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or 


MODERN  CONVEYANCma 


Paet  VII. 


WILL  S. — (continued.) 


No.  XLV. 


WILL,  LIMITING  EQUITABLE  ESTATES  TO  ALL  TESTATOR'S 
SONS  SUCCESSIVELY  FOR  LIFE,  WITH  LEGAL  REMAINDERS 
TO  THEIR  nRST  AND  OTHER  SONS  IN  TAIL  MALE,  WITH 
EQUITABLE  REMAINDERS  TO  EACH  OF  TESTATOR'S  DAUGH- 
TERS  SUCCESSIVELY  FOR  LIFE,  WITH  LEGAL  REMAINDERS 
TO  THEIR  FIRST  AND  OTHER  SONS  IN  TAIL  MALE,  WITH 
ULTIMATE  REMAINDER  TO  TESTATOR'S  RIGHT  HEIRS. 


1.  Devise  to  trostees  during  the  life 

of,  and  upon  trust  for  all  tes- 
tator's sons  successively. 

2.  To  the  use  of  their  first  and  other 

sons  in  tale  male. 

3.  To  trustees  during  the  life  of,  and 


in     trust     for    all     testator's 
daughters  successively. 

4.  To  the  use  of  their  first  and  other 

sons  in  tail  male. 

5.  Ultimate   remainder  to  testator's 

right  heirs. 


VOL.   III. 


B 


t 


CONCIBE  PBEGEDEKTS  IN 


Wills. 
No.  XLV. 


WU1,  UmUmg 

Equitable 
Eitates  to  dU 
TetUOor's  Sons 

tuccegsivekf 
for  Lifef  4^, 

DeviM  to 
trustees  during 
the  life  of,  and 
upon  trost  for, 
all  testator's 
sons 
successively. 

To  the  use  of 
their  first  and 
other  sons  in 
tail  male. 


[Commence  unll,  ut  ante.  Vol.  n..  Part  VIL,  No.  I.,  clause  1, 
p.  632.] 

1.  I  GIVE  AND  DEVISE,  ALL  [DESCRIBE  parcels],  TO  THE  USE  OP 

(trustees  to  preserve  contingent  remainders^  and  their  heirs  during 
the  lives  of  each  of  my  sons  successively,  according  to  the  priority  of 
their  respective  births,  upon  teust,  during  the  life  of  such  son,  to 
preserve  the  contingent  remainders  hereinafter  limited;  and  upon 
FUBTHEE  tbust  TO  pay  the  same  son  the  rents  and  profits  thereof 
during  his  life ;  and  after  the  decease  of  each  son  respectively, 

2.  To  THE  use  of  the  first  and  other  sons  of  such  son  succes- 
sively, according  to  the  priority  of  their  respective  births,  and  the 
heirs  male  of  the  body  and  respective  bodies  of  such  first  and  other 
sons,  TO  the  INTENT  that  the  elder  of  my  said  sons,  and  his  first 
and  other  sons  in  tail  male,  shall  be  preferred  before  the  younger 
of  the  same  sons,  and  his  first  and  other  sons  in  tul  male ;  and  on 
failure  or  determination  of  all  the  said  estates, 

To  trustees  3    To  THE  USE  of  the  sidd  (trustees)  and  their  heirs  during  the 

during  the  life  ^         ,       ''  .  °   . 

of,  and  in  trust  life  of  cach  of  my  daughters  successively,  according  to  the  priority 
testator's  0^  their  respective  births,  upon  trust  during  the  life  of  each  such 
daughters^  daughter  to  preserve  the  contingent  remainders  hereinafter 
limited :  and  upon  further  trust  to  pay  the  same  daughter 
the  rents  and  profits  thereof  during  her  life  for  her  sole  and 
separate  use,  free  from  the  control,  debts  or  engagements  of  any 
husband  or  husbands  with  whom  she  may  at  any  time  intermarry, 
and  so  that  she  shall  have  no  power  to  alien  or  anticipate  the 
growing  pajonents  thereof;  and  from  and  immediately  after  the 
decease  of  cach  daughter  respectively, 


To  the  use  of 
their  first  and 
other  sons  in 
tul  male. 


Uldmate 
remainder  to 
testator's  right 
heirs. 


4.  To  THE  USE  of  the  first  and  other  sons  of  such  daughter 
successively,  according  to  the  priority  of  their  respective  births, 
and  the  heirs  male  of  the  body  and  respective  bodies  of  such  son 
and  sons  respectively,  TO  the  intent  that  every  elder  of  my  said 
daughters,  and  her  first  and  other  sons  in  tail  male,  shall  bo 
preferred  before  the  younger  of  the  same  daughters,  and  her  first 
and  other  sons  in  tail  male ;  and  on  failure  or  determination  of  all 
the  said  estates, 

5.  To  the  use  of  my  own  right  heirs  for  ever. 
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No,  XLVL 


y?ILL,  DEVISING  REAL  ESTATES  TO  TRUSTEES  FOR  NINETY- 
NINE  YEARS,  IF  TESTATOR'S  DAUGHTER  SHALL  SO  LONG 
LIVE,  UPON  TRUST  FOR  HER  SEPARATE  USE  FOR  LIFE; 
TO  TRUSTEES  TO  PRESERVE  CONTINGENT  REMAINDERS; 
WITH  LIMITATIONS  TO  THE  FIRST  AND  OTHER  SONS  OF 
DAUGHTER  IN  TAIL,  WITH  REMAINDER  TO  ALL  HER 
DAUGHTERS  AS  TENANTS  IN  COMMON  IN  TAIL,  WITH 
CROSS  REMAINDERS  BETWEEN  THEM,  WITH  AN  ABSOLUTE 
POWER  OF  APPOINTMENT  IN  THE  DAUGHTER  IN  DEFAULT 
OF  HER  LEAVING  ISSUE,  WITH  ULTIMATE  LIMITATION 
TO  HER  IN  FEE. 


1.  To  trustees  fw  ninety-nine  years, 

if  testator's  daughter  shall  so 
long  live. 

2.  Trost  for  testator's  daughter  for 

her  separate  use  for  life. 

3.  To  trustees  to  preserve  contingent 

remainders. 

4.  To  the  use  of  first  and  other  sons 

of  daughters  in  tail. 


5.  To  the  use  of  all  the   daughters 

of  testator's  daughter  as  tenants 
in  common  in  tail,  with  cross 
remainders  between  them. 

6.  Absolute  power  of  appointment  in 

default  of  issue  of  aaughter. 

7.  Ultimate   limitation  to   testator's 

daughter  in  fee. 


[Commence  will,  ut  antcy  Vol.  IL,  Part  VIL,  No.  I.,  p.  632.] 

1.  I  GIVE   AND  DEVISE    [DESCRIBE  parcels],  mth   the  appur- To  tnutees  for 

tenances  thereunto  belonging,  to  the   use  of  (trustees),  their  JJJUgyif ^'^^ 
execntors,  administrators  and  assigns,  for  the  term  of  ninety-nine  ^'^SlJ  ^]^ 
years,  to  commence  from  the  time  of  my  decease,  if  my  daughter  bo  long  Uto. 
{name)  shall  so  long  live,  (a)  «> 


(a)  It  must  be  remembered,  that  by  the  Fine  and  Recovery  Substitution  Act  Practical 
r 3  &  4  Will.  4,  0.  74),  an  estate  for  years,  determinable  upon  a  life  or  lives  snggestionB. 
(sect  22)y  and  although  only  agreed,  or  directed  to  be  settled,  to  the  separate 
use  of  a  married  woman,  will  constitute  the  party  to  whom  it  is  limited  a  pro- 

B  2 


4  CONCISE  PBECEDENT8  IN 

WiLM.  2.  Upon  tbust  to  pay  to  my  daughter  (name)  the  rents  and 

No.  XLVL    profits  of  the  said  hereditaments  and  premises  during  her  life,  for 

wm,  devising  ^^^  solo  and  Separate  use,  free  from  the  control,  debts  or  engage- 

^^*T^te!^^  ments  (J)  of  any  husband  or  husbands  with  whom  she  may  at  any 

/orNine^miie  time  intermarry,  and  so  that  she  shall  have  no  power  to  alien  or 

— L       anticipate  the  growing  payments  thereof,  her  receipt  alone  being 

teetator'B         ^  Sufficient  discharge   for  so  much  of  the  rents  and  profits  as 

h6rM**'r^      therein  shall  be  expressed  to  be  received ;  and  in  the  meantime 

use  for  life.       and  subjcct  thereto. 

To  tnutees  to        3,  To  THE  USB  of  {trustees  to  preserve  contingent  remainders)  and 
contingent        their  heirs  during  the   life  of  my  said  daughter  {name\  upon 
""       TRUST  to  preserve  the  contingent  remainders  hereinafter  limited; 
and  from  and  immediately  after  her  decease, 

To  the  lue  of        4.  To  THE  USE  of  the  first  and  every  other  son  of  my  said 

first  and  other     ,        ,  ,  .  ,  .  •  ,     • 

danghten  daughter  (name),  successively,  according  to  their  respective  prion- 
ties  of  birth,  and  the  heirs  of  the  body  of  every  such  son ;  and  in 
default  of  such  issue. 


in  tail 


To  the  use  6,  To  THE  USE  of  all  and  every  the  daughter  and  daughters,  if 

daughters  of  more  than  one,  of  my  said  daughter  (name),  in  equal  shares  as 

dai^hteras  tenants  in  common,  and  the  respective  heirs  of  the  body  and 

tenants  in  bodics  of  all  and  every  such  daughter  or  daughters ;  and  in  case 

common  in  tail,  ^ 

with  cross        there  shall  be  a  failure  of  issue  of  any  one  or  more  of  such 

between  them,    daughter  or  daughters,  then  as  well  the  original  share,  as  the  share 

or  shares  surviving  or  accruing  to  such  last-mentioned  daughter 


tector  to  the  esttlement,  who  may,  in  that  character,  consent  to  a  disentailing 
assurance,  bj  which  the  tenant  in  tail  may  bar  the  entail,  and  all  remainders 
expectant  thereon :  (sects.  36,  37.)  In  case,  therefore,  the  testator  is  desirous 
of  controlling  this  power  of  alienation,  he  should  appoint  a  special  protector,  or 
protector  under  the  provision  of  the  32nd  section  of  the  act,  who,  in  such  case, 
will  supersede  the  party  taking  the  estate  preceding  the  estate  tail,  and  who,  but 
for  this  provision  in  the  act,  would  have  been  the  protector  of  the  entail,  but 
whose  protectorship  is  thereby  divested,  and,  with  all  its  powers  and  privileges, 
passes  over  to,  and  becomes  vested  in,  such  special  protector  or  protectors :  (see 
the  Forms  appointing  protectors,  ante.  Vol.  II.,  Fart  VII.,  No.  XLIII.,  clauses 
2S,  29,  p-  899. 

(b)  If  the  testator's  daughter  is  already  married,  insert — 
"  of  her  present  or*' 
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or  dangbtersy  or  her  or  their  issue^  ehall  go  and  remain  to  the  use      Wuja 
of  the  other  and  others  of  the  said  daughters,  if  more  than  one,  in    No.  XLVL 
equal  shares  as  tenants  in  common,  and  the  heirs  of  their  respeo-  i^sa  devUmg 
tive  bodies;  and  if  all  such  daughters  but  one  shall  die  without  i^Etuoeto 
issue,  or  there  shall  be  originally  but  one  such  daughter,  then  for  Nmety-nme 
TO  THE  USE  of  such  surviving  or  only  daughter,  and  the  heirs  of      ^^*     ' 
her  body ;  and  in  default  of  such  issue, 

6.  To  THE  USES,  upon  such  trusts,  and  for  such  ends,  intents  Abmiate  powor 
and  purposes,  and  with,  under  and  subject  to  such  powers,  pro-^^di^mit  of  ° 
yisoes,  chaises,  declarations  and  agreements,  as  my  said  daughter  ^^]|^ 
(name),  and  whether  covert  or  sole,  shall  from  time  to  time,  or  at 

any  time,  by  deed  or  will  appoint ;  and  in  default  of  such  appoint- 
ment and  subject  thereto, 

7.  To  THE  USE  of  my  said  daughter  (jiame),  her  heirs  and  Ultimate 
assigns  for  ever.  [Insert  clause  appointing  protectors^  ut  ante,  twutor's 
VoL  H,  Part  VIL,  No.  XLIV.,  ckuse  7,  p.  902.]  ^"^^  ^  ^ 


CONCISE  PRECEDENTS  IN 


No.    XLVIL 


DEVISE  OF  REAL  ESTATES  TO  TRUSTEES  DURING  THE  LIVES 
OF  TESTATOR'S  NIECE  AND  HER  HUSBAND,  AND  OF  THE 
SURVIVOR,  UPON  TRUST,  TO  PAY  THEM  THE  RENTS  AND 
PROFITS.  POWER  FOR  WIFE,  AFTER  THE  DECEASE  OF 
SURVIVOR,  TO  APPOINT  REAL  ESTATES  AMONGST  HER 
CHILDREN,  AND  WHICH,  IN  DEFAULT  OF  APPOINTMENT, 
ARE  LIMITED  TO  HER  FIRST  AND  OTHER  SONS  SUCCES- 
SIVELY IN  TAIL  GENERAL,  WITH  SIMILAR  LIMITATIONS  IN 
FAVOUR  OF  HER  FIRST  AND  OTHER  DAUGHTERS,  WITH 
REMAINDER  TO  TESTATOR'S  NEPHEW  FOR  LIFE,  WITH 
LIMITATIONS  TO  ALL  HIS  SONS  AS  TENANTS  IN  COMMON 
IN  TAIL,  WITH  CROSS  REMAINDERS  BETWEEN  THEM,  WITH 
SIMILAR  LIMITATIONS  IN  FAVOUR  OF  HIS  DAUGHTERS; 
WITH  REMAINDER  TO  TRUSTEES  DURING  THE  LIFE  OF 
TESTATOR'S  NIECE,  UPON  TRUST  FOR  HER  SEPARATE  USE ; 
WITH  SIMILAR  LIMITATIONS  IN  FAVOUR  OF  HER  SONS 
AND  DAUGHTERS,  AS  BEFORE  LIMITED,  TO  THOSE  OF 
TESTATOR'S  NEPHEW. 


1.  Limitation  to  the  use  of  trustees 

to  preserve  oontinf|rent  remain- 
ders durini^  the  lives  of  testa- 
tor's daughter  and  her  husband, 
and  the  survivor  of  them. 

2.  To  pay  rents  and  profits  to  tes- 

tator's daughter  and  husband 
during  their  joint  lives,  and 
after  the  decease  of  either  of 
them,  to  the  survivor. 

3.  To  use  of  such  children  of  testator's 

daughter,  as  she  shall,  whether 
cov^  or  sole,  by  deed  or  will 
appoint. 

4.  To  the  use  of  first  and  other  sons 

of  daughter  in  tail. 


5.  To  the  use  of  first  and  other  daugh- 

ters of  testator's  daughter  in  taiL 

6.  To  the  use  of  testator's  nephew 

for  life. 

7-  To  trustees  to  preserve  contingent 
remainders. 

8.  To  the  use  of  testator's  nephew's 

sons  as  tenants  in  common  in 
tail,  with  cross  remainders  be- 
tween them. 

9.  To  trustees  to  preserve  contingent 

remainders  during  life  of  testa- 
tor's niece,  and  upon  trust  for  her 
separate  use,  with  similar  limita- 
tions in  favour  of  her  sons  and 
daughters,  as  before  limited, to 
those  of  testator's  nephew. 
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[Commence  will,  ut  ante.  Vol.  EL,  Part  VIL,  No.  L,  clause  1,      Wilm. 
p.  632.]  Nc^Evil. 

DeimeqfReal 
1.    I  GIVE  AND  DEVISE  ALL,  &C.   (DESCRIBE  parcels),  TO  THE  Tf^^MHo 

USE  of  trustees  to  preserve  contingent  remainders)  during  the  joint       •^^**^ 
lives  of  my  daughter  {christian  name),  the  wife  of  {husband's  name),     pay  Rents 
and  of  her  husband  the  said  {husbancTs  name),  and  of  the  survivor    ^      ^•^' 
of  them,   UPON  TRUST  to  preserve   the  contingent  remainders  ^^j^*^  ^ 
hereinafter  limited ;  tmstees  to 

preserve 
contingent 

2.  And  also  upon  trust  to  receive  the  rents  and  profits  of  the  '«™«nd<3ra 

.     dnnng  joint 

said  hereditaments  and  premises,  and  pay  the  same  unto  the  said  lives  of  ^ 
{husband)  and  {christian  name)  his  wife  during  their  joint  lives,  and  daughter  and 
after  the  decease  of  either  of  them,  then  upon  trust  to  pay  the  ^  ^^^^' 
stud  rents  and  profits  unto  the  survivor  of  them  the  said  {husband)  sanrivor 

of  tneni 

and  my  said  daughter  {christian  name),  his  wife,  during  his  or  her  ^^      ^^^ 
life ;  and  after  the  decease  of  the  survivor  of  them,  then  as  to  all  *"^  P"*?**  ^ 

.  testator's 

the  said  hereditaments  and  premises  hereinbefore  devised,  daaghter  and 

her  husband 
0  during  their 

3.  To  THE  USE  of  such  one  or  more  child  or  children  of  my  J^pt  Ures,  and 

,  "^  after  the 

said  daughter,  either  by  the  said  {husband)  or  by  any  future  deoease  of 
husband  or  husbands  with  whom  she  may  at  any  time  inter- glirnyor. 
marry,   in  such  parts,  shares   and   proportions,  and  in  favour  To  use  of  such 
of  any  one  or  more  of  them  to  the  exclusion  of  the  other  or  testator's 
others    of  them,  and  in    such  manner   as    my  said   daughter  ^^^**^^"*jj*® 
(christian  name),  the  wife  of  the  said  {husband),  and  whether  f^^f*  ?' sole, 

^  1.1  n  bydeedorwiU 

covert  or  sole,  by  deed,  either  with  or  without  power  of  revo-  appoint 
cation,  or  by  her  last  will,  shall  appoint;  and  in  default  of 
such  appointment, 

4.  To  THE  USE  of  the  first  and  every  other  son  of  my  said  To  the  nse  of 
daughter  {christian  name),  the  wife  of  the  said  {htuband),  either  by  sons  of 

her  present,  or  any  after-taken  husband  successively,  according  to  ^^^^^  -^ 
the  priority  of  their  respective  births,  and  the  heirs  of  the  body  of  ^^ 
every  such  son;  and  in  default  of  such  issue, 

5.  To  THE  USE  of  the  first  and  every  other  daughter  of  my  To  the  use  of 
said  daughter  {christian  name),  the  wife  of  the  said  {husband),  daughters  of 
either  by  her  present  or  any  after-taken  husband,  successively  ST^^tom  tail. 
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CONCISS  PBBG£DB1ITS  IN 


Welu. 

NcXLVn. 

DenteofEeal 

Ettates  to 
Trutke$  during 

upon  Trutt  to 

pa0  ReiUi 

andPrqfiti. 


according  to  the  priority  of  their  respective  births,  and  the  heirs 
of  the  body  of  every  such  daughter;  and  in  default  of    such 


issue. 


6*  To  THE  USE  of  my  nephew  (name)  and  his  assigns  for 
the  term  of  his  natural  life,  without  impeachment  of  waste; 
and  after  the  determination  of  that  estate  by  any  means  in  his 
lifetime. 


To  the  nae  of 
testator's 
nephew  for  life. 

Totrusteeeto  7.  To  THE  USE  of  the  said  (trustees  to  preserve  conHnffimt 
J^J^^  mainders)  and  their  heirs  during  the  life  of  the  said  (nephew)  UPON 
"™*^^*^"^  TRUST  to  preserve  the  contingent  remainders  hereinafter  limited, 
but  to  permit  the  said  (nephew)  and  his  assigns,  during  his  life,  to 
receive  the  rents  and  profits  of  the  said  hereditaments  and  premises 
for  his  and  their  own  use  and  benefit;  and  from  and  immediately 
after  his  decease. 

To  the  use  of        g,  Jq  ^he  USE  of  all  and  every  the  son  and  sons  of  my  said 

all  nephew's  ^  "^  ^  " 

SODS  as  teiuuits  nephew  (nephew^s  name\  if  more  than  one,  in  equal  shares  as  tenants 
tail,  with  cross  in  commou,  and  of  the  respective  heirs  of  the  body  and  bodies  of 
be^reen^enu   ^  '^^  every  such  SOU  and  sons.    And  in  case  there  shall  be  a 
fiiilure  of  issue  of  any  one  or  more  of  such  sons,  then  as  well  the 
original  shares,  as  the  surviving  or  accrumg  shares  to  such  Uist- 
mentioned  son  or  sons  or  his  or  their  issue,  shall  go  and  remain 
TO  THE  USE  of  the  Other  and  others  of  the  said  sons,  if  more 
than  one,  in  equal  shares  as  tenants  in  common^  and  of  the 
heirs  of  their  several   and   respective  bodies  lawfully  issuing. 
And  in  case  all  such  sons  but  one  shall  happen  to  die  without 
issue,  or  there  shall  be  originally  but  one  such  son,  ihen  TO 
THE  USE  of  such  surviviug  or  only  son,  and  the  heirs  of  his 
body;    and    in    default  of   such    issue    [Insert  limitations  in 
jQvour  of  daughters   as   tenants  in  common    in   tail,    with  cross 
remainders,  ut  ante,  No.  XLYI.^  clause  5,  p.  4.]     And  in  default 
^  ^  ^  of  such  issue. 

To  trustees 
topreeerre 

raiai^oB  ^'  ^^  ^^^  ^S®  0^  *^®  ^^  (trustees   to  preserve  contingent 

rfl^tetor's^^  rtfwiatw&r*),  and  their  heirs,  during  the  life  of  my  niece  (name), 
niece,  and  upon  UPON  TRUST,  during  the  life  of  the  Said  (niece),  to  preserve  the 
separate  use,     Contingent  remainder  hereinafter  limited;  and  upon  further 
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rBi78T  to  pay  unto  the  said  (niece)  the  rents  and  profits  of  the  said     Wnxs* 
hereditaments  and  premises  during  her   life  for  her  sole  and    No.  XLVII. 
separate  use,  free  from  the  control,  debts  or  engagements  of  any  j)emaeqfBeai 
husband  or  husbands,  and  so  that  she  shall  have  no  power  to  alien  j^,^^JI^ 
or  anticipate  the  growing  payments  thereof;  and  from  and  imme-       -^'i^y 

tpon  Trust  to 

diately  after  her  decease,  [Insebt  KmUaHans  to  first  and  other  sons    pay  Renu 
as  tenants  in  amman  in  tail,  with  cross  remainders  between  them,  ut    "^.f^* 
supra,  clause  8 ;  and  also  similar  limitations  in  favour  of  daughters,  JT*?!"^"^ 
ut  ante.  No.  XLVL,  clause  5,  p.  4.]  f*vour  of  her 

fons  and 
daughten,  as 
before  limited, 
to  thoee  of 
testator'a 
nephew. 
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CONCISE   PBBCEDENTS  IN 


No.   XLVin. 


WILL,  BY  WHICH  REAL  AND  PERSONAL  ESTATE  IS  LIMITED 
TO  TRUSTEES  FOR  A  TERM  OF  TWENTY-ONE  YEARS,  UPON 
TRUSTS  FOR  ACCUMULATION,  THE  PROCEEDS  OF  WHICH 
ARE  DIRECTED  TO  BE  INVESTED  IN  LANDS,  WHICH,  WITH 
CERTAIN  REAL  ESTATES,  PREVIOUSLY  DEVISED,  ARE 
LIMITED  IN  TRUST  FOR  TESTATOR'S  NEPHEW  FOR  LIFE; 
WITH  EQUITABLE  LIFE  ESTATES  TO  HIS  FIRST  AND  OTHER 
SONS  SUCCESSIVELY  BORN  IN  TESTATOR'S  LIFETIME,  WITH 
LEGAL  REMAINDER  TO  THEIR  FIRST  AND  OTHER  SONS 
SUCCESSIVELY  IN  TAIL  MALE;  WITH  JJEGAL  REMAINDERS 
IN  TAIL  MALE  TO  FIRST  AND  OTHER  SONS  OF  NEPHEW 
NOT  BORN  IN  TESTATOR'S  LIFETIME ;  AND  WITH  SIMILAR 
LIMITATIONS  IN  FAVOUR  OF  FIRST  AND  OTHER  DAUGHTERS 
OF  TESTATOR'S  NEPHEW,  AS  ARE  BEFORE  CONTAINED  WITH 
RESPECT  TO  HIS  SONS,  WHETHER  BORN  IN  TESTATOR'S 
LIFETIME  OR  AFFER  HIS  DECEASE. 


1.  General   devise  of   all  testator's 

freehold  and  copyhold  estates. 

2.  General     bequest    of      personal 

estate. 

3.  Habendum. 

4.  Directions   to   get    in    personal 

estate. 

5.  Trustees    to  stand   possessed  of 

moneys   when  collected    upon 
trusts  hereinafter  declared. 

6.  As    to    freehold   and    copyhold 

estates. 

7.  To  trustees  for  twenty-one  years. 

8.  Trusts  to  invest  for  the  purposes 

of  accumulation. 

9.  To  trustees  to  preserve  during  the 

life  of  testator's  nephew. 

10.  Trust  for  sons  of  nephew  born  in 

testator's  lifetime    successively 
for  life. 

11.  To  the  use  of  their  first  and  other 

sons  successively  in  tale  male. 


12.  To  the  use  of  sons  of  testator's 

nephew  not  bom  in  his  lifetime 
in  tail  male. 

13.  To  trustees  during  the  life  of  and 

in  trust  for  each  of  testator's 
daughters  born  in  his  lifetime. 

14.  To  the  use  of  her  first  and  other 

sons  in  tail  male. 

15.  To   the  use   of  first  and  other 

daughters  of  testator's  daugh- 
ters  not  bom  in  his  lifetime  in 
tail  male. 

16.  Ultimate   limitation  to  testator's 

right  heirs. 

17.  As  to  accumulated  fund  and  per- 

sonal estate. 

18.  Accumulated  fund  to  be  applied 

in  discharge  of  incumbrances, 
and  the  surplus  to  be  invested 
in  lands  to  oe  conveyed  to  the 
same  uses  as  before  limited. 

1 9.  Trustees  to  invest  personal  estate 

and  surplus  accumulations  until 
an  eligible  purchase  can  be 
found. 
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Commence  willy  ut  ante,  Vol.  IL,  Part  VII,,  No.  I.,  clause  I,      Willb. 

p.  632.]  No.  XLVIII. 

WHl,  by  which 

1.  I  GIVE  AND  DEVISE  unto  {trustees  of  tDiir)(a)  and  their  heirs,        -««»' 

all  and  singular  my  freehold  and  x^opyhold  or  customary  estates,  Estate  is  HmUed 
lands,  tenements  and  hereditaments  whatsoever  and  wheresoever^  j^^  „  ^^^  ^ 
and  whether  in  possession,  reversion,  remainder  or  expectancy.       Years. 
and  whether  vested  or  contin&cent,  which  I  or  any  other  person  or  General  deviee 
persons  in  trust  for  me  or  for  my  benefit  is  or  are  seised  of  or  freehold  and 
entitled  to,  or  over  which  I  have  a  power  of  appointment,  including  ^^l^^ 
also  all  such  estates  as  are  vested  in  me  in  trust  or  by  way  of 
mortgage,  and  as  to  my  copyhold  or  customary  estates,  whether 
the  same  shall  or  shall  not  have  been  surrendered  to  the  uses  of 
my  will,  with  the  rights,  members,  privileges  and  appurtenances 
thereunto  belonging. 

2.  And   also  all  my  goods,  chattels,  moneys,  securities  for  General  beqneat 
money,  debts,  and  all  and  singular  other  my  personal  estate  and  ^tateT"* 
effects,  whatsoever  and  wheresoever,  which  I,  or  any  person  or 

persons  in  trust  for  me,  or  for  my  benefit,  shall  be  possessed  of 
at  the  time  of  my  decease. 

3.  To  HOLD  all  and  singular  my  said  real  and  personal  estate  Habendmn. 
onto  the  said  {trustees  ofwill),  their  heirs,  executors,  administrators 

and  assigns,  according  to  the  respective  natures  and  qualities  of 
the  said  premises,  to  the  uses,  upon  the  trusts,  and  for  the  ends, 
intents  and  purposes  hereinafter  limited,  expressed  and  declared, 
of  and  concerning  the  same ;  (that  is  to  say,) 

4.  Upon  trust  that  the  said  {trustees  of  will),  and  the  survivor  DirectionB  to 
of  them,  his  executors  or  administrators,  do  and  shall,  as  soon  as  Sute.^^^*™'" 
conveniently  may  be  after  my  decease,  sell  and  convert  into  money 

all  such  parts  of  my  said  personal  estate  and  effects  as  shall  not 
consist  of  money,  and  do  and  shall  collect  and  get  in  such  part  of 
my  said  personal  estate  as  shall  consist  of  money  or  securities  for 
money  belonging  or  owing  to  me  at  the  time  of  my  decease. 

(fl)  It  will  be  necessary  here  to  have  two  sets  of  trastees,  as  the  trustees  for  Practical 
tne  general  purposes  of  the  will  should  be  different  persons  from  the  trustees  to  remark*. 
preserve  contingent  remainders. 
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WiLXii.       [Insebt  HEBE  power  to  trustees  to  adjust  accounts;  trust  as  to 
No. XL VII.    mortgage  and  trust  estates;   and  power  to  give  receipts,   ut  ante, 
wa^^whieh  V^^'  I^*  ^^^  VII**  ^o-  n*>  clauses  5,  6,  7,  pp.  642,  643.] 

Beal 
Estate  it  Umited       ^-   "^^  ^   ^^  HEBEBT  DIBECT  AND    DECLABE,   that   the   Said 

MaT^af  ('''^^^^  9f  ^ill)9  and  the  survivor  of  them,  his  executors  or  ad- 
Yeara,  ministrators,  do  and  shall  stand  and  be  .possessed  of  the  moneys  so 
TroBtees  to  to  be  Collected  and  gotten  as  aforesaid,  upon  the  trusts  and  for 
of^oD^  when  ^^  ^TiA&y  intents  and  purposes  hereinafter  limited,  expressed  and 
collected  upon    declared  of  and  concerning  the  same. 

trasts  to  be  ° 

hereinafter 

declared.  g^  ^^^^^  ^g  ^^^  ^^^  ^^^^  CONCEBNING  my  Said  freehold  and 

and^co^oid^    copyhold  or  customary  lands,  hereditaments  and  premises. 


To  the  086  of        7.  To  THE  USE  of  the  swd  {trustees  of  will),  their  executors, 

tweotj-one       administrators  and  assigns,  for  and  during  and  unto  the  full  end 

y®*"-  and  term  of  twenty-one  years,  to  be  computed  from  the  time  of 

my  decease,  (i)  upon  the  trusts,  and  for  the  ends,  intents  and 


Practical  (fi)  A  trust  for  aocamalation  would  formerly  have  been  good,  provided  it  did 

obserrations       not  exceed  the  limits  which  the  law  allows  for  the  vesting  of  an  executory 
upon  truBts  for   devise,  via.,  the  duration  of  the  life  or  lives  in  being,  and  twenty-one  years 
aocmnolation.     afterwards,  a  child  t»  ventre  $a  mere,  at  the  expiration  of  such  period,  being  con- 
sidered as  a  child  actually  born,  although,  in  reality,  that  event  mav  not  take 
effect  until  some  months  afterwards :   (CadeU  v.  Palmer,  7  Bligh  N.  S.  202.) 
Nor  was  any  inconvenience  found  to  result  from  this  extensive  power,  until  the 
extraordinary  will  of  Mr.  Thellusson,  a  wealthy  merchant,  directed  the  attention 
of  the  Legislature  to  the  mischiefs  which  might  be  introduced  by  allowing 
testators  such  an  unreasonable  power  of  tying  up  their  property :  (Thellusson  y. 
Wooclford,  4  Ves.  527 ;  11  Ves.  Ill ;  1  Bos.  &  Pull.  357.)    The  testator,  in  the 
case  above  alluded  to,  had  three  sons,  to  whom  he  gave  only  some  insignificant 
legacies,  which,  he  observed,  with  their  veiy  great  success  in  trade,  would  be 
sufficient  to  procure  them  comfort ;  but  the  rest  of  his  immense  property,  con- 
sisting of  lands  of  the  annual  value  of   4,000/.,  and  600,0001.  in  personal 
property,  he  devised  to  trustees,  in  trust  that  they  should  receive  the  rents, 
issues  and  profits,  and  dispose  of  them  for  the  purposes  of  accumulation,  during 
the  lives  of  his  three  sons,  and  the  lives  of  all  their  sons  who  should  be  living 
at  the  time  of  his  death,  or  born  in  due  time  afterwards,  and  during  the  lifs  and 
lives  of  the  survivors  and  survivor  of  them.    And  he  dbreoted  that,  after  the 
decease  of  the  survivor  of  such  persons,  the  accumulated  fund  should  be  divided 
into  three  shares,  and  that  one  share  should  be  conveyed  to  the  eldest  male 
lineal  descendant  of  each  of  his  said  three  sons ;  and  upon  failure  of  such  a 
descendant,  the  share  to  go  to  the  descendants  of  the  other  sons;  and,  upon 
failure  of  such  male  descendants,  he  directed  all  the  accumulated  property  to  be 
applied  to  the  use  of  the  sinking  fund. 

At  the  time  of  his  death,  the  testator's  three  sons  had  four  sons  living,  and 
two  other  twin  sons  were  afterwards  born,  who  were  in  ventre  sa  mere,  at  the 
time  of  the  testator's  death.    It  was  calculated  that,  at  the  death  of  the  survivor 
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purpose  hereinafter  limited,  expressed  and  declared;   (that  is      Wills. 

to  Saj,)  -    No.  XLVIII. 

— — —   WiUjlnf  which 

Real 
of  these  nine  persons,  the  accumulated  sums  would  amount  to  about  19jOOO,OOOZ.    and  PenotuU 
sterling ;  and  that  if,  at  that  time,  there  should  be  only  one  male  descendant.  Estate  it  limited 
and  he  should  continue  a  minor  for  ten  years  longer,  the  whole  would  amount     to  Trustees 
to  above  32,000,000/.  before  any  part  of  it  could  be  alienated.    All  of  which  fir  a  Term  qf 
vast  wealth  was  to  be  accumulated  for  the  benefit  of  unknown  descendants,  to        Y^ars, 
the  exclusion  of  every  one  of  his  children  or  their  issue,  who  were  in  existence 
at  the  same  time  with  himself. 

Lord  ChanceUor  Loughborough,  Lord  Alvanley,  then  Master  of  the  Rolls, 
and  Judges  Buller  and  Lawrence,  after  hearing  counsel  for  several  days,  were 
unanimously  of  opinion  that  the  period  of  accumulation  in  this  case  was  not 
more  extensive  than  had  been  established  in  former  cases,  and  that  it  was  within 
the  precise  limit  and  boundary  of  executory  devises,  as  these  nine  lives  were  all 
wearing  oat  together,  like  candles  burning  at  once ;'  that  the  property  was  ren- 
dered unalienable  only  during  one  life,  that  of  the  survivor  of  tne  nine ;  and, 
therefore,  they  held  themselves  bound  bv  force  of  the  authorities  to  decide  in 
favour  of  the  validity  of  the  will.  And  this  decision  was  afterwards  affirmed  in 
the  House  of  Lords. 

This  wiU  being  considered  as  an  abuse  of  the  rules  of  law,  and  a  contrivance  Statnte39  &40 
to  avoid  the  principle,  although  it  contrived  to  keep  within  the  letter,  the  Geo.  3,  c  98. 
statute  of  the  39  &  40  Geo.  3,  c.  98,  was  passed,  by  which,  after  reciting 
that  it  is  expedient  that  all  dispositions  of  real  or  personal  estate,  whereby 
the  profits  and  produce  thereof  are  postponed,  should  be  made  subject  to  the 
restrictions  thereinafter  contained,  enacts  "that  no  person  or  persons  shall, 
after  the  passing  of  this  act,  by  any  deed  or  deeds,  surrender  or  surrenders,  will, 
codicil,  or  otherwise  soever,  settle  or  dispose  of  any  real  or  personal  property,  so 
and  in  such  manner  that  the  rents,  issues,  profits  or  produce  thereof  sheJl  be 
wholly  or  partially  accumulated  for  any  longer  term  than  the  life  or  lives  of  the 
grantor  or  grantors,  settlor  or  settlors,  or  the  term  of  twenty-one  vears  from  the 
deatii  of  any  such  grantor,  settlor,  devisor  or  testator,  or  during  tne  minority  or 
respective  minorities  of  any  person  or  persons  who  shall  be  living  or  in  ventre 
ea  mere  at  the  time  of  the  death  of  sucn  grantor,  devisor,  or  testator,  or  during 
the  minority  or  respective  minorities  only  of  any  person  or  persons,  who  under 
the  uses  or  trusts  of  the  deed,  surrender,  will,  or  other  assurance  directing  such 
aocamulations,  would,  for  the  time  being,  if  of  full  age,  be  entitled  unto  the 
rents,  issues,  and  profits,  or  the  interests,  dividends,  or  annual  produce  so  directed 
to  be  accumulated ;  and  in  eveiy  case,  where  any  accumulation  shall  be  directed 
otherwise  than  as  aibresaid,  such  direction  shall  be  nail  and  void,  and  the  rents, 
iasnes,  and  profits  and  produce  of  such  property  so  directed  to  be  accumulated, 
shall,  so  long  as  the  same  shall  be  so  directed  to  be  accumulated,  contrary  to  the 

EDvisions  of  this  act,  go  and  be  received  by  such  person  or  persons  as  would 
ve  been  entitled  thereto  if  such  accumulation  had  not  been  directed/' 

The  Brd  section  contains  a  proviso  '*that  nothing  in  this  act  contained  shall  Act  not  to 
extend  to  any  provision  for  payment  of  debts  of  any  grantor,  settlor,  or  devisor,  extend  to 
or  for  raising  portions  for  any  child  or  children  of  any  person  taking  any  interest  prorision  for 
under  any  such  conveyance,  settlement,  or  devise,  or  to  any  direction  touching  payment  of 
the  produce  of  timber  or  wood,  upon  any  lands  or  tenements,  but  that  all  such  oebte  or  portions 
provisions  and  directions  shaU  and  may  be  made  and  given  as  if  this  act  had  ^^  c^^^'od- 
not  been  passed." 

The  above-mentioned  act,  it  must  be  observed,  does  not  affect  the  rule  Thellosson^s 
Kspecting  the  property  or  principal  itself,  but  merely  regulates  the  extent  to  Act  only  affects 
which  the  income  may  be  accumulated ;  an  executory  devise,  therefore,  may  still  the  income 
be  good,  if  limited  upon  an  event  which  must  necessarily  happen  within  the  directed  to 
compass  of  a  life  or  lives  in  being,  and  twenty-one  years  afterwards,  although  soconiwate. 
a  trust  for  accumulation  is  now  restricted  to  the  life  of  the  grantor  or  testator, 
Qv  twenty-one  years  after  his  decease ;  or,  during  the  minority  of  any  person 
liring  at  his  death,  or  then  m  ventre  sa  mere,  or  during  the  minority  of  any 
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WlLU. 

No.  XLVin. 

WiOybywkiA 

Real 

andPenotud 

Egtate  is  UmUed 

to  TrutUeg 

Jbt  a  Term  ^f 

Yean. 

TrnstBto 
invest  for  the 
purposes  of 
oocumnlation. 


8.  Upon  trust  that  the  said  {trustees  of  ftnll),  and  the  supvivor 
of  them»  his  executors  or  administrators,  do  and  shall,  during  the 
sud  term  of  twenty-one  years,  receive  and  take  the  rents  and 
profits  of  all  and  singular  my  real  estate  and  hereditaments  herein- 
before devised,  and  lay  out  and  invest  the  same  in  some  of  the 
public  stocks  or  funds,  or  upon  government  securities,  or  by  way 
of  mortgage  upon  the  security  of  sufficient  freehold,  copyhold  or 
leasehold  estates,  to  be  situate  in  England  or  Wales  but  not  in 
Ireland,  in  the  names  or  name  of  the  said  {trustees  of  wiU)y  or  the 
survivor  of  them,  his  executors  or  administrators,  and  do  and  shall 
alter,  vary  and  transpose  the  same  from  time  to  time  as  the  said 
{trustees  ofwiU)^  or  the  survivor  of  them,  his  executors  or  adminis- 
trators, shall  in  their  or  his  discretion  think  fit ;  and  shall  receive 
the  interest,  dividends  and  annual  produce  of  the  said  trust  moneys, 
stocks,  funds  and  securities,  and  lay  out  and  invest  the  same  in 
like  manner,  so  that  the  same  may  accumulate  in  the  nature  of 
compound  interest  And  I  no  hebebt  declabe,  that  the  said 
{trustees  of  wilt),  and  the  survivor  of  them,  his  executors  or  ad- 
ministrators, do  and  shall  stand  and  be  possessed  of  and  interested 
in  the  said  trust  moneys,  stocks,  funds  and  securities,  upon 
the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
limited,  expressed  and  declared  of  and  concerning  the  same. 
And,  after  the  expiration  or  sooner  determination  of  the  said 
term,  and  in  the  meantime  subject  thereto  and  to  the  trusts 
thereof, 


person  who  for  the  time  being  woald  be  entitled  to  the  rents,  &c.,  if  of  fiill  age. 
It  seems  also,  that,  as  the  language  of  the  act  is  disjunctive,  the  testator 
must  elect  which  of  the  two  periods  of  accumulation  he  will  resort  to;  it 
seems  he  will  not  be  allowed  to  avail  himself  of  both ;  otherwise,  under  cfirtain 
circumstances,  the  combined  effect  of  an  express  trust  for  accumulation  for 
twenty-one  years,  and  of  the  rule  of  law,  which  accumulates  the  income  of  a 
minor,  might  be  to  protract  the  accumulation  for  upwards  of  thirty  or  even 
forty  years :  {Oriffith  v.  Vere,  9  Ves.  136  ;  1  Jarm.  Wills,  267.) 

It  seems  also  that  a  trust  for  accumulation  exceeding  the  trusts  for  executory 
devises  in  general,  is  void  in  toto  (Lord  SoiUhamototi  v.  Marquis  of  Hertford, 
•re  void  in  toto  2  Ves.  &  Bea.  54,  6 1,  62  ;  Leake  v.  Robinson,  2  Mer.  363,  389)  ;  but  that  a 
aDd  what  pro  trust  for  accumulation  which  merely  exceeds  the  restricted  limits  prescribed  by 
the  above-mentioned  act  (39  &  40  Geo.  3,  c.  98),  and  not  exceedmg  the  limits 
allowed  for  accumulation  previously  to  the  passing  of  such  act,  may  be  appor- 
tioned so  that  part  of  the  trust  may  be  sustained,  though  part  is  void  for  the 
excess,  and  as  oeing  contrary  to  the  above-mentioned  enactment :  (Griffith  v. 
Vere,  9  Ves.  127;  Longdon  v.  Simpson^  12  Ves.  295.) 


What  troBts  for 
aocamolation 


tanto  only. 
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9.  To  THE  USE  of  (trustees  to  preserve  contingent  remaindfrs)  and       Wnxa. 
their  heirs  during  the  life  of  my  nephew  {name),  in  trust  for  him  No.  XLVIIL 
and  his  assigns ;  and  immediately  after  his  decease,  wULhvwhidk 

Rtal 

10.  To  THE  USE  of  the  said  (trustees  to  preserve,  §fc.)  and  their  Estate  it  imUed 
heirs^  during  the  life  of  each  and  every  the  sons  of  my  said  nephew  f^^^j^^^f 
(name),  now  born^  or  who  shall  be  bom  in  my  lifetime,  or  in  due       ^«w»-   . 
time  after  my  decease,  successively,  according  to  the  priority  of  To  tmsteeB 
their  respective  births,  in  trust  for  each  son  respectively  during  conSn^* 
his  life ;  and  immediately  after  the  determination  of  the  estate  |;«°.^i*<^«^ 

,  .  dnnng  life  of 

limited  during  the  life  of  each  son  respectively,  testator's 

nephew. 
m  *.!•/»  1  1  Trnst  for  sons 

11.  To  THE  USE  of  his  first  and  every  other  son  and  sons  of  nephew  bom 
successively,  and  in  remainder  one  after  another  as  they  shall  be  in  lifetime 
priority  of  birth,  and  the  heirs  male  of  the  body  and  respective  2J««»«^«J7  ^<» 
bodies  of  such  last-mentioned  son  and  sons ;  to  the  intent  that  To  the  use  of 
the  first  and  other  sons  of  the  elder  of  the  sons  of  my  said  nephew  o^«^*^ 
(name\  now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due  ro«»Miyeiy  in 

tail  male. 

time  after  my  decease,  and  the  heirs  male  of  his  body^  shall  take 
before  the  first  and  other  sons  of  the  younger  of  the  sons  of  my 
sud  nephew  (name),  now  bom,  or  who  shall  be  bom  in  my  life- 
time, or  in  due  time  after  my  decease,  and  the  heirs  male  of  the 
body  of  such  last- mentioned  son  and  sons  (the  said  (trustees  to 
preserve,  S[c.)  and  their  heirs  taking  the  legal  freehold  during  the 
successive  life  of  each  of  the  sons  of  my  said  nephew  (name),  now 
bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due  time  after  my 
decease,  with  legal  remainders  to  his  first  and  Other  sons  succes- 
sively in  tail  male) ;  and  in  default  of  such  issue, 

12.  To  THE  USE  of  the  first  and  every  other  son  and  sons  of '^®*^!'*'*°^, 

■^  ^  sons  of  testators 

my  said  nephew  (name),  who  shall  not  be  born  in  my  lifetime,  or  nephew  not 
in  due  time  after  my  decease,  (c)  successively,  and  in  remainder  lifeUme  in  tail 


(c)  It  win  be  neoessary  to  give  estates  of  inheritaDce  to  the  nephew's  sons  not  Practical 
born  in  testator's  lifetime,  if  it  is  intended  that  their  issue  are  to  take  under  the  ^^marloB. 
above  settlement^  which  they  will  not  be  enabled  to  do  as  purchasers ;  for  a  limi- 
tation to  the  children,  sons,  daughters,  or  other  issue  of  an  unborn  person  is  void 
finr  remoteness,  since  such  objects  may  not  come  in  esse  until  more  than  twenty- 
one  years  after  a  life  or  lives  in  being:  {Robinson  v.  Robinson,  2  T.  R.  380; 
S.  C.  2  Bro.  C.  C.  22.)     Neither  will  the  application  of  the  cy  pres  doctrine 
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Wills. 


No.  XLVm. 

tmdPentmai 
JEstateitUmiied 

toTnuteea 
jtfT  €k  Tem  t^ 

To  tnutees 
during  the  life 
of  and  in  tnut 
for  etch,  of 
nephews* 
danghtere  bom 
in  Us  lifotame. 


one  after  another,  as  thej  shaU  be  in  priority  of  births  and  the 
heirs  male  of  the  body  and  respective  bodies  of  all  and  every  soch 
son  and  sons ;  to  the  intent  that  the  elder  of  snch  sons^  and 
the  heirs  male  of  his  body,  shall  take  before  the  yonnger  of  such 
SODS  and  the  heirs  male  of  his  body ;  and  in  default  of  such  issue, 

13.  To  THE  USE  of  the  said  (trustees  to  preserve,  Sfc)  and  their 
heirs  during  the  life  of  each  and  every  of  the  daughters  of  my  said 
nephew  (name),  now  bom,  or  who  shall  be  bom  in  my  lifetime^  or  in 
due  time  after  my  decease,  successively,  according  to  the  priority  of 
their  respective  births,  in  trust  for  each  daughter  respectively 
during  her  life;  and  inmiediately  after  the  determination  of  the 
estate  limited  during  the  life  of  each  daughter  respectively, 


To  the  use  of 
her  first  and 
other  BODS 
snoceniTely  in 
tul  male. 


14.  To  THE  USE  of  her  first  and  every  other  son  and  sons 
successively,  and  in  remainder  one  after  another  as  they  shall  be 
in  priority  of  birth,  and  the  heirs  male  of  the  body  and  respective 
bodies  of  such  last-mentioned  son  and  sons ;  TO  the  intent  that 
the  first  and  other  sons  of  the  elder  of  the  daughters  of  my  said 
nephew  (name),  now  bom,  or  who  shall  be  bom  in  my  lifetime,  or 
in  due  time  after  my  decease,  shall  take  before  the  first  and  other 
sons  of  the  younger  of  the  daughters  of  my  said  nephew  (name), 
now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due  time  after 
my  decease,  and  the  heirs  male  of  the  body  of  such  last-mentioned 
son  and  sons  (the  said  (trustees  to  preserve,  Sfc)  taking  the  legal 
freehold  during  the  successive  life  of  each  of  the  daughters  of  my 
said  nephew  (name)^  now  born,  or  who  shall  be  bom  in  my  lifetime, 
or  in  due  time  after  my  decease,  with  legal  remainders  to  her 
first  and  other  sons  successively  in  tail  male) ;  and  in  default  of 
such  issue. 


To  the  nae  of 
first  and  other 
daughters  of 
tesUtor's 
nephew  not 
horn  in  his 
lifetime  in 
tail  male. 


15.  To  THE  USE  of  the  first  and  eviery  other  daughter  and 
daughters  of  my  said  nephew  (name),  who  shall  not  be  bom  in  my 
lifetime,  or  in  due  time  after  my  decease,  successively,  and  in  re- 


be  permitted  where  an  attempt  is  made  to  limit  a  sueceesion  of  life  estates  to  the 
issue  of  an  unborn  person,  either  for  a  definite,  or  an  indefinite  series  of  limita- 
tions :  (SomerviUe  y.  Lethbridge,  6  T.  R.  213 ;  Seaward  v.  WiUodi,  5  East,  198 ; 
Beard  y.  Westcott,  5  B.  &  Aid.  801.) 
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nuunder  one  after  another,  as  they  shall  be  in  priority  of  birth,  and      Whjub. 
the  heirs  male  of  the  body  and  respective  bodies  of  every  such  No.  XLViir. 
daughter  and  daughters ;  to  the  intent  that  the  elder  of  such  jifrui^Z^kieh 
daaghters,  and  the  heirs  male  of  her  body,  shall  take  before  the       ^^     , 
yonnger  of  such  daughters  and  the  heirs  male  of  her  body ;  and  in  Stuxu  u  UmUed 
default  of  such  issue,  firlr^of 

16.  To  THE  USE  of  my  own  right  heirs  for  ever.  Ultimate 

limitation  to 
testator*!  right 

17.  And  as  to,  fob  and  gongebninq  the  said  rents  and  ^^' 

1  ,  .  .  Asto 

pnmtSy  trust  moneys,  stocks,  funds  and  securities,  which  are  accnmoiated 
hereinbefore  directed  to  accumulate  for  the  term  of  twenty-one  personal  estate. 
years  as  aforesaid ;  and  also  as  to  all  my  said  personal  estate  so 
directed  to  be  collected  and  gotten  in  as  aforesaid,  hy  will  is, 

AND  I  DO  HEBEBT  DIBEGT  AND  DEGLABB,  that  the  Said  (trustees 

of  wUl),  and  the  survivor  of  them,  his  executors  or  administrators,  • 
do  and  shall  stand  possessed  thereof; 

18.  Upon  tbust  to  pay  and  apply  the  same  in  discharge  of  Aocmnaiated 
any  incumbrances  which,  at  the  time  of  my  decease,  shall  or  may  applied  in 
affect  any  of  my  said  freehold  and  copyhold  or  customary  here-  ^mbmnoes 
ditaments  and  premises  hereinbefore  devised,  or  any  part  thereof,  fnd^«urpina 
whether  such  accumulated  funds  shall  have  proceeded  from  the  lands  to  be 
rents  and  profits  of  the  parts  so  incumbered  or  not ;  and  do  and  same  nses  as 
shall  lay  out  and  invest  the  residue  of  such  accumulated  fund  and  **^*"  limited 
trust  moneys  in  the  purchase  of  freehold  or  copyhold  or  customary 

estates  of  inheritance  to  be  situate  in  England  and  Wales,  but  not 
in  Ireland ;  and  do  and  shall  settle,  convey  and  assure  the  said 
lands  and  hereditaments,  so  to  be  purchased,  to  such  and  the  same 
uses,  upon  such  and  the  same  trusts,  and  for  such  and  the  same 
ends,  intents  and  purposes  as  are  hereinbefore  limited  and  con-  . 
tained  of  and  concerning  my  said  hereditaments  and  premises 
hereinbefore  devised,  or  as  near  thereto  as  the  death  of  parties  and 
other  circumstances  will  then  permit.  But  if  any  such  investment 
as  aforesaid  shall  be  made  during  the  continuance  of  the  period  of 
accumulation,  the  rents  and  profits  of  the  estates  so  purchased  shall, 
until  the  end  of  the  before-mentioned  period  for  accumulation,  be 
accumulated  in  the  same  manner  and  for  the  same  purposes  as 
hereinbefore  mentioned. 
vol.  iil  ,c 
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Wills.  19.  And,  until  an  eligible  purchase  can  be  found,  shall  invest 

No.  XLViii.  my  said  personal  estate,  or  any  surplus  of  the  said  accumalated 

WiOy  by  which  ^^^^  which  may  at  any  time  be  uninvested,  in  some  of  the  afore- 

ndP^onal  ^^^  stocks,  fuuds  or  Securities,  with  like  powers  of  varying 

Estate  it  limited  securities  as  hereinbefore  mentioned ;  which  investment,  if  made 

/or  a  Term  of  during  the  period  of  twenty-one  years  from  my  decease,  shall  be 

^^       upon  the  same  trusts  for  accumulation  as  are  hereinbefore  directed 

Trustees  to       respecting  the  rents  and  profits  of  my  said  real  estates  and  here- 

inyest  personal      ,  .  . 

estate  and        ditaments  hereinbefore  devised ;  and  after  the  expiration  of  the 
aocamuiations,  ^^id  term  of  tweuty-oue  years,  then  upon  tbust  to  pay  the 
purcharo^cfo*^"  interest,  dividends  and  annual  produce   arising  from  such  last- 
be  found.         mentioned  trust  moneys,  stocks,  funds  and  securities,  to  the  same 
person  and  persons,  and  for  such  and  the  same  ends,  intents  and 
purposes  as  the  rents  and  profits  of  the  lands  and  hereditaments 
directed  to  be  purchased  as  aforesaid  would  go  and  be  applicable 
•  if  the  same  had  been  purchased  and  settled  pursuant  to  the  direc- 
tions of  this  my  will. 


tfODEBN    OOKVETANCINO.  19 


No.   XLIX. 


WILL.    BY    WHICH    A    TESTATOR    DIRECTTS    HIS    PERSONAL 
ESTATE,  AND    THE    RENTS   AND    PROFITS    OF    HIS    REAL 
ESTATE,  TO  ACCUMULATE,  AND  TO  BE  INVESTED  IN  LANDS,' 
UNTIL  HIS  DAUGHTER  (AN  ONLY  CHILD)  ATTAINS  TWENTY- 
FIVE.      THEN  UPON  TRUST  AS  TO  ALL  HIS  REAL  ESTATES, 
INCLUDING  THOSE  PREVIOUSLY  DEVISED,  FOR  HER  SEPA- 
RATE USE   FOR  LIFE,   WITH    LIMITATIONS   TO    HER   FIRST 
AND    OTHER   SONS  SUCCESSIVELY  IN   TAIL,  AND  TO   ALL 
HER  DAUGHTERS  AS  TENANTS  IN  COMMON  IN  TAIL,  AND 
IN    CASE  OF  DAUGHTER  DYING  WITHOUT  ISSUE,  TO  TES- 
TATOR*S    THREE     SISTERS     FOR     LIFE,    AS     TENANTS     IN 
COMMON,  WITH  BENEFIT  OF  SURVIVORSHIP  AND  ACCRUER; 
WITH    REMAINDER    TO    TESTATOR'S    BROTHER   FOR    LIFE, 
WITH  SIMILAR  LIMITATIONS  TO  HIS  SONS  AND  DAUGHTERS 
IN    TAIL    AS    BEFORE    MENTIONED.       DIRECTIONS    THAT 
DAUGHTER   SHALL  BE   BROUGHT    UP  UNDER  THE  SUPER- 
INTENDENCE  OF  TESTATOR'S  THREE  SISTERS,  WITH  WHOM 
SHE     IS     DIRECTED     TO     RESIDE     UNTIL     SHE     ATTAINS 
TWENTY-FIVE.  TRUSTEES   MAKING  A  YEARLY  ALLOWANCE 
DURING    SUCH    RESIDENCE.      DAUGHTER,    ON    ATTAINING 
FOURTEEN,     TO     RECEIVE    A    YEARLY     ALLOWANCE     FOR 
POCKET    MONEY,    WHICH     IS     TO     INCREASE    ANNUALLY 
UNTIL  SHE  ATTAINS  TWENTY-ONE.     PROVISO  FOR  AVOID- 
ING LIMITATIONS  TO  DAUGHTER  IN  CASE  OF  HER  MARRY- 
ING   WITHOUT    CONSENT,    OR    ANY    PERSON    BEARING    A 
CERTAIN    NAME,    OR    OF   A    PARTICULAR   COUNTRY,    OR  A 
FOREIGNER,    ALTHOUGH     NATURALIZED,     ON     EITHER    OF 
WHICH    EVENTS     SHE    IS    TO     RECEIVE     A    SMALL     LIFE 
ANNUITY,  PAYABLE   MONTHLY,  FOR   HER  SEPARATE  USE, 
AND  THE  SURPLUS  RENTS  TO  BE  PAID  TO  THE  PERSONS 
WHO  WOULD  HAVE  BEEN  ENTITLED  THERETO   UPON  HER 
DECEASE  WITHOUT  ISSUE.      APPOINTMENT  OF  TESTATOR'S 
SISTER  TO  THE   GUARDIANSHIP.      DEVISE   OF  TRUST  AND 
MORTGAGE   ESTATES;    AND    REFERENCE    TO    THE    OTHER 
USUAL    AND    PROPER    CLAUSES    FOR     COMPLETING    THE 
WILL. 

C  2 


so 
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WiLLB. 

No.  XLIX. 

Penonal 

Estate,  4e,to 

aocumnUUe,  fe. 

wiUU  Damghiar 

oitixini 

Twmhf'fin. 


1*  Declaration  tbat  trustees  shall 
stand  possessed  of  real  and 
persontJ  estate. 

2.  To  get  in  personal  estate. 

3.  To  laj  out  personal  estate  in  the 
purchase  of  lands. 

4.  Until  an  eligible  purchase  can  be 
found,  trustees  to  invest  pur- 
chase moneys  upon  sufficient 

security. 

5.  Trustees  to  stand   possessed  of 

testator's  real  and  personal 
estate. 

6.  Trustees   to   receive   rents   and 

profits  of  real  est-ates  and 
annual  income  of  trust  moneys, 
and  invest  the  same  for  the 
purposes  of  accumulation,  until 
testator's  daughter  attains 
twenty-five. 

7.  Accumulated  fund  to  be  applied 

in  discharge  of  incumbrances, 
and  the  residue  to  be  invested 
in  lands  to  be  conveyed  to  uses 
hereinafter  expressed. 

8.  As   to   devised    and    purchased 

laiids. 

9.  To  the  use  of  trustees  during  the 

liflB  of  testator's  daughter,  upon 
trust  to  preserve  contingent 
remainders.  Remainder  to  first 
and  other  sons  of  daughter  in 
tail,  with  remainder  to  all  his 
daughters  as  tenants  in  common 
in  teil  with  cross  remainders 
between  them. 

10.  To  the  use   of   testator's   three 

sisters  as  tenants  in  common 
for  life. 

11.  Clause     of     survivorship     and 

accruer. 


12.  To  the  use  of  testator's  brother 

forlifs. 

13.  To  trustees  to  preserve  contingent 

remainders.  To  his  first  and 
other  sons  in  tail,  with  re- 
mainder to  his  daughters  as 
tenants  in  common  in  tail,  with 
cross  remainders  between  them. 

14.  Ultimate  limitation  to  testator's 

right  heirs. 

15.  Direction  that  testator's  daughter 

shell  be  brought  up  under  the 
care  of  his  three  sisters. 

16.  Trustees  to  pay  an  allowance  to 

testator's  .sisters  during  his 
daughter's  residence  with  them. 

17.  Allowance  to  daughter  for  pocket 

money. 

18.  Proviso  for  avoiding  all  limitations 

in  ftkvoiv  of  testator's  daughter 
or  her  issue,  in  case  of  her  mar- 
riage under  the  age  of  twenty- 
five  years  without  the  consent 
of  her  aunts,  or  if  she  marries  a 
person  of  a  certain  name,  or  of 
a  particular  part  of  the  United 
Kingdom,  or  a  foreigner. 

19.  Direction  that  trustees  shall  pay 

testator's  daughter  during  the 
remainder  of  her  life  for  her 
separate  use  an  annuity  by 
monthly  instalments,  and  pay 
the  residue  of  rents  and  profits 
to  persons  entitled  thereto  upon 
her  decease  without  issue. 

20.  Appmntment  of  testator's   three 

sisters  as  guardians. 

21.  Devise    of  trust  and   mortgage 

estate. 


[Commence  will^  ut  aniey  Vol.  II.,  Part  VIL,  No.  L,  clause  1, 
p.  632.  Then  insebt  general  devise  of  all  testator^s  real  and  personal 
estate  to  tnutees,  ut  ib..  No.  II.,  dauses  1,  2,  3,  pp.  641,  642.], 

Declaration  that       I.   AnD  MY  WILL  IS,  AND  I  DO  HEBEBT  DIBEOT  AND  DEGLABE, 

stand  poBMssed  that  the  said  (trustees)^  and  the  survivor  of  them,  his  heirs, 

il^^Lu.  ^^^  administrators  and  assigns,  do  and  shaU  stand  and  be 

possessed  of  all  and  singular  my  real  and  personal  estate,  according 

to  the  respective  natures  and  qualities  thereof  respectively,  upon 
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the  troBts^  and  for  the  ends,  intents  and  purpoBesy  and  with,  under      Wnxs. 
and  subject  to  the  powers,  provisoes  and  declarations  hereinafter    ko.  xlul 
limited,  expressed  and  declared ;  (that  is  to  say,)  wioi^rectmg 

2.  Upon  teust  to  collect,  get  in,  and  convert  into  money  all  such  ffffpflnt^f^^^ '  ^. 
parts  of  my  personal  estate  and  premises  as  shall  consist  of  moneys  ^"^^H^^^ 
or  aecorities  for  money,  belon^ng  to,  (Mr  owing  to  me  at  the  time    Twn^^^ 
of  my  decease.    [Imsebt  power  for  tnutees  to  adjust  accounts,  refer  To  gtt  in 

to  arbitration,  and  to  give  receipts,  §'c,,  ut  ib.j  VoL  IL,  Part  VTI.,  P*""** 
No.  IL,  danses  5  to  7,  p.  643.] 

3.  And  mt  will  is,  and  I  do  hebbbt  dibect,  that  the  To  Uy  oat 
said  (firuMtees)^  and  the  survivor  of  them,  his  executors  or  adminis- uti^epDrchaae 
trators,  or  other  the  trustees  or  trustee  for  the  time  being  of  this  ^  ^^'^^ 
my  will,  do  and  shall  lay  out  the  moneys  so  to  be  collected  and 

gotten  in  as  aforesaid,  and  the  rents  and  profits  and  interest  arising 
finom  the  other  part  of  my  real  and  personal  estate,  if  any  shall 
have  been  received  in  the  meantime,  in  the  purchase  of  freehold  or 
copyhold  or  customary  estates  of  inheritance,  to  be  situate  in 
England  or  Wales,  but  not  in  Ireland,  and  do  and  shall  stand  and 
be  possessed  thereof,  to  the  uses,  upon  the  trusts,  and  for  the  ends, 
intents  and  purposes,  and  with,  under,  and  subject  to  the  powers, 
provisoes,  charges  and  declarations  hereinafter  limited  and  declared. 

4.  And  in  the  meantime,  and  until  an  eligible  purchase  can  be  until  an 
fiyond,  do  and  shall  invest  my  said  trust  moneys  in  some  of  the  public  pljf^hjm  can  be 
stocks  or  funds,  or  upon  government  securities,  or  in  the  Bank  of  ^^  tni8te« 
England,  or  upon  the  security  of  freehold,  copyhold,  or  leasehold  porchaae 
estates  of  ample  value,  to  be  situate  in  England  or  Wales,  but  not  IS^ent 

in  Ireland,  with  power  to  vary  such  stocks,  funds  and  securities  "^^^^^^ 
as  my  said  trustees  or  trustee  for  the  time  being  shall  in  their  or 
his  discretion  think  fit  And  do  and  shall  stand  and  be  possessed  of 
the  said  trust  moneys,  stocks,  funds  and  securities,  to  such  and  the 
same  uses,  upon  such  and  the  same  trusts,  and  for  such  and  the  same 
ends,  intents  and  purposes,  and  with,  under  and  subject  to  such  and 
the  same  powers,  provisoes,  charges  and  declarations  as  are  herein- 
before limited  and  declared  of  and  concerning  the  hereditaments  and 
premises  so  directed  to  be  purchased  as  aforesiud,  or  as  near  thereto 
as  the  difierent  natures  of  the  properties  will  possibly  admit  of. 
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Wills.  5.   AnD     KT    WILL    IB,    AND     I     DO     HEREBY    DI£ECT    AND 

No.  XLIZ.    DEGLABE,  that  the  Said  {trustees^  and  the  survivor  of  them,  his 

wm,  direeUng  ^^^  ^^^  assigns^  or  Other  the  trustees  or  trustee  for  the  time 

„^*T'      being  of  this  my  will,  do  and  shall  stand  seised  or  possessed  of  all 

aocwmuhtey  fe.  my  real  estates  hereinbefore  devised^  as  also  of  the  hereditaments 

until  ^ctughtcr 

<uuxMB      and  premises  so  directed  to  be  purchased,  and  of  the  trust  moneys 
^^^•^    herein  directed  to  be  invested  in  such  purchases  as  aforesaid, 
'^™J®«JJV,  subject  to  the  yearly  pajonents  hereinafter  directed  to  be  made* 

of  testfitor*s 

^raS  estate.  ®*  Upon  tbust  to  receive  the  rents  and  profits  of  my  said  real 
Trustees  to  estates,  and  the  interest,  dividends  and  annual  produce  of  my  said 
and  profite*of  t^^s*  moueys,  stocks,  iunds  and  securities,  until  my  said  daughter 
real  estates  and  (fiame)  shall  attain  the  age  of  twenty-five  years,  and  to  invest  such 

annual  income    ^  °  ^  ^ 

of  trust  moneys,  reuts,  profits,  interest,  dividends  and  annual  produce  from  tiaie  to 
same  for  the  time  iu  all,  any  or  either  of  the  aforesaid  securities,  and  with  like 
accumufatfon  po^crs  of  Varying  the  same  as  are  hereinbefore  limited,  so  and  in 
until  testator's  g^(»J^  manner  as  that  the  same,  and  the  resulting  income  thereof, 
attains  the  sge  may  accumulate  in  the  nature  of  compound  interest,  but  so  never- 
^^   theless  that  no  such  accumulations  shall,  under  any  circumstances, 

extend  beyond  the  term  of  twenty-one  years,  to  be  computed  from 

the  time  of  my  decease* 

Accumulated         7.  And  do  and  shall  stand  and  be  possessed  of  such  accumulated 

fond  to  be 

applied  in  funds,  UPON  TBUST  to  apply  a  Sufficient  portion  of  the  same  in  the 
incumbSnces,  discharge  of  any  incumbrances  which,  at  the  time  of  my  decease,  may 
and  the  readne  afiect  the  lands  and  hereditaments  hereinbefore  devised,  or  any 

to  be  invested  ^  '  •' 

in  lands  to  be  part  thereof,  and  all  interest  for  the  same,  whether  such  accuma-^ 
uses  herdnafter  latcd  fuuds  shall  have  proceeded  from  the  rents  and  profits  of  the 
expressed.  parts  SO  incumbered  or  not ;  and  do  and  shall  lay  out  and  invest 
the  residue  in  the  purchase  of  freehold  or  copyhold  or  customary 
estates  of  inheritance,  to  be  situate  as  aforesaid ;  and  do  and  shall 
stand  and  be  possessed  thereof,  to  the  uses,  upon  the  trusts,  and 
for  the  ends,  intents  and  purposes,  and  with,  under  and  subject  to 
the  powers,  provisoes,  charges,  declarations  and  agreements  herein- 
after limited  and  declared  of  and  concerning  the  same.  But  if  any 
such  investment  as  aforesaid  shall  be  made  during  the  continuance 
of  the  said  period  of  accumulation,  the  rents  and  profits  of  the  estates 
so  purchased  shall,  until  the  end  of  such  period,  be  accumulated  in 
the  same  manner,  and  for  the  purposes  hereinbefore  mentioned. 
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8.  Anb  when  mj  said  daughter  (name)  shall  have  attidned  the  Wilub. 
age  of  twenty-five  years,  then  as  to  all  my  said  real  estates  herein-  No.  xux. 
before  devised,  and  also  all  such  estates  as  are  directed  to  be  jjr,7j;  directing 
purchased  as  aforesaid.  „^^^^. 

*  Ettatef  fc.  to 

aecunaUcUe,  fc* 

9.  To  THE  USE  of  the  said  {trustees)  and  their  heirs  during  the  ^^^J^^^ 
life  of  my  said  daughter  {name\  upon  trust  to  preserve  the    Ttotntyfiw, 
contingent  remainders  hereinafter  limited ;  and  also  upon  trust  As  to  devised 
to  pay  the  rents  and  profits  of  my  said  hereditaments  and  premises  lands. 
unto  my  said  daughter  {name)  during  her  life,  for  her  sole  and  To  the  use  of 
separate  use,  free  from  the  control,  debts  or  engagements  of  any  ^^  ortestotoi^s 
husband  or  husbands  with  whom  she  may  at  any  time  intermarry,  ^^s^^"^*  '"P^ 

^        ^  ,  .  trust  to  preserve 

and  so  that  she  shall  have  no  power  to  alien  or  anticipate  the  oontingent 
growing  payments  thereof;    and  immediately  after  her  decease,  remainder  to 
[Insert  limitations  to  first  and  other  sons  of  testator^ s  duughter  in  ^^dao?h^ 
taiL  with  remainder  to  tier  daughters  as  tenants  in  common  in  taih  i°  ^  "^^ 

-o-T  tTT  remainder  to 

trWi  cross  remainders  between  them,  ut  ante.  No.  XLYL,  clauses  4, 5,  all  his 
p.  4.]     And  in  default  of  such  issue,  te^ta  In  *" 

common  in  tail, 
,  .         with  cross 

10.  To  THE  USE  of  my  three  sisters  {names)  and  their  assigns  remainders 

j«.i-  x«i*»  11.  A  A*  between  them. 

donng  their  respective  uves,  in  equal  shares  as  tenants  m  common. 

testator's  three 

1 1.  And  upon  the  decease  of  either  of  my  said  sisters  in  the  ^^^ 
lifetime  of  the  others  or  other  of  them,  then  as  well  the  original  common  for  life. 
share,  as  the  share  or  shares  surviving  or  accruing  to  such  lastmen-  gur^orship 
tioned  sister  or  sisters  under  this  cross-executory  limitation,  shall  *°^  »ccra«r* 
go  and  remain  to  the  use  of  my  other  two  sisters,  or  the  survivor  of 

them,  and  their  or  her  assigns,  in  equal  shares  as  tenants  in  common; 
AND  after  the  decease  of  the  survivor  of  my  said  three  sisters, 

12.  To  THE  USE  of  my  brother  {name)  and  his  assigns,  for  and  '^^^^  ^»^  c' 

testator^s 

during  the  term  of  his  natural  life,  without  impeachment  of  waste ;  brother  for  life. 
and  after  the  determination  of  that  estate  by  any  means  in  his 
lifetime, 

13.  To  THE  USE  of  the  said  {trustees)  and  their  heirs,  upon  trust  To  trustees  to 
to  preserve  the  contingent  remainders  hereinafter  limited;   and^^^|[^^t 
immediately  after  the  decease  of  my  said  brother,  [Insert  limi-  J*^^"^®"'  ^ 
tations  to  first  and  other  sons  of  testator's  brother  in  tail,  ut  ante,  other  sons  in 
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WiLLg.      VoL  IL,  Part  VIL,'No.  XLIIL,  dauee  13,  p.  896;  with  remainder 

Ko.  XLIX.    to  his  daughters  as  tenants  in  common  in  tail;  with  cross  remainders 

WiOfdireetmg  ^^^^'^^  themy  ut  ante,  lHo.  XLYL,  clause  6,  p.  4.]    And  in  default 

aecumulaie,  ^. 

un<a  2)aiisrAter      14.  To  THE  USE  of  my  own  right  heiTs  for  ever. 

Tvfenty'fio9. 

- —  16.  And   my  will    is,  and  I  do    hebebt  dibect   ani> 

remainder  to  DECLARE,  that  mj  said  daughter  shall  be  brought  up  under  the 
tewmtein **  ^*^®  *°^  superintendence  of  my  said  three  sisters  (immes),  or  of 
common  in  taU,  the  survivors  or  survivor  of  them,  until  my  sud  daughter  shall  attain 

with  crofls  lA  -ii  n-j 

remainders       the  age  of  tweuty-five  years,  or  marry  with  the  consent  of  my  said 

between  them.     .\^  •  a  .^  •  •  /•  ai_  j     •         ai_ 

^  three  sisters  or  the  survivors  or  survivor  of  them ;   during  the 

limitation  to  wholc  of  which  period  it  is  my  earnest  wish  and  desire  that  my 

heirs. '  "^  Said  daughter  shall  reside  with  my  said  three  sisters,  or  the  sur- 

Direotion  that  vivors  or  survivor  of  them,  so  long  as  they  shall  continue  to  live 

daughter  shall  together,  and  in  case  of  then*  living  separate,  then  with  such  one 

nndw  the*  ^^  ^^  Others  of  my  said  three  sisters  as  my  said  daughter  shall  from 
careof  his  three  time  to  time  choosc  to  reside  with. 

sisters. 

Tmsteestopay        16.    AnD    I    DO    HEBEBT    FUBTHEB     DIBECT,    that    my    said 

tesutor's  sisten  trustees  or  trustee  for  the  time  being,  do  and  shall,  during  suck 
daag^ter*B        ^^^  ^  ^^  ^^  daughter  shall  continue  to  reside  with  my  said 
residence  with   sistcrs,  or  either  of  them,  pay  out  of  the  rents  and  profits  of  my 
said  hereditaments  and  premises,  unto  such  of  my  sisters  or  aster 
for  the  time  being  with  whom  my  said  daughter  shall  so  reside,  an 
allowance  at  the  rate  of   £  per  annum,  for  the  care, 

mdntenance,  support  and  education  of  my  said  daughter^ 
payable  by  four  equal  quarterly  payments,  the  first  quarterly 
payment  to  be  made  within  three  calendar  months  next  after  my 
decease. 

AUowanoeto         17.  And  mt  WILL  FUBTHEB  IS,  that  when  my  said  daughter 

daughter  for         .    ,.  ,       ,  ^  ^  .  _ 

pocket-monej.   shall  attain  the  age  of  fourteen  years,  my  said  trustees  or  trustee 
for  the  time  being  shall  pay  and  allow  to  her  the  sum  of  £ 
per  aunum,  payable  to  her  quarterly,  for  pocket-money,  and  other 
casual  expenses ;  and  shall  increase  such  allowance  at  the  rate  of 
£  every  year,  until  my  said  daughter  shall  attain  the  age  of 

twenty-one  years,  upon  attaining  which  age  my  said  trustees  or 
trustee  shall  increase  her  allowance  to  the  annual  sum  of  £  , 
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payable  quarterly  as  aforesaid,  which  said  sum  of  £  she  shall      Wills. 

continue  to  receive  by  such  quarterly  payments  as  aforesaid  until    No.  XLix. 
she  shall  attain  her  said  age  of  twenty-five  years.  wi£^wiuig 

Pmtonal 
1&  PbOVIDED    always,    AKD    I    DO    HEBEBT    DIRECT    ASD  Jo^^^^^, 

DECi-AKE,  that  in  case  my  said  daughter  shall  marry  under  the  **^^^^**^ 
age  of  twenty-five  years  without  the  consent  of  my  said  three    Ttowty-Jiif*. 
sisters,  or  the  survivors  or  survivor  of  than,  or  shall  at  any  time  ProriBo  for 
intermarry  with  any  person  bearing,  or  who  hath  at  any  time  nliStatioas  in 
borne,  the  surname  of  (insebt  name),  or  shall  at  any  time  inter-  ^^ 
marry  with  any  person  who  is  a  native  of,  or  domiciled  in,  that  (Uoghter  or  her 

/•      1       -r-r  •      t     TT-       "1  t-i    f    •  isBOfi  in  case  of 

part  of   the  Umted    Kingdom    called  (hebe  state  name  ^hermarnage 
country),  or  bom  of  (name  of  country)  parents  on  either  side,  or  a  ^  twenty-^ 
parent,  whether  pateirnal   or  maternal,  of   such  last-mentioned  ^^^^  ^^^^*  „ 

•  •      ^  ^  ooosent,  or  shall 

country,   or    shall   intermarry  with  any  person  who  shall  not  many  a  person 
be  a  bom  subject  of  this  realm,  notwithstan^ng  such  persouna^corofa 
may  afterwards    become  a  denizen    or    a   naturalized  subject  ^^°^^ 
thereof,  then  and  from  thenceforth,  and  in  either  of  such  cases,  pogrom,  or  a 
all  and  every  the  uses,  trusts  and  estates  hereinbefore  limited 
to   my  said  daughter,   shall  cease   and   be  void .  in   the    same 
manner  as  if  she  were  then  actually  dead  without  leaving  any 
issue  who  could  have  taken  any  estate  or  interest  in  my  said 
hereditaments  and  premises  under  the  limitations  hereinbefore 
contained. 

19.  And  I  do  hebeby  dibect,  that  my  said  trustees  and  i>iractioB  t^^^t 

tmstees  shall 

trustee  for  the  time  being  do  and  shall,  during  the  remiunder  of  pay  testator's 
the  life  of  my  said  daughter,  out  of  the  rents  and  profits  of  my  JberemdndOT^ 
said  hereditaments  and  premises,  pay  unto  my  said  daughter  the  ff  *»«'i»^  ^ 

ner  ssparato 

monthly  sum  of  £  ,  for  her  sole  and  separate  use,  free  from  hm,  an  annoitj 

the  control  of  her  husband,  or  of  any  future  husband  or  husbands,  instahnents,  and 
and  so  that  she  shall  have  no  power  to  alien  or  anticipate  the  Jf ^[eSe  aS.^^ 
growing  payments  thereof;  and  subject  thereto,  UPON  tbust  to  P*^*"  **> 
pay  the  re^due  of  the  said  rents  and  profits  to  the  person  or  thereto  upon 
persons  for  the  time  being  beneficially  entitied  to  my  said  here-  withont  issue. 
ditaments  and  premises  upon  the  decease  of  my  said  daughter 
without  issue  as  aforesaid,   under  the  limitations  hereinbefore 
contained.      [Insebt    clauses     appointing    protectors,    ui    ante, 
VoL  II.,  Part  VIL,  No.  XLIIL,  clauses  28,  29,  pp.  899,  900.] 
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Wills.  20.  And  I  DO  HEREBY  APPOINT  my  said  three  sisters  (names) 

No.  XLIX.    to  be  the    guardians  of   the  person'^^and    estates^^of    my   said 
WaC^^  daughter,  (a) 

Personal 

aecumJate,  4c,     21.  And  I  DO  HEREBY  DEVISE  uuto  the  said  {trustees)  and 

J^^       their  heirs^  all  such  estates  as  are  vested  in  me  in  trust  or  by  way 

Twrnoy-fiie.    ^f  mortgage,  TO  HOLD  the  same  unto  and  to  the  use  of  the  said 

Appointment  of  (trustees),  their  heirs,  executors,  administrators  and  assigns,  as  to 

tostfttoi's  thrB6      11         1  1    •  1*  /•     1 

BiBten  as         sil  such  cstatcs  as  are  vested  m  me,  in  trust  to  dispose  of  the 
guardians.        game  according  to  the  trusts  thereof;  and  as  to  all  such  estates  as 

Devise  of  trust  -»   •  t  n  i  •  j 

and  mortgage    are  vcsted  in  me  by  way  of  mortgage,  upon  trust  that  my  said 
^***^  trustees  or  trustee  for  the  time  being  do  and  shall  reconvey,  assign 

and  dispose  of  the  same  respectively,  as  and  when  the  principal 
moneys  and  interest  thereby  secured  shall  be  paid  off;  and  do  and 
shall,  as  soon  as  conveniently  may  be  after  my  decease,  call  in  and 
receive  the  principal  moneys  and  interest  and  other  moneys  which 
shall  be  due  thereon  respectively.  [Add  clauses  empoioerisig 
trustees  to  compound  debts^  ifc. ;  and  that  trustees^  receipts  sfiall  be 
sufficient  discharges,  ut  ante,  Vol.  II.,  Part  VIL,  No.  IL,  clauses 
5  to  7,  p.  643.  Also  power  to  change  trustees ;  appointment  of 
executors;  and  clause  of  revocation,  utib..  No.  L,  clauses  11,  12, 
13,  pp.  637,  640.] 

In  WITNESS,  &c 

Practical 

xemarks.  (a)  Tlie  guardianship  will  cease  upon  the  daughter's  attaining  twenty-one, 

but  it  seems  the  power  as  to  consenting  to  the  marriage  will  subsist  until  she 

attun  twenty-five. 
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No.    L. 


DEVISE  OF  REAL  ESTATE  TO  TRUSTEES  FOR  1,000  YEARS 
FOR  THE  PURPOSE  OF  RAISING  MONEY  TO  PAY  DEBTS 
AND  LEGACIES  IN  AID  OF  THE  PERSONAL  ESTATE. 


1.  Bequest  to  the  use  of  trastees  for 

1,000  yean. 

2.  Upon  trust  to  raise  money  for  the 

purpose  of  payini^  debts  and 
l^acies. 


3.  Power  for    trustees    to   give  re- 

ceipts. 

4.  Dechuration  that  the  real  is  only  to 

be  charged  in  aid  of  the  personal 
estate. 


[CoiiMENCE  willf  ut  ante,  Vol.  IL,  Part  VII.,  No.  L,  clause  1, 
p^  632.  Insert  general  devke,  ut  ib.,  No.  XLIII.,  clause  1, 
p.  893.] 

1.  To  THE  USE  of  {trustees  of  term),  their  executors,  adminis-  Bequest  to  the 
trators  and  assigns,  for  the  term  of  1,000^  years,  to  be  computed  f^u)©?  yews. 
from  the  time  of  my  decease ;  and  after  the  expiration  or  sooner 
determination  of  the  said  term  of  1,000  years,  and  the  trusts 

thereof,  and  in  the  meantime  subject  thereto,  to  the  use,  &c. 
[Hebe  insebt  limitations.'] 

2.  And  as  to  the  said  term  of  1,000  years  hereinbefore  limited  Upon  tmet  to 

1  •■!/  /•  \i»  .  •!••.  1  r***®  money  for 

to  the  said  [trustees  of  ta'm)^  their  executors,  admmistrators  and  the  paipoee  of 

assigns,  MT  will   is,  and  I  do  HEBEBY  DIBECT  and   DECLABE,  SnS^aciei! 

that  the  said  term  is  so  limited  to  them  upon  tbust  that  they 
the  said  (trustees),  or  the  survivor  of  them,  his  executors  or  ad- 
ministrators, or  other  the  trustees  or  trustee  for  the  time  being  of 
the  said  term,  do  and  shall,  as  soon  as  conveniently  may  be  after  my 
decease,  by  sale  or  mortgage^  either  of  the  whole,  or  of  a  competent 
part  of  my  said  hereditaments  and  premises,  for  all  or  any  part  of 
the  said  term,  or  by  and  out  of  the  rents  and  profits  of  the  said 
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WgJ^'      hereditaments  and  premises  in  the  meantime  until  such  sale  or 

No.  L.      mortgage  shall  be  made,  or  by  all,  any  or  either  of  the  ways  and 

Deviieo/Real  ^^^^^  aforesaid,  levy  and  raise  such  sum  or  sums  of  money  as  my 

j^^!^^     said  trustees  or  trustee  for  the  time  being  may  consider  necessary 

1,000  reory.  or  expedient  for  the  payment  of  my  just  debts,  funeral  and 

testamentary  expenses,  or  any  legacy  or  legacies  I  may  bequeath 

by  this  my  will ;  and  do  and  shall  pay  and  apply  the  moneys  so 

to  be  levied  and  raised  accordingly* 

p©wer  for  3^  ^^^  J  j^q  hebeby  deglabe,  that  the  receipts  of  the  sud 

tnutees  to  give  .  . 

nodptB.  (trustees  of  term),  or  the  survivor  of  them,  his  executors  or  adminis- 

trators^  or  other  the  trustees  or  trustee  for  the  time  being  of  the 
said  term,  shall  be  a  sufficient  discharge  for  so  much  money  as  in 
such  receipts  shall  be  expressed  to  have  been  received,  and  the 
person  or  persons  paying  the  same  shall  not  afterwards  be  respon- 
sible for  the  application  thereof,  or  be  bound  to  take  notice  or 
inquire  whether  my  personal  estate  or  any  part  thereof  hath  been 
previously  applied,  or  to  ascertain  that  the  moneys  so  levied  and 
raised  was  actually  required  for  the  purposes  aforesaid* 

Declaration  that       4.  PbGYIDED    ALWAYS,    AND    I    DO    HEBEBY    DECLABE,   that 

to ^be  charged^  notwithstanding  the  powcr  of  levying  and  raising  such  sum  and 
Mrraaf  e^te.  ^^^^  ^^  money  for  the  purpose  of  discharging  my  debts,  fiineral 
and  testamentary  expenses,  and  the  legacies  hereby  by  n:ie  be- 
queathed, MY  WILL  NEYEBTHELESS  IS,  that  my  personal  estate 
is  to  be  considered  as  the  primary  fund  for  the  satisfaction  thereof, 
and  my  real  estate  only  as  a  secondary  fund  in  aid  of  the  same ; 
.  and  that  if  my  said  real  estate  shall  be  first  resorted  to,  my  per- 
sonal estate  shall,  so  far  as  ^the  same  will  extend,  make  good  aO 
such  moneys  so  levied  or  raised  out  of  my  said  real  estate  as  afore- 
uid.  [Add  proviso  for  cesser  of  term^  ut  ante.  Vol.  II.,  Part  VIL, 
No.  XLIIL,  clause  34,  p.  906.] 
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No-  LI. 


DEVISE  OF  FREEHOLD,  COPYHOLD,  AND  LEASEHOLD  PRO- 
PERTY, AND  PERSONAL  ESTATE,  UPON  TRUST  TO  GET  IN 
PERSONAL  ESTATE,  AND  INVEST  IN  LANDS.  FREEHOLD 
ESTATES  DEVISED  ARE  SETTLED  TO  TESTATOR'S  SON'S 
ELDEST  SON  FOR  UFE,  WITH  REMAINDER  TO  HIS  FIRST 
AND  OTHER  SONS  BORN  IN  HIS  LIFETIME  SUCCESSIVELY, 
FOR  LIFE,  WITH  REMAINDER  TO  FIRST  AND  OTHER  SONS 
SUCCESSIVELY  IN  TAIL  MALE,  WITH  REMAINDER  TO  FIRST 
AND  Ol'HER  SONS  OF  ELDEST  SON  NOT  BORN  IN  TES- 
TATOR'S  LIFETIME  SUCCESSIVELY  IN  TAIL  MALE,  WITH 
REMAINDER  TO  FIRST  AND  OTHER  DAUGHTERS  OF  ELDEST 
SON  BORN  IN  TESTATOR'S  LIFETIME,  WITH  REMAINDER  TO 
HER  FIRST  AND  OTHER  S6NS  IN  TAIL  MALE,  WITH  RE- 
MAINDER TO  FIRST  AND  OTHER  DAUGHTERS  OF  ELDEST  SON 
NOT  BORN  IN  TESTATOR'S  LIFETIME  IN  TAIL  MALE,  WITH 
SIMILAR  LIMITATIONS  IN  REMAINDER  TO  TESTATOR'S 
SECOND  SON,  AND  TO  HIS  DAUGHTER,  AND  THEIR  RE 
SPECTIVE  SONS  AND  DAUGHTERS,  AND  THEIR  ISSUE. 
COPYHOLDS  ARE  LIMITED  TO  SECOND  SON,  AND  HIS  SONS 
AND  DAUGHTERS,  AND  THEIR  ISSUE,  UPON  TRUSTS  COR- 
RESPONDING WITH  THOSE  PREVIOUSLY  LIMITED  OF  THE 
FREEHOLD  PROPERTY,  AND  WITH  SIMILAR  TRUSTS  IN 
REMAINDER  IN  FAVOUR  OF  TESTATOR'S  DAUGHTER  AND 
HER  ISSUE,  EXCEPTING  THAT  HSR  LIFE  ESTATE  IS  LIMITED 
TO  HER  SEPARATE  USE.  AS  TO  LEASEHOLD  ESTATES, 
TRUSTEES  ARE  DIRECTED  TO  PAY  THE  RESERVED  RENTS 
AND  EFFECT  RENEWALS,  AND  TO  STAND  POSSESSED  UPON 
TRUSTS  CORRESPONDING  WITH  THOSE  BEFORE  DECLARED 
OF  COPYHOLDS.  PERSONAL  ESTATE  TO  BE  INVESTED  IN 
THE  PURCHASE  OF  LANDS  TO  BE  SETTLED  TO  THE  SEPA- 
RATE  USE  OF  TESTATOR'S  DAUGHTER  FOR  HER  UFE,  WITH 
SIMILAR  LIMITATIONS  IN  FAVOUR  OF  HER  SONS  AND 
DAUGHTERS,  AND  THEIR  ISSUE  AS  BEFORE  UMTTED 
RESPECTING  THE  ISSUE  OF  TESTATOR'S  ELDEST  SON,  WITH 
PROVISO  FOR  SHIFTING  COPYHOLD  AND  LEASEHOLD 
ESTATES  TO  DAUGHTER  AND  HER  ISSUE  IN  CASE  OF  TES- 
TATOR'S SECOND  SON  OR  HIS  ISStJE  SUCCEEDING  TO  THE 
DEVISED  FREEHOLD  ESTATES. 


30 


CONCISE  PBECEDENT8  IK 


Wills. 

No.   LL 

DuvUeqf 

Freehold, 

Copyhold  and 

Leasehold 

Property  and 

PenonalJSttate, 


1.  General  devise   of  all  testator's 

real  aod  personal  estate  to 
trustees. 

2.  Habendum  to  trustees,  according 

to  the  respective  qualities  of  the 
premises. 

3.  Upon  trust  to  collect  and  get  in 

personal  estate. 

4.  Power  to  adjust  accounts. 

5.  Trustees  to  dispose  of  trust  estates 

according  to  the  trusts  thereof. 

6.  As   to  mortgage   estates,    upon 

trust  to  reconvej  when  mort- 
gages are  paid  off,  and  to  call 
in  mortgage  moneys. 

7.  Trustees  to   stand   possessed   of 

moneys  to  be  collected  upon 
trusts  hereinafter  declared. 

8.  As  to  testator's  freehold  estates. 

9.  To  testator's  eldest  son  for  life. 

10.  To  trustees  to  prevent  contingent 

remunders. 

11.  To  first  and  other  sons  of  testa- 

tor's eldest  son,  bom  in  his 
lifetime,  or  in  due  time  after 
his  decease,  for  life. 

12.  To  trustees  to  preserve  contingent 

remainders. 

13.  To  the  use  of  first  and  other  sons 

of  testator's  eldest  son,  born  in 
his  lifetime  in  tail  male. 

14.  To  the  use  of  first  and  other  sons 

of  testator's  eldest  son,  not 
bom  in  his  lifetime,  in  tail  male. 

15.  To  first  and  other  daughters  of 

testator's  eldest  son,  bom  in  his 
lifetime. 

16.  To  trostees  to  preserve  contingent 

remainders. 

17>  To  the  use  of  first  and  other  sons 
of  daughter,  in  tail  male. 

18.  To  the  use  of  first  and  other 
daughters  of  testator's  eldest 
son,  not  bora  in  his  lifetime,  in 
tail  male. 


19-  As  to  copyhold  premises,  trustees 
to  stand  possessed  thereof,  upon 
trust  to  pay  expenses. 

20.  Trost  for  testator's  second  son  for 

life. 

21.  Trust  for  first  and  other  aons  of 

testator's  second  son,  bom  in 
his  lifetime,  successively,  for  life. 

22.  Trust  for   first   and   other    sons 

successively,  in  tail  male. 

23.  Trast  for  first  and  other  sons  of 

testator's  second  son,  not  bom 
in  his  lifetime,  in  tail  male. 

24.  Trust  for  first  and  other  daughters 

of  testator's  second  son,  bom  in 
his  lifetime,  successively,  for  life. 

25.  Trast  for  first  and  other  sons  of 

daughter  of  testator's  second  son, 
successively,  in  tail  male. 

26.  As  to  leasehold  premises ;  trustees 

out  of  rents  and  profits  to  pay 
reserved  rents. 

27*  To  endeavour  to  effect  renewals. 

28.  Trasts  of  leaseholds  to  correspond 

with  the  trasts  before  declared 
of  copyholds. 

29.  As  to  personal  estate,  to  be  col- 

lected, &c.,  and  rents  and  profits, 
&c. 

30.  Upon  trast  to  invest  in  the  pur- 

chase of  real  estates. 

31.  Trastees    to   stand  possessed  of 

purchased  estates,  upon  trust 
for  testator's  daughter  during 
her  life  for  her  separate  use. 

32.  Proviso,  that  in  case  of  testator's 

second  son  or  any  of  his  issue 
becoming  entitled  to  the  devised 
freebold  estates  by  virtue  of  the 
aforesaid  limitations,  copyhold 
and  leasehold  estates  to  shift  to 
daughter  and  her  issue. 

33.  On  failure  of  issue  of  daughter 

copyhold  and  leasehold  estates 
to  revert  to  the  same  trasts  as 
before. 


[Commence  will,  ut  ante,  VoL  IL,  Part  VIL,  No.  L,  clause  1, 
p.  632.] 

General  derise 

of  all  testator's  •  x      <•     .      i     . 

real  and  1.    I  GIYE,   DEVISE  AND  BEQUEATH,  Unto  {trustees),  their  heirS, 

^'i^^l^^       executors   and   administrators,    all    and   singular    mj    freehold, 
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copyhold  or  customary^  and  leasehold  estates,  whatsoever  and      Wilxa 
wheresoever,  and  whether  in  possession,  reversion,  remainder  or      Ko.  li. 
expectancy,  and  whether  vested  or  contingent,  which  I,  or  any     i^evmof 
other  person  or  persons  in  trust  for  me  or  for 'my  benefit,  is  or  are      ^TJh^ 
seised  of  or  entitled  to,  or  over  which  I  have  a  power  of  appoint-     Letuehold 
ment,  including  all  such  estates  as  are  vested  in  me  in  trust  or  by  PenonaiEsuue. 
way  of  mortgage,  with  their  and  every  of  their  rights,  members, 
privileges  and  appurtenances,  and  also  all  and  singular  my  goods, 
chattels,  moneys  and  securities  for  money,  debts,  and  all  and 
singular  other  my  personal  estate  and  efiects  whatsoever  and 
wheresoever,  which  I,  or  any  other  person  or  persons  in  trust  for 
me,  or  for  my  benefit,  shall  be  entitled  to  at  the  time  of  my  decease. 

2.  To  HOLD  all  and  singular  my  said  freehold,  copyhold  or  HabeDdom  to 
customary  estates,,  hereditaments,  leasehold  estates  and  premises,  ^^^l^^^g  to  the 
goods,  chatteU,  moneys,  security  for  money,  and  effects,  and  all  "*P?^5*^  ^ 
and   singular  other   my  real  and  personal  estate    hereinbefore  premisee. 
mentioned,    unto    the    said  (trustees)^    their    heirs,    executors, 
administrators  and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  to  the  uses,  upon  the  trusts,  and  for 

the  ends,  intents  and  purposes,  and  with,  under  and  subject  to  the 
powers  and  provisoes  hereinafter  limited  and  declared  (that  is  to 

say)* 

3.  Upon  trust  that  the  said  (trusteesX  and  the  survivor  of  ^P^'**'"^*® 

,  .  ,   ,  collect  and  get 

them,  his  executors  or  administrators,  or  other  the  trustees  oriDpenonai 
trustee  for  the  time  being  of  this  my  will,  do  and  shall,  as  soon  as  ^ 
conveniently  may  be  after  my  decease,  collect  and  get  in  aU  such 
part  of  my  personal  estate  and  effects  as  shall  consist  of  money  or 
securities  for  money,  and  sell  and  convert  into  money  all  such 
part  of  my  personal  estate  as. shall  be  saleable  (excepting  my  lease- 
hold property.) 

4.   And    I    do  hereby  authorize    and  empower  my    said  power  to  adjiut 

{tnutees)y  or  the  survivor  of  them,  his  executors  or  administrators,  ^^^^  »  ^ 
or  other  the  trustees  or  trustee  for  the  time  being  of  this  my  will, 
in  their  or  his  own  discretion^  to  settle  and  adjust  all  my  accounts, 
and  also  to  compound  or  compromise  any  debt  or  debts,  arrears  of 
rent,  and  all  other  sums  of  money,  claims  and  demands,  due  and 
owin^  to  me,  and  also  to  give  time  for  payment,  and  to  take  such 
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WiLu.      personal  or  other  security  for  such  payment ;  and  also  to  refer  to 
No.  LI.      arbitration,  or  otherwise  to  adjust  any  question  in  dispute  that  may 
j)e9iaeof    ^^®  ^  relation  thereto,  or  respecting  any  debt,  claim  or  demand 
c^*lwWaiKi  ^^*™^  *^  ^  owing  iBrom  me. 

j^^SoSebuob,  ^*  -^^  ^^  ^^  ^  ^^^  estates  as  are  Tested  in  me  as  a  trustee, 
TruBtT^  UPON  TRUST  that  my  said  trustees  or  trustee  for  the  time  being 
dUpose  of  trost  will  disDOso  of  the  Same  accordinir  to  the  trusts  thereof* 

€8Ute8  ^ 

according  to  the 

trnsts  thereof.  g^  j^-^fjy  ^g  r^Q  ^11  such  estates  as  are  vested  in  me  by  way  of 
estatee^p^^  mortgage  UPON  TRUST  that  my  said  trustees  or  trustee  for  the 
^^^  .  time  being  do  and  shall  convey,  assign  and  dispose  of  the  same 
mortgagee  are    respectively,  as  and  when  the  principal  moneys  thereby  secured 

pud  o£l  and  to 

call  in  mortage  shall  be  paid  off ;  and  do  and  shall,  as  soon  as  convenientiy  may  be 
™»^  after  my  decease,  caU  in  and  receive  the  principal  moneys  and 

interest,  and    all   other  moneys  wfiich   shall  be    due    thereon 

respectively. 

Tmeteestol  7.  And  ALSO  do  and  shall  Stand  and  be  possessed  of  the 

stand  noeeesBed 

ofmooeyBtobe  moucys  80  to  be  Collected,  as  also  of  the  rents  and  profits  of  my 
feralSSl^erein^  Said  frecholdj  copyhold  or  customary  hereditaments,  leasehold 
after  declared,    estates  and  premises,  up  to  the  time  of  my  decease,  upon  the 

trusts,  and  for  the  ends,  intents  and  purposes  hereinafter  limited  and 

declared 

As  to  testator's  8.  And  AS  TO,  FOR  AND  CONCERNING  all  and  singular  the 
freehold  estates.  fj-g^i^Qi^  estates  and  hereditaments  hereinbefore  devised, 

To  the  testator's     9.  To  THE  USE  of  my  eldest  SOU  {name\  for  and  during  his 
lif^    son  or     ^^^^  without  impeachment  of  waste ;  and  after  the  determination 
of  that  estate  by  any  means  in  his  lifetime, 

To  tmstees  10,  To  THE  USE  of  the  said  {trustees)  and  their  heirs,  during 

contingent  tiic  life  of  my  said  son  to  preserve  the  contingent  remainders 
remain  eis.       hereinafter  limited ;  and  after  his  decease. 

To  first  and  H-  To  THE  USE  of  the  first  and  every  other  son  of  my  said 

t^ta?8  ddest  ^^  {name),  now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  in 
•on  bom  in  his  Juc  time  after  my  decease,  successively,  according  to  the  priority 

lifetune.  or  in 

of  their  respective,  births  during  his  life,  without  impeachment  of 
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waste;  and  after  the  determination  of  the  estate  of  each  son      Wills. 
respectiyelj^  ^Zu. 

12.  To  THE  USB  of  the  said  (trustees)  and  their  heirs,  daring     FrethoU, 
the  life  of  the  same  son,  upon  trust  to  preserve  the  contingent     LeoBekold 
remainders  hereinafter  limited ;  and  after  the  decease  of  each  son  ]^^!^e^^ 
respectively,  ,     . — i 

''  doe  tune  after 

hie  decease,  for 

13.  To  THE  USE  of  the  first  and  every  other  sons  of  snoh  son,  ^^' 
now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due  time  after  to^^^^^ 
my  decease^  successively,  according  to  the  priority  of  their  respec-  o«ti?««>t 
tive  births,  and  the  heirs  male  of  the  body  and  respective  bodies  to  the  nee  of 
of  snch  first  and  other  sons ;  but  so  that  the  first  and  other  of  the  ^*  *5^  ^^ 

sons  of  SODS  of 

elder  of  the  sons  of  my  said  son  (rutme),  now  bom,  or  who  shall  testators  eldest 
be  bom  in  my  lifetime,  or  in  due  time  after  my  decease,  and  the  tesutor's 
heirs  male  of  his  body,  shall  be  preferred  to  and  take  before  the  „^e™*  ^ 
first  and  other  sons  of  the  younger  of  the  sons  of  my  said  son 
{name)y  now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due 
time  after  my  decease,  and  the  heirs  male  of  the  body  of  such  last- 
mentioned  son  and  sons ;  and  in  default  of  such  issue, 

14.  To  THE  USB  of  the  first  and  every  other  son  of  my  said  J^^^^*** 
son  (namely  who  shall  not  be  bom  in  my  lifetime,  or  in  due  time  tesutor's  eldest 
after  my  decease,  successively,  according  to  the  priority  of  their  his  lifetime  in 
respective  births,  and  the  heirs  male  of  the  body  and  respective  ^ 
bodies  of  such  last-mentioned  son  and  sons ;  TO  the  intent  that 

the  elder  of  the  said  last-mentioned  sons  of  my  said  son  (name), 
and  the  heirs  male  of  his  body,  shall  take  before  the  younger  of 
such  sons,  and  the  heirs  male  of  his  body ;  and  in  default  of  such 
issue, 

15.  To  the  use  of  the  first  and  every  other  daughter  of  my  ^^^■"J*^ 
said  son  (name),  now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  of  testator's  son 
in  due  time  after  my  decease,  successively,  according  to  the  priority  uf^me. 

of  their  respective  births  during  her  life,  without  impeachment  of 
waste ;  and  after  the  determination  of  the  estate  of  each  daughter 
respectively, 

«         •    .        1     •       ^^  tmstees  to 

16.  To  THE  USE  of  the  said  (trustees)  and  their  heirs,  during  prssenre 
the  life  of  the  same  daughter,  upon  tbust  to  preserve  the  con-  ^^Lindm. 

VOL.  III.  D 
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w^oxB.      tingent  remainders  her^nafter  limited ;  and  after  the  determinatioii 
No.  LL      of  the  estate  of  each  daughter  respectivelj. 

Freehold,         17.  To  THE  USB  of  the  fifst  and  other  sons  of  such  daughter 

Leaaehoid     fiuccessively,  according  to  the  priority  of  their  respective  births 

^^0^^^  and  the  heirs  male  of  the  body  and  respective  bodies  of  such  first 

«  ^ ^     and  other  sons;  TO  the  intent  that  the  first  and  other  sons  of 

To  the  use  of 

first  and  other  the  elder  of  the  daughters  of  my  said  son  {name\  now  bom,  or  who 
in°to^m!a(f  *****  shall  be  bom  in  my  lifetime,  or  in  due  time  after  my  decease,  and 
the  heirs  male  of  his  body,  shall  take  before  the  first  and  other 
sons  of  the  younger  of  the  daughters  of  my  said  son  (name\  now 
bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due  time  after  my 
decease,  and  the  heirs  male  of  the  body  of  such  last-mentioned 
son  and  sons ;  and  in  default  of  such  issue, 

tot  Md  d*er       ^^'  "^^  ^^®  ^®®  ^^  *^®  ^*  *^^  every  other  daughter  of  my 
daaghten  of      eaid  SOU  {name\  who  shall  not  be  bom  in  my  lifetime,  or  in  due 

teetator 8  eldest    ..  /.^  ,  .      ,  j«         ^      ai_  •     -^         r 

son  not  born  in  time  after  my  decease,  successively,  according  to  the  pnonty  of 
tofimat?*'*^    their  respective  births,  and  the  heirs  male    of  the  body   and 

respective  bodies  of  such  last-mentioned  daughter  and  daughters ; 

and  in  default  of  such  issue,    [Insebt  similar  Umitatians  as  above 

to  testator^s  second  son,  and  his  sons  and  daughters  and  their  issue; 

with  similar  limitations  in  favour  of  a  daughter  of  testator,  and  her 

sons  and  daughters  and  their  issueJ] 

As  to  copyhold       19,  And  AS  TO  my  Said  copyhold  or  customary  messuages  or 

trustees  to        tenements,  lands  and  hereditaments,  ttpon  trust  that  the  said 

tbCTwfnpon      (trustees),  and  the  survivor  of  them,  his  heirs,  executors,  adminis- 

J^^j^P*^      trators  or  assigns,  shall,  by  and  out  of  the  rents  and  profits  of  the 

said  copyhold  or  customary  lands  and  hereditaments,  or  by  such 

other  ways  or  means  as  to  the  said  (trustees),  their  heirs,  executorcf, 

administrators  or  assigns,  shall  seem  reasonable,  levy,  raise,  and 

pay  all  such  fines,  fees,  costs,  charges  and  expenses,  as  they  or  he 

respectively  shall  incur  for  or  in  respect  of  their  or  his  admission 

to  the  said  copyhold  or  customary  hereditaments  and  premises,  and 

all  such  further  expenses  as  they  or  he  shall  incur  in  the  execution 

of  the  tmsts  hereby  in  them  and  him  reposed,  or  in  relation 

thereto ;  and  after  payment  thereof,  shall  stand  possessed  of  the 

said  copyhold  or  customary  hereditaments  and  premises. 
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20.  Upon  teust  that  they  the  said  (trustee),  or  the  flurvivor  Wnx§. 

of  them,  his  heirs  or  assigns,  do  and  shall  pay  to,  or  otherwise  NoTli. 

permit  and  suffer  my  second  son  {second  swis  name),  and  his  n^^af 

assigns,  to  receive  the  rents  and  profits  of  the  said  copyhold  -^««AoH 

-  _.  .  Copyhold  and 

hereditaments  and  premises  for  and  during  his  life ;  and  after  his     Leasehold 

Property  and 
PorsoruU  Estate, 


21.  Upon  tbust  for  each  and  every  the  sons  of  my  said  son  J^SJjoS^gecond 
{second  s(m\  now  bom,  or  who  shaQ  be  born  in  my  lifetime,  or  in  '^^  ^^  ^^^ 
due  time  after  my  decease,  during  his  life  successively,  according  ^*other  "* 


SODS 


to  the  priority  of  their  respective  births ;  and  after  the  decease  of  ®^  ^^\ 

,  eeoond  bod  bom 

each  son  respectively,  ia  his  lifetime, 

BDccessiTely 
for  life. 

22.  Upon  tbust  for  the  first  and  every  other  son  and  sons  of  Tnist  for  fizst 

r*vj  •«  ■!•  •    "t  A.  ..  sod  other  SODS 

ms  body  successively,  and  m  remainder  one  after  another  as  guocessiTeiy 
they  shall  be  in  seniority  of  age  and  priority  of  birth«  and  the  heirs  "*  ***^  °^•' 
male  of  the  body  of  such  last-mentioned  son  and  sons ;  but  so 
and  in  such  manner  as  that  the  first  and  other  sons  of  my  said  son 
{name),  now  bom,  or  who  shall  be  born  in  my  lifetime,  or  in  due 
time  after  my  decease,  and  the  heirs  male  of  his  body,  shall  be 
preferred  before  the  younger  of  the  sons  of  my  said  son  (name), 
now  bom,  or  who  shall  be  born  in  my  lifetime  or  in  due  time  after 
my  decease,  and  the  heirs  male  of  the  body  of  such  last-mention  e 
son  and  sons ;  and  in  default  of  such  issue, 

23.  Upon  tbust  for  the  first  and  every  other  son  and  sons  of  Trust  for  first 

aod  other  sons 

my  said  son  (name),  who  shall  not  be  bom  in  my  lifetime,  or  inofteststoi's 
due  time  after  my  decease,  successively  according  to  the  priority  bSSniD'ws'^* 
of  their  respective  births,  and  the  heirs  male  of  the  body  and  ^^^  ^  *^ 
respective  bodies  of  such  last-mentioned  son  and  sons,  TO  the 
DrrsNT  that  the  elder  of  such  sons,  and  the  heirs  male  of  his  body, 
shall  be  preferred  before  the  younger  of  such  sons  and  the  heirs 
male  of  his  body ;  and  in  default  of  such  issue, 

24.  Upon  tbust  for  the  first  and  every  other  daughter  of  my  Trost  for  first 

•  !•/»     '^    other 

Baid  second  son  (name)  now  bora,  or  who  shall  be  bom  m  my  life-  daoghten  of 
time,  or  in  due  time  aftier  my  decease,  successively,  according  to  ncoDd  wm  bom 
the  priority  of  their  respective  births,  and  her  assigns  for  her  life ;  ^^1^"*^, 
and  after  the  decease  of  each  daughter  respectively,  ^^ 

D  2 
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Wills.  25.  Upon  teust  for  the  first  and  other  sons  of  such  daughter 

No.  LI.  successively,  according  to  the  priority  of  their  respective  births^ 

li^f^f  and  the  heirs  male  of  the  body  and  respective  bodies  of  such  first 

Fredicld,  and  Other  sons,  TO  the  intent  that  the  first  and  other  sons  of  the 

Copyhold  and 

Leasehold     elder  of  the  daughter  and  daughters  of  my  said  son  {name)  now 

Perwi^EsLte,  born,  Or  to  be  bom  in  my  lifetime,  or  in  due  time  after  my  decease, 

Tnistforflrat    *^^  ^^^  hem  male  of  his  body,  shall  be  preferred  before  the  first 

and  other  bods    and  Other  SOUS  of  the  younger  of  the  daughters  of  my  said  son 

testator's  second  (name)  now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due 

iTtiS  nSe^  ^  **™®  ^^^^^  ^y  decease,  and  the  heirs  male  of  the  body  of  such  last^ 

mentioned  son  and  sons ;   and  in  default  of  such  issue    [Insebt 

similar  trusts  as  above,  in  favour  of  testator^s  daughters  not  bom  m 

his  lifetime^  and  her  issue  in  tail  male,  ut  sup.,  clause  23.] 

As  to  leasehold       26.  And  AS  TO  my  Said  leasehold  messuages  or  tenements, 

trustees  oot  of    lands  and  premises,  upon  tbust  that  the  said  {trustees)  and  the 

tTpa/rMerr^'*  survivor  of  them,  his  executors  or  administrators,  or  other  the 

rent«.  tmstccs  or  trustcc  for  the  time  being  of  this  my  will,  do  and  shall, 

out  of  the  rents  and  profits  of  the  said  leasehold  premises,  pay  the 

rents  reserved  and  contained  in  and  by  the  subsisting  lease  or 

leases  thereof  for  the  time  being. 

To  endeavour  27.  And  UPON  FUBTHEB  TBUST  that  the  Said  (trustees),  and 
reoewais.  the  survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  this  my  will,  do  and  shall, 
at  the  usual  times  or  periods,  use  his  and  their  utmost  endeavours 
to  renew  the  subsisting  leases  for  the  time  being  of  the  said  lease- 
hold premises,  and  out  of  the  rents  and  profits  in  the  meantime,  or 
by  sale  or  mortgage  thereof,  if  necessary,  or  if  the  same  shall  be 
deemed  expedient,  levy  and  raise  such  sum  or  sums  of  money  as 
they  or  he  shall  think  proper,  in  order  to  pay  any  fine  or  fines,  or 
other  expenses  attending  such  renewal  or  renewals,  when  or  so 
often  as  a  renewal  shall  become  necessary,  or  be  deemed  expedient 

Trusts  of  28.  And  also,  that  the  said  {trustees),  and  the  survivor  of  them, 

eorrw^d  with  ^^^  cxecutors  or  administrators,  or  other  the  tmstees  or  trastee  for 
thoto  hefore      i\^q  i\jj^q  beini?  of  this  my  will,  do  and  shall  stand  and  be  possessed 

declared  of  • 

copyholds.        of  all  and  singular  the  said  leasehold  messuages,  tenements,  lands 
and  premises,  upon  such  and  the  same  trusts,  ends,  intents,  and 
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purpoaes,  as,  allowing  for  the  different  qualities  of  the  property,  will      Wii.u». 
best  or  nearest  correspond  with  the  trusts,  intents  and  purposes      no.  li. 
hereinbefore  expressed,  declared  and  contained  of  and  concerning     n^^of 
my  said  copyhold  or  customary  hereditaments  and  premises :  to   ^^^^^^ 
TH£  INTENT  that  the  said  leasehold  premises,  and  the  rents  and     Leeuehoid 
profits  thereof  from  time  to  time,  and  so  far  as  the  rules  and  prin-  pgnSnaiEiuae, 
ciples  of  law  and  equity  will  permit,  may  be  held  in  trust  for  and 
be  beneficially  enjoyed  by,  the  person  or  persons  who  for  the  time 
being  shall  be  in  the  receipt  of  the  rents  and  profits  of  my  said 
copyhold  or  customary  hereditaments  and  premises  under  the  limi- 
tations hereinbefore  contained.     Paoyided,  nevertheless,  that 
the  said  leasehold  premises,  or  any  part  thereof,  shall  not  for  the 
purposes  of  transmission,  vest  absolutely  in  any  person  or  persons 
hereby  made  tenant  or  tenants  in  tail,  unless  such  person  or  per- 
sons shall  live  to  attain  the  age  of  twenty-one  years,  (a) 


(a)  All  estates  tail  must  be  of  inheritance ;  a  tenn  of  years,  therefore,  cannot  Practical 
be  or  made  transmissible  to  the  heirs ;  and  if  limited  in  such  terms  as  would  observations. 
have  created  either  an  estate  in  tail  in  freehold  property,  the  legatee  of  the  term 
will  take  the  absolute  interest,  which  will  become  transmissible  to  his  personal 
representatives ;  and  all  subsequent  limitations  will  be  void :  (^Fryer  v.  Robinson, 
Bunb.  38 ;  Bennett  v.  Lewknor,  Roll.  Rep.  356 ;  Lowe  v.  fVyndham,  2  Cha. 
Rep.  14 ;  S.  C,  1  Lev.  290 ;  Richards  v.  Bergavenny,  2  Vern.  324 ;  Scale  v. 
Seale,  Pre.  Cha.  421 ;  Dod  v.  Dickenson,  8  Vm.  Abr.  451,  pi.  25;  Strattonv. 
Payncj  2  Eq.  Ca.  Abr.  325 ;  S.  C,  6  Bro.  Pari.  Cas.  edit.  Toml.  99 ;  Butterfield  v. 
BtUter/ieldy  1  Ves.  sen.  133  ;  Glover  v.  Strothoff,  2  Bro.  C.  C.  33;  Robinson  v. 
Fitzkerbert,  1  Bro.  C.  C.  127 ;  £arl  of  Chatham  v.  Daw  Tothill,  7  Bro.  Pari. 
Cas.  453;  Chandless  v.  Price,  3  Ves.  99;  Cooke  v.  De  Vandes,  9  Ves.  179; 
Ware  v.  Polhill,  11  Ves.  257 ;  Lord  Southampton  v.  Marquis  of  Hertford,  2  Ves. 
&  Bea.  63;  Doe  v.  Penny ^  1  Mer.  20  ;  Elton  v.  Eason,  19  Ves.  73  ;  Bennett  v. 
Earl  of  Tankerville,  19  Ves.  170 ;  Brounker  v.  Bagot,  ib,  574^ ;  Britton  v.  Twining, 
3  Mer.  176 ;  Crawford  v.  Trotter,  4  Mad.  360.) 

A  distinction  seems,  indeed,  to  have  been  taken  by  Lord  Coke  in  Leonard 
Lovie^s  case  ( 10  Rep.  87)i  between  a  devise  of  a  term  in  gross,  and  of  a  term  de 
novo  out  of  the  inheritance,  and  he  expressed  an  opinion  that  a  devise  of  a  term 
de  novo  to  a  man,  and  the  heirs  of  his  body,  would  not  confer  an  absolute 
interest  in  the  term,  but  an  estate  that  would  endure  no  longer  than  he  had 
heirs  of  his  body.  But  this  distinction  has  not  been  auhered  to  in  subsequent 
decisions,  and  in  Burgis  v.  Burgis  (6  Mad.  115),  Lord  Keeper  Finch  said  he 
did  deny  Lord  Coke*s  opinion  in  Leonard  Lovie's  case ;  and  Lord  Nottingham 
also  expressed  a  similar  opinion  in  the  Dnke  of  NorfoWs  case  (3  Cha.  Cas.  1), 
the  correctness  of  which  has  never  since  been  doubted. 

Although,  strictly  speaking,  the  rule  in  Shelley* s  case  is  not  applicable  to  ^^  |^ 
bequests  of  leasehold  estates,  because  the  reason  of  it  does  not  connect  itself  application  pf 
with  personal  property,  yet  such  words  of  limitation  as  annexed  to  a  bequest  the  rale  in 
of  chattels  as  would  vest  an  estate  tail  in  the  legatee  under  the  rule  in  Shelley's  Shelley's  case 
ease,  if  the  property  was  of  freehold  tenure,  will  confer  an  absolute  interest  in  with  respect  to 
such  chattel  interest :  {Earl  of  Chatham  v.  Daw  Tothill,  6  Bro.  P.  C.  450 ;  Elton  leasehold 
V.  Eltony  19  Ves.  781.)     It  has,  however,  been  said  that  the  absolute  interest  property. 
woald  only  have  passed  when  the  limitation  of  the  chattel  interest  was  by  such 
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0/ 

Freehold, 
Copyhold  and 

Leasehold 

Property  and 

PeraopalEstate. 

As  topenoiud 
estate,  to  be 
eoUected,  &c^ 
rents  and 
profits,  &0. 


WxLLt.  29.  And  as  to  all  and  singiilar  my  moneys  and  personal  estate 

No.  LI.      so  to  be  collected  and  gotten  in  as  aforesaid,  as  also  of  the  r^its  and 


words  as,  if  applied  to  a  freehold,  woold  have  created  an  ezpiess  estate  tail,  and 
not  where  an  estate  tail  is  raised  by  implication  of  law  {Atkinson  t.  Hvtchinttm, 
3  P.  Wms.  259) ;  consequently,  where  a  terra  was  limited  to  one,  and  if  be  died 
without  issue  remainder  over,  this  limitation  would  not  have  vested  the  whole 
term  in  him  as  a  limitation  to  him  and  the  heirs  of  his  body  would  have  done. 
This  does  not,  however,  seem  to  have  been  the  correct  view  of  the  law  on  this 
subject,  which  appears  to  have  been,  that  where  the  intent  was  apparent,  the  courts, 
in  tiie  case  of  a  bequest  of  chattels,  would  have  confined  the  meaning^  of  words 
*'  die"  or  "  dyin^'  without  issue,  to  the  decease  of  the  party,  and  not  to  a  dying 
without  issue  generally,  which  they  would  not  have  done  had  the  same  terms 
been  applied  to  a  devise  of  freeholds.  And  where  the  dying  without  issue  was 
confined  to  the  death  of  the  party,  then  no  estate  tail  could  possibly  have  arisen 
by  implication.  This  doctrine  is  remarkably  exemplified  in  the  case  of  Forth  v. 
Chapman  (1  P.  Wms.  663),  where  a  testator  gave  the  residue  of  his  real  and 
personal  estate  to  his  two  nephews  W.  and  G.,  and  if  either  of  them  should 
depart  this  life  and  Uane  no  issue  of  their  respective  bodies,  then  he  gave  the 
same  premises  to  D. ;  and  Lord  Chancellor  Parker,  observing  that  the  deviM 
incluaed  both  freehold  and  leasehold  property,  nevertheless  thought  the  same 
words  might  reasonably  be  taken  in  two  dififerent  senses  as  to  the  two  different 
estates,  and  that  as  to  the  freehold  the  construction  should  be  as  if  TV.  &  6. 
died  without  issue  generally,  and  as  to  the  leaseholds  the  same  might  be  con- 
strued to  mean  a  dying  without  issue  living  at  their  death.  In  WaUer  r.  Drew 
(Com.  372),  and  in  Dansey  v.  Griffiths  (4  M.  &  Selw.  61)  also,  the  words  *'  leave 
no  issue,"  were  holden  to  be  insufficient  to  prevent  the  construction  of  an 
estate  tail,  or,  in  other  words,  to  import  a  dying  without  issue  generally ;  whilst 
in  series  of  cases  similar  expressions  in  the  instence  of  personal  estate  have  been 
restricted  to  mean  a  dying  without  issue  at  the  time  of  the  legatee's  death : 
Atkinson  v.  Hutchinson,  3  P.  Wms.  358 ;  Reed  v.  Snell,  2  Atk.642 ;  Lampley  v. 
Blower^  3  Atk.  396 ;  GoodMe  ew  dem,  Peake  y.Pegden^  7  T.  R.  720 ;  see  also  Pinbwni 
V.  Elkin,  1  P.  Wms.  563 ;  Stratton  v.  Payne,  2  £q.  Ca.  Abr.  325 ;  S.  C,  6  Bro. 
Par.  Cas.  edit.  Toml.  99;  Trotter  v.  Oswald,  1  Cox,  317 ;  Wilkinson  v.  Sontk,  7T.R. 
555.)  And  now  with  respect  to  aU  wills  made  subsequent  to  the  year  1838, 
words  importing  a  failure  of  issue  are  to  be  construed  to  mean  a  failure  of  issue 
at  the  time  of  the  death  of  the  party,  which  extends  equally  to  devisees  of  real 
as  to  bequests  of  personal  propertjr.  The  words  of  the  statute  are,  "  That  in 
any  devise  or  beduest  of  any  real  or  personal  estate,  the  words '  die  without 
issue,*  or  '  die  without  leaving  issue,'  or  '  have  no  issue,'  or  other  words  whidi 
may  import  either  a  want  or  failure  of  issue  of  any  person  in  his  lifetime  or  at 
the  time  of  his  death,  or  an  indefinite  failure  of  his  issue,  shall  be  construed  to 
mean  a  want  of  failure  of  issue  in  the  lifetime,  or  at  the  time  of  the  death  of 
such  person,  and  not  an  indefinite  failure  of  issue,  unless  a  contrary  intention 
shall  appear  by  the  will  by  reason  of  such  person  having  a  prior  estate  tail,  or  a 
preceding  gift,  being  without  any  implication  arising  from  such  words,  a  limita- 
tion of  an  estate  tail  to  such  person  or  issue  otherwise.  Provided  that  this  act 
shall  not  extend  to  cases  where  such  words  as  aforesaid  import,  if  no  issue 
described  in  a  preceding  gift  shall  be  bom,  or  there  shall  be  no  issue  who  shall 
live  to  attain  the  age,  or  otherwise  answer  the  description  required  for  obtaining 
a  vested  estate  by  a  preceding  gift  to  such  issue."    (Sect.  29.) 

It  appears  that  if  the  contingency  of  dying  without  issue  is  confined  to  the 
death  of  another  party  (Lamb  v.  Archer^  1  Salk.  225),  or  such  contingency  ii 
restricted  to  the  life  or  lives  of  a  person  or  persons  in  being,  an  executory  limi- 
tation thereon  may  be  supported  {Odkesy,  Cha\font^  PoUexf.  33;  McAo/Zf  v. 
Shinner,  Pre.  Cha.  528 ;  Sayer  v.  Hughes,  1  P.  Wmst  34 ;  Trustout  d.  SmaU 
V.  Denny,  Wils.  270;  French  v.  Caddell,  3  Bro.  Pari.  Cas.  edit.  Toml.  257; 
Sheffield  v.  Orrery,  3  Atk.  282  ;  Smith  v.  Frederick,  1  Russ.  174.) 


An  execatary 
bequest  maj  be 
good,  where  the 
contiugeocy 
upon  which  it 
depends  is 
confined  to  a 
life  or  lives  in 
being 
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profitd  of  my  said  freehold,  copyhold,  or  ciuitomarj  hereditaments,  Willb. 
leasehold  estates,  and  premises,  which  shall  be  owing  to  me  at  the  No.  ll 
time  of  my  decease,  j^^ 

Freehold^ 

30.  Upon  tbust,  that  the  said  {trustees)  and  the  survivor  of    ^zHatehoU 
them,  his  executors,  or  administrators,  or  other  my  trustees  or  ^^^^^^1^^ 
trustee  for  the  time  being,  do  and  shall  lay  out  and  invest  the ,,     

°  '  .  ,      Upon  trost  to 

same  in  the  purchase  of  freehold  or  copyhold  estates  of  inherit-  invest  in  tiie 
ance,  to  be  situate  in  England  or  Wales,  but  not  in  Ireland,  and  ^^^tu^ 
do  uid  shall  stand  and  be  seised  of  the  said  purchased  hereditaments 
.and  premises,  to  the  nses^  upon  the  trusts,  and  for  the  ends,  intents 
and  purposes  hereinafter  limited  and  declared  (that  is  to  say), 

31.  To  THS  USB  of  the  said  {trustees)  and  their  heirs  during  the  Tnutees  to 
life  of  my  said  daughter  {name)  UPON  X&UST  for  her  sole  andofporcfaaaed 
separate  use,  free  from  the  control,  debts,  or  engagements  of  any  ^[^^^^ 
husband  or  husbands,  and  so  that  she  may  have  no  power  to  alien  ^«>^a^'«     . 

^  ^    *        ^  danghter  dnnng 

or  anticipate  the  growing  payments  thereof;  and  immediately  after  her  life  for  her 
her  decease,   [Insert  similar  limitation  to  her  first  and  other  sons    ^^^^  "*' 
horn  in  testator^ s  lifetime^  and  to  sons  bom  after  his  death,  with  similar 
limitations  to  trustees  to  preserve,  ^c,  toith  remaind^  to  thejirst  and 
other  sons  in  tail  niaky  with  similar  limitations  in  fdvour  of  daughters, 
ut  sup.,  No.  LL,  clause  11  to  18  inclusive,  pp.  32  to  34.]  (&) 

32.   PbOVIDED    always,  and    MT  will  is,  and    I    HEREBY  P«>™>.  ^  m 

'  caee  of  testator's 

EXPRESSLY  DIRECT  AND  DECLARE,  that  if  in  COnsequeUCC  of  the  second  son  or 

failure  of  issue  of  all  and  every  the  sons  and  daughters  of  my  said  bScoming  *""* 
son  (eldest  son)  as  aforesaid,  or  by  any  other  means,  my  said  son  ^^  h^ln 
(second  son)  or  any  of  his  sons  or  daughters,  or  their  issue  as  wtoteei^Tirtue 

,  of  aforesaid 

aforesaid,  shall  by  virtue  of  the  limitations  hereinbefore  contained,  limitations, 
become  entitled  to  the  possession,  or  receipt  of  the  rents  and  profits  J^hoidwutes 
of  the  said   freehold  hereditaments  and   premises  hereinbefore  ^"^^^J^j^j^ 
devised,  and  my  said  daughter  (name)  or  any  of  her  sons  or  her  issue. 
daughters,  or  their  issue,  shall  be  then  living,  but  not  otherwise, 
then,  all  and  every  the  trusts  hereinbefore  declared  of  and  con- 


(b)  Glauses  appointing  protectors,  and  for  perpetuating  the  protectorship,  if  Practical 
such  be  the  testator's  intention,  should    be  inserted  here :   see  the  form  foggestioos. 
Mo.  XLIIL,  clauses  28,  29,  pp.  899«  900.) 
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« 

WiLLB.      ceming  the  said  oopyhold  or  custoinary  hereditamentoy  leasebold 

Ko.  LI.      estates,  and  premises,  shall,  so  far  as  relates  to  mj  said    son 

D^Ueof     (j^c<^  '^)  ^^'^  ^^  ^^^  A^^  daughters  and  their  issue  as  aforesaid^ 

^^'^^^^La  A^^l^^^ly  determine  in  the  same  manner  as  if  my  siud  son  (second 

^^ ^^PjSf  ^^^^^^^   ^(^p^wi»  ^^       ^^  ^^         ^  ^^ 

Leasehold     son)  and  all  his  sons  and  daughters  and  their  issue  were  dead,  and 
^Ir^neuEitaie.  there  was  a  general  failure  of  such  issue  under  the  trusts  and 
limitations  hereinbefore  contfdned. 

On  fiuiiue  of  33,  BuT  if  hj  virtue  of  the  aforesaid  proviso,  my  said  copyhold 
daughter,  or  customaiy  hereditaments  and  premises  shall  have  shifted  from 
iMMhoid  estates  ™7  ^^^  ^^  (secofid  sofi)  or  his  sons  and  daughters  and  their  iasae. 
to  roTwt  to  the  |^  aforesaid,  and  my  said  daughter  (name)  shall  be  dead,  and  there 

same  trosts  as  '  ^  o  \  /  * 

before.  shall  be  a  failure  of  issue  of  all  her  sons  and  daughters  as  aforesaid, 

then  and  ia  every  such  case  the  said  copyhold  or  customary 
hereditaments  and  premises  shall  revert  back  to  my  said  son 
(second  son)  and  his  sons  and  daughters,  and  their  issue  as  aforesaid^ 
upon  the  same  trusts  as  the  same  premises  were  hereinbefore 
expressed,  declared,  and  contained  of  and  concerning  the  same, 
[Add  power  to  change  trustees  ;  appointment  of  trustees  as  executor, 
and  clause  of  revocation^  ut  ante^  YoL  L,  Part  YIL,  No.  L,  clauses 
11,  12,  13,  pp.  637  to  639.] 

In  witness,  &c. 
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No.  LIL 


CLAUSES  CONTAINING  PROVISIONS  FOR  TESTATOR'S  WIFE. 
DIRECTIONS  THAT  CHATTELS  SHALL  GO  AS  HEIR  LOOMS, 
AND  OTHER  CLAUSES  CONNECTED  WITH  SETTLEMENTS  OF 
REAL  AND  PERSONAL  ESTATE. 


1.  Diiection  that  testator's  wife  may 

occQpj  mansion  hooae  during 
widowhood. 

2.  Tmatees  to  keep  mansion  house  in 

repair. 

3.  Wife  to  have  the  nse  of  household 

furniture,    plate,    &c.,    during 
widowhood. 

4.  Trustees  to  make  an  inventory  of 

household  furniture,  &c. 

6.  TVustees  to  examine  into  state  of 
furniture,  &c.,  and  cause  repara- 
tions. Sec. 

Substituted  Form, 

A.  Trustees,  upon  receiving  inventory, 
to  be  released  from  responsibility 
with  respect  to  custody  of  articles 
until  notice  of  death  or  marriage 
of  wife. 

6.  Directions  that  testator's  wife  shall 
reside  in  his  mansion  house 
during  the  minority  of  his 
eldest  son  for  the  time  being. 

7-  Trustees  to  keep  premises  in  re- 
pair, pay  rents  and  taxes,  and 
msure  against  damage  by  fire. 

8.  Furniture,  &c.    subiect  to  wife's 

interest,  to  go  as  heir  looms. 

9.  Direction  that  testator's  establish- 

ment shall  be  kept  up  for  twelve 
calendar  months  after  his  de- 


cease. Servants'  mourning  to 
be  included  as  part  of  the 
expenses  of  keeping  up  the 
establishment. 

10.  Trust  to  permit  widow  to  reside 

upon  premises,  to  use  household 
furniture,  and  to  receive  rents 
and  profits,  she  keeping  the 
same  in  repair,  insuring  against 
damage  by  fire,  and  performing 
covenants. 

11.  Trustees  to  repair  and  insure  in 

default,  and  to  deduct  the 
expenses  out  of  the  rents  and 
profits. 

12.  Direction  that  testator's  wife  shall 

reside  in  his  dwelling-house  and 
have  the  use  of  the  furniture 
until  his  youngest  child  attains 
twenty-one.  iRrustees  to  make 
and  deliver  an  inventory. 

13.  Declaration  that  chattels  shall  go 

as  heir  looms. 

14.  Trustees  to  cause  an  inventory  to 

be  made. 

15.  Trustees   to    examine    into    the 

state  of  heir-looms,  and  cause 
reparations,  &c. 

16.  Direction  that  if   mansion-house 

be  sold,  heir  looms  shall  be 
preserved. 


1.  And  HY  will  IS^    and  I    do  hereby  direct^   that    the  Direction  Uut 

said  {trustees),  and  the  eurvivor  of  them,  his  executors  or  adminis-  may  occupy  ^ 
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WiLu.  tratorSy  or  other  the  trustees  or  trustee  for  the  time  being  of  this 

No.  LIL  TODLj  will,  do  and  shall  permit  and  suffer  my  said  wife  to  occupy  my 

Ciaiues  ^^  capital  mansion  house,  with  the  shrubbery,  pleasure  grounds 

rf^^^^f  ^^^  lands  thereunto  belonging,  and  to  receive  the  rents  and  profits 

Teitaior^M  thereof  for  the  term  of  her  natural  life,  if  she  shall  so  long  continue 

my  widow. 

maiuion  hoiue 
dariog 

widowhood.  2.  And  I  do  hereby  also  direct,  that  the  said  {trustees), 

keep  maiuion  <^^  ^^^  survivor  of  them,  his  executors  or  administrators,  or  other 
house  in  repair,  jqj  gaid  trustees  or  trustee,  do  and  shall,  during  the  natural  life  of 
my  said  wife,  if  she  shall  so  long  continue  my  widow,  keep  the 
exterior  of  my  sud  mansion  house,  and  all  outbuildings  belonging 
thereto  or  connected  therewith,  in  proper  and  tenantable  repair, 
and  defray  all  such  expenses  as  they  may  thereby  incur  out  of  my 
personal  estate. 

Wife  to  bare         3.  And  I  DO  HEREBT  DIRECT,  that  the  Said  {trustees),  and  the 

hooaeboid-        survivor  of  them,  his  executors  or  administrators,  or  other  my  said 

So^dnrin^^**'  trustccs  or  trustec,  do  and  shall  permit  and  suffer  my  said  wife, 

widowhood.       during  the  term  of  her  natural  life,  if  she  shall  so  long  continue 

my  widow,  the  free  and  uninterrupted  use  and  enjoyment  of  idl 

my  household  furniture,  plate,  linen,  china,  glass,  books  and 

pictures,  which  shall  be  in  or  about  my  said  mansion  house  at  the 

time  of  my  decease. 

Tnutees  to  ^"   -^^^  ^  ^^  HEREBT  FURTHER  DIRECT,  that  my  Said  trustees 

!°*^  ^    ^      or  trustee  for  the  time  being  do  and  shall,  as  soon  as  conyeniently 

UTentoiy  of  °  ^    ^  ^  "^ 

honsehoid  may  be  after  my  decease,  cause  a  distinct  schedule  or  inventory  to 
be  made  and  taken  of  all  my  said  household  furniture,  plate,  linen, 
china,  glass,  books  and  pictures,  and  that  my  said  wife  shall  sign 
such  inventory,  accompanied  by  an  undertaking  for  the  delivery 
thereof,  upon  her  decease  or  second  marriage,  to  the  person  or 
persons  who  shall  become  entitled  to  the  same  under  or  by  virtue 
of  this  my  wilL 

Tnuteeato  ^'   AnD    I    DO    HEREBT     MOREOVER     DIRECT,    that    my    Said 

examine  into     trustecs  Or  trustee  for  the  time  being  do  and  shall,  from  time  to 

state  of  ,        ,  ^^  ^ 

fnmitnre,  and    time,  inspect  and  examine  into  the  state  of  my  said  household 
npmtions,  &e.  furniture,  plate,  linen,  china,  glass,  books  and  pictures,  and  cause 
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sacli  reparations^  restoratioiiB  and  replacinge  as  my  said  trostees  or      "^uja 
tmstee  may  deem  necessary,  (a)  No.  lu. 

CZotlMf 

6.  And  I  do  hereby  direct  and  declare,  that  it  shall  be      canfammff 

PtcviiumiJCKr 

lawful  for  my  said  wife,  daring  the  minority  of  my  said  eldest  son     Te^aioi'$ 
{name\  or  in  case  of  his  decease,  then  daring  the  minority  of  any        .jl; 
of  my  subseqaent  bom  sons  for  the  time  being  entitled  to  the  ^^^^  ^ 
actual  possession  of  my  said  hereditaments  and  premises  herein-  "hail  nnde  in 

,__-      his  manaioii 

before  devised,  or  the  rents  and  profits  thereof,  and  provided  she  house  dnnog 
shall  so  long  continue  my  widow,  to  reside  in  and  occupy  my  |^jg^JJ*^'J'J^J^y 
capital  mansion  at  {name  of  place),  and  also  daring  such  minority  ***•  *™«  ^*^' 
and  widowhood  as  aforesaid,  to  be  entitled  to  the  free  and  on* 
interrupted  use  and  enjoyment  of  all  the  household  furniture, 
plate,  linen,  china,  glass,  books  and  pictures  which  shall  be  in  or 
about  my  said  mansion  house  at  the  time  of  my  decease,  without 
paying  any  rent  or  other  consideration  for  the  same. 

7.  And    I    do    hereby    further    direct,  that  during  such  Trustees  to 

minority  and  widowhood  as  aforesaid,  my  said  trustees  or  trustee  in  repair,  pay 
for  the  time  being,  shall,  out  of  the  rents  and  profits  of  my  said  J^JJa^iMure***^ 
lands  and  hereditaments,  pay  and  discharge  all  rates,  taxes,  tithes  f^^^  damage 
or  rent-<;harge  in  lieu  of  tithes,  assessments,  duties,  and  all  such 
other  outgoings,  as  shall  from  time  to  time  become  due  and 
payable  for  or  in  respect  of  the  sud  mansion  house  and  premises  ; 
and  also  do  and  shall  during  such  minority  or  widowhood  as  afore- 
said, keep  and  preserve  my  said  mansion  house,  and  all  buildings 
connected  therewith,  in  good  and  tenantable  repair;  and  also  do 
and  shaQ  constantly  keep  the  same  premises,  and  also  all  my 


(a)  TniBtees  often  object  to  the  trouble  and  responsibilihr  imposed  upon  them  Practical 
by  this  chose.    If  there  is  any  reason  to  apprehend  Bucn  an  objection  being  saggwtioiia. 
made,  the  foUowing  clause  may  be  substituted  for  it : 

A.  '*  And  I  do  hereby  disect  and  declare,  that  my  said  Tmsteis,  upon 
trustees  or  trustee,  upon  receiving  such  inventory  and  undertaking  intentory,  to  be 
80  signed  as  aforesaid,  shall  be  exonerated  from  all  responsibility  responsibmty 
with  respect  to  the  custody  of  the  several  articles  therein  specified  ^^^^^^^ 
and  set  forth,  until  they  or  he  shall  receive  actual  notice  of  the  articles  antii 

Dotice  of  death 

death  or  future  marriage  of  my  said  wife.''  or  marriage  of 

wife. 
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Wills.  household  fumiture,  plate>  Hneo^  china,  glass,  books  and  pictures. 

No.  LU.  insured  against  loss  or  damage  by  fire  to  the  full  value  thereof. 

^^^  [Add  direction  that  wife  shall  $ign  inventory^  and  that  trustees  shall 

eofUaimng  cause  reparations  to  be  made,  ut  sup.,  clauses  4,  6,] 

JProvistons  Jbr 

Testator'i 

Wife, 

8.  And,  subject  to  the  previous  interest  hereinbefore  limited  to 

sab^t* to  wife's  ^^7  ^'^  ^^^^  during  such  minority  and  widowhood  as  aforesaid,  I 
uitereat  to  go  as  giyg  ^M^  bequeath  my  said  household  furniture,  plate,  linen,  china, 
glass,  books  and  pictures,  unto  the  said  {trustees),  their  executors 
and  administrators,  UPON  tbust,  to  permit  the  same  to  go  and  be 
enjoyed  with  my  said  mansion  house  so  long  as  the  rules  of  law 
and  equity  will  permit,  by  the  person  or  persons  who,  for  the  time 
being,  shall  be  entitled,  under  this  my  will,  to  the  possession  of 
my  said  mansion  house,  and  the  hereditaments  thereunto  belonging : 
but  so  that  the  same  shall  not  vest  absolutely  for  the  purpose  of 
transmission  in  any  person  hereby  made  tenant  in  tail  male,  or 
in  tail,  unless  he,  she  or  they  shall  attain  the  age  of  twenty-one 
years,  (i) 


PnMsdcftl  (6)  Chattels  directed  to  go  as  heir-looms  are  equally  within  the  role  which 

renuurlo.  prohibits  chattels  from  being  transmissible  by  descent,  as  any  other  kind  of 

personal  property ;  and  therefore,  as  in  the  case  of  estates  for  years  (see  ante^ 

p.  37)>  notwithstanding  they  may  be  directed  to  be  kept  with  the  family 

estate  or  lands  as  long  as  the  rules  or  laws  of  the  realm  will  permit,  stiU  pro* 

perty  of  this  nature  must  vest  absolutely  in  the  first  taker  having  such  an 

mterest  limited  to  him  as  would  have  given  the  inheritance  had  the  devise  been 

of  real  estate,  and  will  therefore  become  part  of  his  personal  estate,  and  as  such 

be  transmissible  to  his  personal  representatives :  {Foley  v.  Burnell^  1  Bro.  C.  C. 

279 ;  Vaughan  v.  BursUrn,  3  Bro.  C.  C.  102  ;  SheffiM  v.  Orrery,  3  Atk.  278.) 

In  bequests  of  chattels  directed  to  go  as  heir-looms,  a  distinction  seems  formerly 

to  have  been  taken  between  a  be<^uest  of  the  use  of  a  personal  thing,  and  of 

the  thing  itself;  but  this  distinction  has  been  long  since  exploded  QLampeVs 

case^  10  Rep.  47.)    Neither  will  it  make  any  difference  whether  the  devisee  is 

a  person  in  esse  and  ascertained,  or  otherwise :  {Cotton  v.  Heath,  \  £q.  Ca, 

Abr.  191,  pi.  2;  S.  C,  1  Roll.  Abr.  612;  and  see  2  Freem.  137,  206;  Shirley 

V.  Ferrers,  1  P.  Wms.  6  n. :  Hyde  v.  Parrott,  1  P.  Wms.  1.) 

Whether  Formerly,  when  goods  and  chattels  were  bequeathed  to  go  as  heir  looms,  the 

security  may  be  practice  was  for  courts  of  equity  to  compel  the  persons  taxing  limited  interest, 

reqaired  from     upon  becoming  possessed  of  the  property,  to  give  security  for  its  preservation  in 

party  taking      their  lifetime,  and  also  for  its  being  duly  forthcoming  at  the  time  of  their  death 

lixmted  interest   (g^/  ^.  Kynaston,  2  Atk.  82;  Bracken  v.  Bentley,  1  Eq.  Ca.  Abr.  78,  pi.  1  ; 

m  heir  looms,     g  q^  j  q^^  ^^  jqj  .  y^^^  ^he  practice  for  manv  years  past  has  been  to  sign 

an  inventory,  which  may  be  deposited  with  the  Master  for  the  benefit  of  all 

parties,  which.  Lord  Thurlow  observes,  was  more  equal  justice,  as  there  ought 

to  be  danger  to  call  for  security :  {Foley  v.  Bumell,  1  Bro.  C.  C.  279 ;  and  see 

Leake  v.  Bennett,  1  Atk.  471;   Bill  v.  Kynaston,  sup, ;   Hoare  v.  Parker, 

Heir  looms  not    2  T.  R.  376.) 

liable  to  claims.      Chattels  in  which  a  legatee  only  takes  a  limited  interest,  are  not  liable  to  the 
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9.  And  my  will  is,  and  1 1>6  hebbbt  direct^  my  eaid  true-      wiua 
tees  or  tmstee  for  the  time  beings  to  permit  my  said  wife  to  reside     ^^^Tlii. 
in  my  dwelling-house  for  the  period  of  twelve  calendar  months       ^^Z^ 
next  after  my  decease^  and  during  that  time  to  have  the  free  use  and     oon/uMng 
enjoyment  of  the  household  f  umiture,  plate,  linen,  china,  glass,  books     TttiaJuJT 
and  pictures  therein  contained.     And  I  further  direct  that  during        ^^' 
the  whole  of  such  period  aforesaid,  the  same  establishment  shall  be  i>>nction  that 
kept  up  as  was  ordinarily  maintained  in  my  said  dwelling-house  estabiubment 
at  the  time  of  my  decease,  the  costs  of  which,  including  rates  ^p  ^^  ^^^Ve 
and  taxes,  and  all  outgoings  in  respect  of  the  said  dwelling-house  ^^^"**'^**" 
and  premises,  as  also  all  housekeeping  disbursements,  servants'  deoeaae. 
wages,  or  any  other  incidental  expenses  whatsoever,  incurred 
in  the   maintenance  of  my  said  establishment,  shall  be  wholly 
defrayed  out  of   my  residuary  personal    estate.      And  I  also  Serranta' 
declare    the    expense    of   putting    my    domestic    servants    in  ^^udS^aa^ 
mouminfi:    on    account  of   my  decease,  shall    be    included  asP^^^^*^ 
part  of  the  expenses  to  be  incurred  in  keeping  up  my  said  keeping  up  the 

^  « 1.  ,  ^  eatabliahment 

estabushment, 

10.  Upon  trust,  that  the  said  (trustees),  and  the  survivor  of  them,  Tmat  to 
luB  executors  or  administrators,  or  other  the  trustees  or  trustee  for  tonaidrupDn 
the  time  being  of  this  my  will,  shall  permit  my  said  wife  to  occupy  SJ'^JJaehoid* 
my  said  mansion  house  at  (name  of  place\  and  also  to  have  the  fi^iture,  aod 

^  V  ^    r         /  torecelTethe 

rents  and 


demands  of  creditors  Wood  the  interest  which  the  tenant  for  life  takes  in  them  of  creditan 
(Cadogan  y.  Bennett^  Cow.  432) ;   nor  can  the  party  taking  such  limited  in-  beyond  the 
terest,  by  any  act  of  his,  prejudice  the  claims  of  those  who  take  an  anterior  interest  which 
interest  therein  npon  his  decease,  whose  rights  will  supersede   those  of  a  the  legatee 
purchaser  for  valuable  consideration,  notwithstanding  the  latter  has  no  notice  takes  in  them, 
whatever  of  the  settlement.     Hence,  where  plate  was  bequeathed  to  trustees 
during  the  life  of  testator's  wife,   requiring  her  to  sign  an  inyentoiy,  which 
the   did    at   the  time   of  delivery,   and    she    afterwards    pawned    it   to    a 
pawnbroker  for  valuable  consideration  who  had  no  notice  of  the  settlement, 
and  after  her  death  an  action  of  trover  was  brought  by  those  claiming  under 
the  remainder-man,  and  upon  the  question  whether  the  defendant  was  bound  to 
deliver  np  the  plate  without  being  paid  the  money  he  had  advanced  on  it,  the 
court  said  the  point  was  clearly  established,  and  that  the  law  must  remain  as  it 
wu  nntil  the  Legislature  thought  fit  to  provide  that  the  possession  of  such 
chattels  should  be  deemed  sufficient  proof  of  the  ownership  :  (Hoare  v.  Parkes^ 
3  T.  R.  376 ;  Hartop  y.  Hoare,  3  Atk.  44 ;  JEarl  qf  Macclesfield  v.  Davis,  3  Ves.  Hooaehold 
&  Bea.  16.)     It  seems,  also,  that  where  goods  and  household  furniture  are  ^p^iton 
limited  to  go  as  heir  looms,  to  be  enjoyed  by  the  owner  of  the  house  to  which  |™***^  ■■  ^^ 
they  belong,  they  cannot  be  let  separately,  or  otherwise  than  with  the  house ;  r^°j  «nn«jd 
but,  it  appears  they  may  be  let  with  the  house  itself:   {Cadogan  v.  Bennett,  ho^*^^* 
i«p. ;  and  see  Fearne  on  Dev.  487.)  belTsepaimtely. 
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• 

^"^      free  and  umnterrapted  jue  and  enjojment  of  all  fixtures  and 

Na  LIL     household  fimutore  and  eflSscto  whidi  shall  be  theran  ooDtained  at 

the  time  of  mj  decease,  and  also  to  pay  auto  mj  said  wife  dariDg 

^^  her  widowhood,  the  rents  and  pofits  arising  firom  the  said  ireehdd 

Tetttdar^s     and  leasdKdd  hereditaments  and  prenuses,  or  permit  and  suffer  her 

to  reeeire  the  same^  she  keejMng  the  said  hereditaments   and 

Em^iIm  premises  in  good  and  tenantable  repair,  and  also  insoring  the 
nme  m  nftir^  same,  and  the  fixtores,  hoosdiold  fiimitare  and  effects  therein  con- 

iniBiriug  agaimfc 

dway  bySrt,  tained,  against  loss  or  damage  by  fire,  to  the  fbll  valae  thereof^  in 
coTCMDtit*^^  some  respectaUe  insurance  office  in  England,  to  be  approyed  of  by 
my  said  trustees  or  trustee^and  ako  paying  the  rents  and  observing 
and  performing  the  oorenants,  stipulaticms  and  agreements  reserved 
and  contained  in  the  respectiye  leases  under  which  the  leasehold 
portion  of  the  said  premises  hereinbefore  devised  shall  be  then 
held,  and  which  on  the  tenant  or  lessee's  part  are  or  ought  to  be 
paid  and  performed,  and  effectually  indemnifying  my  said  trustees 
or  trustee  there&om. 

Tnistaei  to  IL  And  in  case  my  said  wife  or  her  assigns,  shall  at  any  time 

insore  in  ucglect  to  keep  the  sud  hereditaments  and  premises  in  good  and 

deduct 'the  ^  tenantable  repair,  or  to  iusure  the  Same,  and  the  said  fixtures,  house- 
^P^T?  ^^  hold  furniture  and  effects,  against  damage  by  fire  to  the  full  value 
prafitB.  thereof  as  aforesaid,  or  to  pay  the  rents  and  perform  the  covenants, 

stipulations  and  agreements  reserved  and  contained  in  the  respec- 
tive leases  under  which  the  leasehold  portion  of  the  said  premises 
hereinbefore  devised  shall  be  then  held,  and  effectually  to  indemnify 
my  said  trustees  or  trustee  therefrom,  then  in  all,  any  or  either  of 
the  cases  aforesaid,  it  shall  be  lawful,  but  not  imperative,  for  my  said 
trustees  or  trustee  to  make  such  reparations,  to  effect  or  keep  on 
foot  such  policy  or  policies  of  insurance,  and  to  pay  such  rents,  and 
also  all  such  costs,  charges  or  expenses  as  may  have  been  incurred 
on  account  of  any  breach  or  non-performance  of  any  stipulations 
and  agreements  reserved  and  contained  in  such  leases  as  aforesidd, 
or  any  of  them,  and  to  deduct  all  moneys  so  paid,  or  such  costs, 
charges  and  expenses  as  may  be  so  incurred,  out  of  the  rents  and 
profits  of  the  said  hereditaments  and  premises  so  directed  to  be 
paid  unto,  or  permitted  to  be  received  by,  my  said  wife  as  herein- 
before mentioned,  together  with  interest  for  the  same  at  the 
rate  of   5L  for  every   lOOL  by  the    year,  from    the   time  at 


MODERN  COHTETANCINO.  47 

as      WiLLs^ 


No.  LII. 


which  Bach  payments  shall  be  so  made,  or  e]q>eii8es  incurred 
aforesaid. 

12.  And  I  do  hbbebt  direct,  that  my  said  trustees,  and  the     eauammg 
sarviyor  of  them,  his  executors  and  administrators,  or  other  the     Testator's 
trustees  or  trustee  for  the  time  being  of  this  my  will,  do  and       ^j^ 
shall  permit  my  said  wife,  during  her  widowhood,  to  reside  at  ^^'«®*»^"  *^»* 
my  said  dwelling-house  at  {name  of  place )^  and  to  have  the  use  and  shall  reside  in 
enjoyment  of  all  my  household  furniture  contained  therein  at  the  hoase^^and^ave 
time  of  my  decease,  as  a  residence  for  her  and  my  children  until  ^ni^^^^^ 
the  youngest  of  them  shall  attain  the  age  of  twenty-one  years,  bis  yonogest 

,  •  .  child  attains 

without  paying  any  rent  or  other  consideration  for  the  same :  twenty^oe. 

PbOTIDED     NETEBTHELE88,    that     my    said    wife    do    and    shall  Trustee*  to 

■^  ,  make  aid 

make  and  deliver,  as  soon  as  conveniently  may  be  after  my  deUver 
decease,  a  true  and  correct  schedule  or  inventory  of  my  said  ^''°'^' 
household  furniture  and  effects,  signed  by  her,  to  my  said  trus- 
tees or  trustee,  and  an  undertaking  to  deliver  up  such  household 
furniture  and  effects  to  the  person  or  persons  who  shall  become 
entitled  to  the  same  under  or  by  virtue  of  this  my  will,  upon  the 
youngest  of  my  said  children  for  the  time  being  attuning  the  age 
of  twenty -one  years,  or  upon  her  decease  or  future  nuurriage.  And 
I  exonerate  my  said  trustees  or  trustee  upon  receiving  such 
inventory  and  undertaking,  so  signed  as  aforesaid,  from  all  respon- 
sibility  with  respect  to  the  custody  of  the  household  furniture  and 
effects  therein  specified  and  set  forth,  until  they  or  he  shall  receive 
actual  notice  that  my  said  wife  is  dead,  or  has  married  again,  or 
that  the  youngest  of  my  said  children  has  attained  the  age  of 
twenty-one  years. 

13.  And  as  to,  fob  and  congebning  all  my  jewels,  gems,  i>«cUntion  that 
trinkets,  gold  and  silver  ornaments,  plate  and  plated  ware,  china,  go  as  heir 
statues,  busts,  books  and  pictures  which  shall  be  in  or  about  my  said 

capital  mansion  house  at  (name  qfphce),  at  the  time  of  my  decease, 

HY  WILL  18,  AND  I  DO  HEBEBT  DTBECT  AND  DECLABE,  that  the  Sud 

(trustees)  and  the  survivor  of  them,  his  executors  or  administrators, 
or  other  the  trustees  or  trustee  for  the  time  being  of  this  my  will, 
do  and  shall  stand  and  be  possessed  thereof,  upon  tbust  to  permit 
and  suffer  the  same  to  go  and  be  enjoyed  with  my  said  mansion 
house  and  other  hereditaments  thereunto  belonging,  so  far  as  the 
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WiLu.      rules  of  law  and  equity  will  permit,  by  the  person  or  persons  who 

No.  Lil.     for  the  time  being  shall  be  entitled  under  this  my  will  to  the 

ciattses       possession  of  my  said  mansion  house  and  other  hereditaments 

coftff^*^    thereunto  belonging ;  but  bo  neyebtheless  that  the  same  shall 

Tettator's     not  vest  absolutely  for  the  purpose  of  transmission  m  any  person 

^^        or  persons  hereby  made  tenant  or  tenants  in  tail  male,  or  in  tail, 

unless  such  person  shall  attain  the  age  of  twenty-one  years :  yet 

so  and  in  such  manner  that  such  person  or  persons  shall  during  his, 

her  or  their  respective  minority,  be  entitled  to  the  use  and  benefit 

of  the  said  jewels,  gems,  trinkets,  gold  and  silver  ornaments,  plate 

and  plated  ware,  china,  statues,  busts,  books  and  pictures. 


Trastees  to  14.   AND  I  DO  HEBEBY  FUBTHEB  DIBEGT,  that  my  Said  tmsteefl 

CailB6  AD 

inyentory  to  be  or  trustee  for  the   time  being  do  and  shaU,  as  soon   as  con- 
"^^^  yeniently  may  be  after  my  decease,  cause  a  distinct  schedule  or 

inventory  to  be  made  and  taken  of  all  my  said  jewels,  goms, 
trinkets,  gold  and  silver  ornaments,  plate  and  plated  ware,  china, 
statues,  busts,  books  and  pictures,  and  shall  cause  two  copies  to  be 
made  of  the  said  schedule  or  inventory,  and  that  my  said  trustees 
or  trustee  shaQ  sign  each  of  the  said  copies,  and  keep  one  of  them, 
and  leave  the  other  at  the  mansion  house  to  which  the  said 
articles  shall  belong ;  and  do  and  shall  from  time  to  time  cause 
such  inventory  to  be  signed  by  the  person  or  persons  for  the  time 
being  entitled  to  the  use  and  enjoyment  of  the  articles  therein 
spedfied  and  set  forth. 

TnuteeBto  15.   AnD     I     DO    HEBEBY    FUBTHEB     DIBEGT,    that    my    said 

state  of  heir  tfustces  Or  trustcc  for  the  time  being  do  and  shall  from  time  to 
kcMDu,  and  to  ^-^^  inspect  and  examine  into  the  state  and  condition  of  the  sud 
reparations,  &c  jewels,  gems,  trinkets,  gold  and  silver  ornaments,  plate  and  plated 
ware,  china,  statues,  busts,  books  and  pictures,  and  shall  cause 
such  reparations,  restorations  and  replacings  to  be  made  at  the 
costs  and  expenses  of  the  person  or  persons  for  the  time  being 
entitled  to  the  use  and  enjoyment  of  the  several  articles 
aforesaid. 

Direction  that 

if  mansion  Ifi.  AnD  I  DO  HEBEBY  MOBEOVEB  DIBEOT  AND  DECLABE,  that 

house  be  sold  or  ,  . 

exchanged,       if  my  said  mansion  house,  hereditaments  and  premises,  shall  at 
to^^pieserred.  ^^7  ^^^^  ^^  ^^^  ^^  exchanged  under  any  of  the  trusts  or  powers 
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hereinbefore  limited  and  contained,  that  my  said  trustees  or  trustee 
for  the  time  being  do  and  shall  preserve  the  said  jewels,  gems, 
trinkets,  gold  and  silver  ornaments,  plate  and  plated  ware,  china, 
statues,  busts,  books  and  pictures,  for  the  use  and  benefit  of  the 
person  or  persons  who  for  the  time  being  shaU  be  entitled  to  the 
actual  possession,  or  to  the  receipt  of  the  rents  and  profits,  of  the 
lands  and  hereditaments  so  to  be  purchased  or  taken  in  exchange 
as  aforesaid* 


WiLLB. 

No.  LII. 

clauses 

amiaining 

Provisione  Jar 

Testator's 

Wife, 


VOL.    Til. 


£ 
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OOHOISB  PBBOBDKNTS  IN 


No.   LIIL 


CODICIL,  DEVISING  A  FREEHOLD  ESTATE,  CONTRACTED  TO 
BE  PURCHASED  SUBSEQUENTLY  TO  THE  DATE  OF  THE 
WILL. 


1.  Dedantioa  that  codicil  is  to  be 

taken  as  part  of  wUl. 

2.  Recital  of  sabsequent  contract. 

3.  Devise  of  the  lands  contracted  for 

to  devisee  in  fee. 

4.  Declaration  that  in  case  contract  is 

rescinded,  executors  shall  apply 


intended  purchase  moneys  in  the 
purchase  of  other  lands  for 
deyisee's  benefit. 

5.  In  the  meantime  devisee  to  receive 

interest  at  £  per  cent,  on 
purchase  moneys. 

6.  Confirmation  dause. 


wdi^iB  to  tr'      ^*  ^  (testator)^  of,  &c.,  DO  HEREBY  DECLARE  this  present  writing 
taken  w  part  of  to  be  a  codicil  to  my  last  will  and  testament,  bearing  date  on  or 
about  the  day  of 


Bedtalof 

Bobseqaent 

oontract. 


2.  Whebeas,  Bubseqaently  to  the  date  and  execution  of  mj 
said  will,  I  have  contracted  with  (vendor)^  for  the  purchase  of  all 
(describe  parcels)^  at  the  price  of  £  ;  all  which  said  here- 

ditaments and  premises  are  intended  to  be  shortij  conveyed  unto 
me,  or  to  uses  for  my  benefit. 


DefiBe  of  the         3.  Now  I  DO  HEREBY  GIVE  AND  DEVISE  all  and  singular  the  said 

lands  oontraeted  .  »   »        .  \ 

for  to  deruee  in  {jBhort  general  description  of  parcels),  so  contracted  to  be  purchased 

4^^a. 

by  me  as  aforesaid,  unto  and  to  the  use  of  (devisee),  his  heirs  and 
assigns,  absolutely  and  for  ever. 

DecbratMo,  4.  Akd,  if  the  Said  contract  shall  be  rescinded  {a)y  either  because 

GontTMt  is        the  said  (vendor)  is  unable  to  make  a  marketable  title  to  the  siud 


(a)  As  to  the  effect  of  a  contract  being  rescinded  upon  a  devise  of  the  lands 
contracted  for,  see  mte,  p.  738,  note  (d). 
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hereditaments  and  premises^  or  for  any  other  cause  whatever,       Wills. 

THEN  I  DO  HEBEBT  FUBTHEB  DIRECT   AND   DECLARE   that  my      No.  LIII. 

said  executors  shall  apply  the  intended  purchase-moneys  or  sum  of  codicU,  devising 
£  ,  in  the  purchase  of  such  othet  lands  and  hereditaments  as    '  ^^ekold 

the  said  (devisee),  his  heirs  or  assigns  shall,  by  writing  under  his  contracted  to  he 
or  their  hands,  direct  or  appoint ;  which  said  hereditaments  and  eubeequentfy  to 
premises,  so  to  be  purchased,  shall  be  conveyed  and  assured  unto  *^^^^f^ 
and  to  the  use  of  the  said  (devisee),  his  heirs  and  assigns,  or  to      .  7— 

,  rescmded, 

such  other  uses  as  he  or  they  shall  direct  or  appoint.  execaton  shall 

apply  inteDded 
parohaae 

5.  And  in  the  meantime,  and  until  an  eligible  purchase  can  be  mooeTs  in  the 

,  _  ,  purchase  of 

found,  I  DO  HEBEBT  DIRECT  my  said  executors  to  pay  mterest  otbor  lands  for 
on  the  said  intended  purchase-moneys  or  sum  of  £  ,  at  the  ®^***'  ®°  *• 

rate  of  47.  for  every  1007.,  by  the  year,  unto  the  said  (devisee),  his  meaotimo, 
heirs  and  assigns,  to  and  for  his  and  their  own  use  and  benefit.        ^^^^  .^^     ^ 

o  receive  interest 

at  £    per  cent. 

6.  And  I  do  hereby  ratify  and  confirm  my  said  will  in  every  mon^s. 

other  respect.  ConfirmatioD 

clause. 

In  witness  whereof,  I  the  said  (testator*s  name)  have  to  this 
my  codicil  (a)  set  my  hand  and  seal  this  day  of 

Signed,  sealed,  published,  and 
declared  by  the  said  (name),  the 
testator,  as  a  codicil  annexed  to 
and  part  of  his  last  and  only  will 
and  testament,  in  the  presence  of 
us,  who,  present  at  the  same  time, 
in  his  presence,  and  at  hisrequest, 
and  in  the  presence  of  each  other, 
have  hereunto  subscribed  our 
names  as  witnesses. 

(  Two  witnesses,) 


(l.  8.) 
Testator's  Signature. 


(a)  If  the  codicil  consists  of  more  than  one  sheet  of  paper,  then  substitiite, 
▼arying  according  to  the  number  of  sheets,  as  follows:— 

*^  GonsiBting  of  five  sheets  of  paper,  to  the  first  four  have  set  my 
hand,  and  to  the  fifth  and  last  my  hand  and  seal,  this  day 

of 

B  2 
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OONCISE  PBBCBDENTS  IN 


So.   LIV. 


CODICIL,  DEVISING  A  FREEHOLD  ESTATE,  PURCHASED  SINCE 
THE  DATE  OF  THE  WILL,  TO  A  DEVISEE  IN  FEE,  AND 
REVOKING  A  PREVIOUS  DEVISE  OF  FREEHOLD  PROPERTY 
TO  ANOTHER  DEVISEE,  WHICH  IS  NOW  DEVISED  TO 
TRUSTEES  UPON  CERTAIN  TRUSTS. 


1.  Recital  tbat,  sabsequently  to  the 

date  of  will,  testator  purchased  a 
freehold  estate. 

2.  Devise  of  the  purchased  property 

to  a  devisee  in  fee. 


3.  Recital  that  testator  had    devised 

certain     freehold    premises    to 
another  devisee. 

4.  Revocation  of  the  latter  gift,  and 

devise  of  the  premises  to  trustees. 


[Insert  declaration  that  codicil  is  to,  be  taken  oi  part  of  vnll^  as 
in  last  precedent^  clause  1.) 

Reciul,  that  1.  And  WHEREAS  I  havo  dnce  the  date  and  execution  of  my 

thHato  of  ^  *  said  will  purchased  all  (describe  parcels)^  all  which  said  premises 

''oroJuiMdT  ^*^®  been  duly  conveyed  to  me  and  my  heirs  for  an  estate  of 

fmhoid  wuto.  inheritance  in  fee  simple. 

s 

Dense  of  the  2.  NoW   I   DO   HEBEBY   GIVE   AND   DEVISE  the    said  (describe 

propertjtoa     parcels  shortfy)  unto  and  to  the  use  of  (devisee),  his  heirs  and 
devuee  m  fee.    ^ggigng  absolutely  and  for  ever. 

Reciul  that  3.  And  WHEREAS  I  had  by  my  said  hereinbefore  recited  will 

derised  certain  devised  (describe  parcels)  unto  (devisee),  his  heirs  and  assigns. 

freehold 

uotheTdeTiaee.       ^*   NoW  I  DO  HEREBY  REVOKE  SUch  dcvisC   SO  made  by  me  tO 

Berocation  of    th^  Said  (devisee),  his  heirs  and  assigns  as  aforesaid,  and  do  hereby 
and  devbe^of '    gi^^  ^^^  dcvise  the  Same  unto  (two  trustees)  and  their  heirs  to 
SmSS*"*"  ^  HOLD  unto  and  to  the  use  of  them  the  said  (trustees),  their  heirs 
and  assigns,  upon  the  trusts  and  for  the  ends,  intents  and  pur- 
poses hereinafter  declared.    (Insert  trusts,  and  then  add  con* 
firmation  of  trill,  as  in  last  precedent,  clause  6.) 

In  witness,  &a 
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No.    LV. 


FORMS  OP  SUBSTITUTED  AND  ADDITIONAL  BEQUESTS. 


1.  Clause  giving  a  smaller  legacy  in 

sabstitutioD  of  a  larger  one. 

2.  daiue  revoking  the  bequest  of  a 

legacy,  and  substituting  another 
person  in  legatee's  pla^. 

3.  Bequest  to  testator's  wife  of  2,000/. 

in  addition  to  1,000/.  previously 
bequeathed  to  her  by  the  will. 


4.  Bequest  of  a  pecuniary  legacy  in 

substitution  of  stock  bequeathed 
to  legatee  by  will. 

5.  Recital     that     testator    had    be- 

queathed an  annuity  of  100/.  to 
his  wife  during  widowhood. 

6.  Revocation  of  bequest  of  annuity, 

and  substitution  of  a  legacy  of 
1,000/. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  testatar*s 
will,  ui  ante.  No*  LIU.^  p.  50.) 

!•  Whereas^  by  my  said  will,  I  gave  and  bequeathed  unto  OImm  giving  a 
{legatee)  the  eum  of  500/.  eterling.  Now  I  do  hereby  revoke  thesabstitationof  a 
Baid  legacy,  and  do  give  and  bequeath  unto  the  said  {legatee),  in  ^^  ^®* 
lieu  thereof  the  sum  of  300/.  sterling  and  no  more. 

2.  And  whereas  by  my  said  will  I  gave  and  bequeathed  unto  cuuue  revoking 
{B.  jB.)the  sum  of  100/.  sterling,  Now  I  do  hereby  revoke  ^j^^*]**^* 
the  said  legacy  so  given  unto  the  said  {B.  B.\  and  do  hereby  give  JJ^^^^^ 
and  bequeath  the  said  legacy,  or  sum  of  100/.,  unto  ((>•  R.)  for  his  in  legatee's 
absolute  use  and  benefit. 


3.  And  whereas  by  my  said  will  I  had  also  given  unto  my  Beqaest  to 

^  ^  tesUtor'B  wife 

dear  wife  the  sum  of  1,000/.  sterling.     Now  I  do  hereby  gite  of  200/.  in 
AND  BEQUEATH  unto  my  Said  wife  the  further  sum  of  200/.  ^^^^ 
sterling  in  addition  to  the  said  sum  of  1,000/.  so  bequeathed  to  P"'^®°^J, . 
her  as  aforesaid,  which  said  two  sums  of  \fiOOl  and  200/.,  making  her  by  the  will. 
together  the  sum  of  1,200/.,  I  direct  my  executors  to  pay  to  her 
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WiuA      within  six  calendar  months  next  after  my  decease;  And  I  do 
No.  LV.      hereby  ratify  and  confirm  my  said  will  in  all  other  respects. 

'"^'^^M^ii^      4.  Whebeas  in  my  said  will  I  gave  unto  {legatee)  the  sum  of 

Bequests.  1^300/.,  Three  per  cent  Consolidated  Bank  Annuities^  all  which 

Beqnwtof  a  ^^  stock  I  have  since  sold  out,  and,  in  lieu  of  such  bequest  thereof 

g^"*;^  as  aforesaid,  I  do  hebebt  give  and  bequeath  unto  the  said 

sabstitatlon  of  (legatee)  the  sum  of  l,223iL  sterling,  which  I  intend  him  to  take  in 

bequeathed  to  fuU  Satisfaction  for  the  said  sum  of  l,300il.  Three  per  cent  Con- 

^^^  ^  solidated  Bank  Annuities  so  bequeathed  to  him  as  aforesaid. 

Becital  that  5.  Whebeas  by  my  Bald  will  I  directed  my  trustees  therein 

beqoeatbed  an  named,  by  and  out  of  the  dividends  and  annual  produce  of  my  trust 
to  hu'w^e^  moneys,  stocks,  funds,  and  securities  therein  mentioned,  to  pay 
^kSwhood.       ^°*^  ™y  ^®*'  ^^®  during  her  widowhood  the  sum  of  lOOL  sterling, 

payable  unto  her  by  four  equal  quarterly  payments  in  manner 

therein  mentioned. 

B^TOMUon  of        g^  jf  Q^  J  PQ  hebbby  bevoke  the  bequest  of  the  said  annuity, 

annnitj  and      and  in  lieu  thereof  I  do  hebeby  give  and  bequeath  unto  my 

a  le^aoy  of       Said  wifc  the  sum  of  1,00021  sterling  for  her  absolute  use,  which  I 

'  do  hereby  declare  shall  be  taken  by  her  in  lieu  and  satisfaction  of 

the  aforesaid  annuity,  and  also  of  all  dower,  thirds,  and  freebench, 

to  which  she  may  be  entitled  as  my  widow  by  common  law,  custom^ 

or  otherwise  however.     [Add  clause  confirming  mil,  ut  ante.  No. 

Lni.,  clause  6,  p.  51.*] 

In  witness,  &c 
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No.  LVL 


CODICIL,  REVOKING  A  DEVISE  UMITING  AN  EQUITABLE. 
ESTATE  TO  TESTATOR'S  DAUGHTER  FOR  NINETY-NINE 
YEARS,  DETERMINABLE  ON  HER  LIFE,  WITH  LIMITATIONS 
TO  HER  ISSUE  IN  TAIL,  AND  SUBSTITUTING  ANNUITY  OF 
100/^  PAYABLE  TO  HER  QUARTERLY  FOR  HER  SEPARATE 
USE,  SUBJECT  TO  WHICH  THE  PROPERTY  IS  LIMITED  TO 
A  NEPHEW  OF  THE  TESTATOR'S  FOR  LIFE,  WITH  LIMITA- 
TIONS  TO  HIS  FIRST  AND  OTHER  SONS  IN  STRICT  SETTLE- 
MENT, WITH  THE  ULTIMATE  LIMITATIONS  TO  THE  NEPHEW 
IN  FEE. 


1.  Recital  of  will  devising  the  pfojttttj 

to  tniBtees  for  ninety-nine  yean, 
if  testator's  dangbter  should  so 
long  live,  npon  trust  for  her 
separate  use,  with  limitations  to 
hen  issue  in  tail. 

2.  Beroeation  of  limitations  in  favour 

of  daughter  and  her  issue,  and 


substitution  of  a  life  annuity  of 
100/.,  payable  to  her  separate  use. 

3.  Subject  to  annuity,  to  the  use  of 

testator's  nephew  for  life,  with 
remainder  to  his  first  and  other 
sons  in  strict  settlement. 

4.  Ultimate  limitation  to  nq>hew,  in 

fee. 


[Insebt  declaration  that  codicil  is  to  be  taken  as  part  of  the  will, 
ut  ante,  No.  HOI.,  datiae  1,  p.  50.] 

L  Whereas^  by  my  said  will,  I  gaye  and  devised  all  my  real  Bedtai  of  win, 
estates  to  the  use  of  {tmsteei  names)^  their  executors,  adminis-pJJ^^^® 
tratora  and  assigns,  for  the  term  of  ninety-nine  years,  to  commence  ^^^  f^ 
from  the  time  of  my  decease,  if  my  daughter  {christian  name),  the  yean,  if 
wife  of  (husband^s  name),  then,  and  in  my  said  will  described  as  daughter  should 
{maiden  name\  should  so  long  live,  UPON  TRUST  to  pay  unto  my  ^  ^**°^^ 
said  daughter  the  rents  and  profits  of  the  said  hereditaments  and  ^^  Be^ttnte 
premises  during  her  life  for  her  separate  use,  with  limitations  over,  Hmlutioiu  to 
upon  her  decease,  in  favour  of  her  issue  as  therein  contained.  "    °*  " 


2.  Now  I  DO  HBBEBT  BETOKS  AKB  MAKE  VOID  all  and  eveiy  Beroeation  of 

the  liiiiitatiaDa  contained  in  my  said  will  in  favour  of  my  said^^'^'^ 
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WaiA  daughter  and  her  issue ;  and  I  do  hereby  declare,  that  {the  said 

Na  LVi.  {trustees)  and  the  Burvlvor  of  them,  his  executors  or  administrators, 

c^^a,  '^^  ^^^  ^^^  stand  and  be  possessed  of  the  said  hereditaments  and 

ywJ!^wL^  premises  comprised  in  the  said  term  of  ninety-nine  jears,  deter- 

EqwtdMe  miuablc  as  aforesaid,  upon  tbust,  out  of  the  rents  and  profits 

to  Tutaior's  thereof  to  pay  unto  my  said  daughter  (name),  the  annual  sum  of 

•^^*^'  100/.  sterling  during  her  life,  for  her  separate  use,  free  from  the 

daaghtar  aod  coutrol,  dcbts  or  engagements  of  her  husband  the  said  (husbani$ 

her  usnf^,  aod  o  o 

snUtitDtion  of  name)y  or  of  any  future  husband  or  husbands  with  whom  she  may  at 
iooI,*pa;^Ue  ^^7  ^^^  intermarry,  and  so  that  she  shall  have  no  power  to  alien 
tojicTBeparate  ^j  anticipate  the  growing  payments  thereof,  her  receipts  alone 
being  a  sufficient  discharge  for  the  same;  such  annuity  to  be 
payable  to  her  by  four  equal  quarterly  payments  on  the  29th  day 
of  September,  the  25th  day  of  December,  the  25th  day  of  March, 
and  the  24th  day  of  June  in  every  year ;  the  first  quarterly  pay- 
ment thereof  to  be  made  on  such  of  the  first  days  of  payment 
as  shall  happen  next  after  my  decease,  (a)  And  as  to  the  said 
hereditaments  and  premises  so  subject  and  chargeable  with  the  said 
annuity  as  aforesaid,  I  give  and  devise  the  same. 


use. 


Subject  to  3^  n^Q  rpHj,  ugjj  Qf  my  nephew  (naww),  and  his  assigns,  during 

nee  of  testator's  his  life,  without  impeachment  of  waste ;  and  after  the  determi- 
idOi  randDder  nation  of  that  estate  by  any  means  in  his  lifetime  [add  Umitations 
oth^MM  in^  '^  /n«fe«  to  preserve  contingent  remainders^  with  limitations  to  Jirst 
strict  ^ju^  otj^gr  sons  of  nephew  in  strict  settlement^  ut  ante^  No.  XL VIIL, 

aettlemeDt.  .  • 

clauses  10  to  15  inclusive,  pp.  15,  16.]     And  after  the  determina- 
tion or  fiulure  of  the  several  estates  hereinbefore  limited, 

Ultimate  4.  To  THE  UBS  of  my  Said  nephew  {name)y  his  heirs  and  assigns 

n^hewTn  fee.    ^^^  G^®^*     [  Add  clause  confirming  wiU,  ut  ante^  Na  LIIL,  clause 
6,  p.  51.] 


Practical 
suggest  ioDB. 


(a)  It  ia  not  intended,  in  case  of  the  death  of  the  daughter,  between  any  of 
the  days  of  payment,  that  her  representatives  are  to  receive  a  proportionate 
part  of  the  annuity  accruing  due  during  that  period.  If  such,  however,  should 
DC  the  testator's  intention,  then  add  here— 


**  with  a  proportionate  part  of  the  said  annual  sum  which  may 
accrue  due  between  the  time  of  the  last  quarterly  day  of  payment, 
up  to  and  inclusive  of  the  day  of  the  death  of  my  said  daughter." 
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No.  LVII. 


CODICIL,  BEQUEATHING  STOCK  1/VHICH  HAS  LAPSED  BY  THE 
LEGATEE'S  DEATH  TO  HER  CHILDREN  LIVING  AT  TES- 
TATOR'S DECEASE,  PAYABLE  AT  TWENTY-ONE,  WITH 
DIRECTIONS  THAT  THE  DIVIDENDS  SHALL,  IN  THE  MEAN. 
TIME,  BE  APPLIED  FOR  THEIR  MAINTENANCE. 


1.  Recital  of  bequest  to  legatee. 

2.  Of  her  death,  whereby  the  bequest 

lapsed. 

3.  Bequest  to  legatee's  children  living 


at  testator's  death,  payable  at 
twenty-one,  the  dividends  in  the 
meantime  to  be  applied  to  their 
maintenanoe* 


[Insebt  declaration  that  codicil  is  to  be  taken  as  part  of  the  will^ 
9it  ante.  No.  LIIL^  clause  1,  p.  50.] 

I.  Akd  whereas  by  my  said  will  I  gave  and  bequeathed  unto  Recital  of 
my  niece  {name),  the  sum  of  1,200£,  Three  per  cent.  Reduced  J^JJJ  ^ 
Annuities. 


2.  And  whebeas  the  said  (name)  has  since  departed  this  life5  Of  her  deaths 
by  means  whereof  her  said  legacy  has  become  lapsed.  bM^iwt^liSLd. 

3.  Now  I  BO  HEBEBT  give  and  bequeath   the  said   sum   of  Beqnest  to 

l»200^y  Three  per  cent.  Seduced  Annuities,  so  bequeathed  to  the  iwidJJn  iiTing 
Bud  (name),  as  aforesaid^  to  and  amongst  such  of  her  children  as  ^  ^•^tatort 

Qeoeaeei  payaDlfl 

shall  be  living  at  the  time  of  my  decease,  equally  to  be  divided  <^t  twenty-one, 
between  them,  the  share  or  respective  shares  of  such  child  or  the  meantime  to 
children  to  be  paid,  assigned  and  transferred  to  them  when  they  ^Junm^**** 
shall  respectively  attain  the  age  of  twenty-one  years ;  and  I  direct 


^8  CONCIBE  PBE0EDENT8  IN 

WiLiJB.  t|^at  the  dividends  and  annual  produce  of  the  said  stock  ebsSl, 

Ko.  LVIL  during  such  suspense  of  payment,  be  applied  by  my  ezecutors 

^^^^7  towards  the  maintenance  and  education,  or  otherwise  for  the 

heqvetukMg  benefit  of  such  children,  respectively.    And  I  do  hereby  nktifr 

Stock  which  has  .  .  * 

lapsed  to     and  confirm  my  sdd  will  in  all  other  respects. 

Children  Uving 
at  Testatoi^s 

decease.  Jjj  WITNESS,  &C. 
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No.  LVIIL 


CODICIL,  REVOKING  BEQUESTS  IN  FAVOUR  OF  CHILDREN, 
IN  CASE  OF  THEIR  SETTING  UP  ANY  CLAIM  TO  PROPERTY 
SOLD  BY  TESTATOR,  AND  UPON  WHICH  THEY  APPEAR  TO 
HAVE  A  CLAIM  UNDER  HIS  MARRUGE  SETTLEMENT. 


1.  Recital  of  sale  of  the  property. 

2.  That  (^estions  have  arisen  as  to 

daim  of  children  to  the  property 
sold  nnder  testator's  marriage 
settlement. 


3.  Claase  revoking  bequests  to 
children  in  case  of  their  setting 
up  a  claim  to  the  property,  or 
refusing  to  execute  all  necessary 
assurances  for  vesting  the  same 
in  the  purchasers. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  will, 
vt  ante.  No.  LUL,  clause  1,  p.  50.] 

» 

1.  Whereas,  subsequently  to  the  date  and  execution  of  my  B^citaiofsaieof 
said  will,  I  have  sold  a  certain  portion  of  my  leasehold  estates 
therein  mentioned,  and  have  duly  conveyed  the  same  to  the  respec- 
tive pnichasers  thereof. 


2.  And  whereas  questions  have  since  arisen  as  to  whether  my  That  questiona 
children  surviving  me  have  not  some  right  or  daim  upon  the  said  to  daimB  of 
premises  so  sold  by  me  as  aforesaid,  under  the  settlement  made  by  ^^j  mm  ^ 
me  upon  my  marriaire  with  their  mother  my  late  deceased  wife.      ™*^"  **^*«''« 

*  ^  o  J  marriage 

BettlemaDt. 

3.  Now  I  DO  HEREBY  DECLARE,  that  if  either  of  my  said  children,  Glaiue  reyoking 

or  any  other  person  or  persons  whomsoever  rightfully  claiming  ^idren  in  case 
under  them,  shall  at  any  time  hereafter  set  up  any  claim  upon,  or  ^1*^  di^  to* 
for  or  in  respect  of,  the  said  premises  so  sold  by  me  as  aforesaid,  ^^^  prop«<^f 

,  or  refbaing  to 

or  shall,  upon  the  proper  assurances  being  tendered  to  them,  him  execato  aU 
or  her  for  that  purpose,  at  the  costs  of  the  parties  requiring  the  ^^^^!^  for 
same,  refuse  to  enter    into   and    execute  all    such   assurances  ^^^°F  ^^ 

flame  in 
purcbi 
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CONCISE  PBECEDENTS  IN 


WlLIik 

No.  LVUL 


CodieO, 

revoking 

Bequests  in 

/avoiir  of 

Children^ 


for  the  purpose  of  more  perfectly  or  Batisfactorilj  assuring  the  said 
premises  so  sold  to  the  purchaser  or  purchasers  thereof,  or  tbe 
parties  rightfully  claiming  under  them  respectively,  then  and  in 
such  case  I  do  hereby  utterly  revoke  and  make  void  all  the 
bequests  and  limitations  contained  in  my  said  will  in  favour  of 
such  of  my  children,  or  other  person  or  persons  so  daiming  under 
them,  him  or  her  who  shall  set  up  any  such  claim,  or  refuse  to 
execute  such  assurances  as  aforesaid,  and  such  revoked  bequests 
shall  go  over  to  the  person  or  persons  who  would  have  been  en- 
titled to  the  same,  in  case  of  such  of  my  said  children,  whoee 
respective  bequests  and  interests  are  so  revoked  and  forfeited  as 
aforesaid,  had  died  in  my  lifetime.  [Add  clause  confirming  mBj 
ut  ante.  No.  LIIL,  clause  6,  p.  51«] 

In  witness,  &c 


MODERN  OONYETANCING. 
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No.  LIX. 


CODICIL,  BY  WHICH  TESTATOR  BEQUEATHS  A  POLICY  OP 
ASSURANCE  FOR  1,500/.,  WHICH  HE  HAD  EFFECTED  IN  THE 
LAW  PROPERTY  ASSURANCE  AND  TRUST  SOCIETY,  UPON 
HIS  INTEREST  IN  CERTAIN  LEASEHOLD  PROPERTY,  DETER- 
MINABLE UPON  THREE  LIVES  BEQUEATHED  TO  LEGATEE 
BY  THE  WILL,  BUT  WHICH  IS  NOW  DETERMINABLE  ON 
THE  TESTATOR'S  DECEASE.  TWO  OF  THE  LIVES  HAVING 
DROPPED,  AND  THE  TESTATOR'S  BEING  THE  ONLY  REMAIN- 
ING UFE  ON  THE  PREMISES. 


1.  Recital  of  will  bequeatbiiif(  lease- 

hold premiBes,  which  testator 
held  for  a  term  of  Dinety-nine 
Tears,  determinable  on  his  own 
life,  and  the  lives  of  two  other 
persons. 

2.  That   testator   afterwards   assured 


his  interest  in  leasehold  pre- 
mises in  the  Law  Property 
Assurance  Society  in  the  sum 
of  1,500/. 

3.  Bequest  of  policy  of  assurance. 

4.  Appointment  of  legatee  as  special 

executor. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  wUl, 
fU  ante.  No*  LIIL,  clause  1,  p.  50.] 


L  Whereas  by  my  said  will,  amongst  other  devises  and  be-B«citaiofwi]], 
([oestSy  I  gave  and  bequeathed  unto  {legatee)  all  that  my  leasehold  leasehold 
messuage  {describe  parcels  shortly),  which  I  then  held  under  a  lease  ^J^held^ 
from  {lessor)  for  the  residue  of  a  term  of  ninety-nine  years,  deter-  ^^  » *"?*  ^ 

^  -^  .  ^  .    •  ninety-nine 

nunable  upon  my  own  life  and  the  lives  of  two  other  persons  in  the  yean, 
said  lease  mentioned,  both  of  whom  were  then  living,  but  are  now  q^q  his  own 
rince  deceased,  to  hold  the  same  unto  the  said  {legatee),  l*"*  n^  on^o^othw 
executors,  administrators  and  assigns,  for  all  the  residue  of  the  said  penons. 
term  of  ninety-nine  years  determinable  as  aforesaid. 

2.  And  whebeas,  shortly  after  the  date  and  execution  of  my  Tbat  testator 

''  afterwards 
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OOVGIBB  PSBOSD£im  IN 


Wills. 

No.  LIX. 

CodieO, 
hequeaihmg  a 

PoUcgof 

Atttmmee  far 

1,500/L 

asBaredhis 
interest  in 
leasehold 
premieee  in  the 
Law  Propertj 
Assnranoe  and 
Tnut  Societj 
in  the  som  of 
1,500^ 

Bequest  of 

policjof 

assonmee. 


said  will^  I  effected  an  assurance  on  my  estate  and  interest  in  the 
said  leasehold  premises  in  the  Law  Pbopebtt  Assubance  and 
Trust  Society,  (a)  in  the  sum  of  1,5002. 

3.  Now  I  DO   HEBEBT  GIVE   AND   BEQUEATH  UntO   the   Bud 

{legatee)  ALL  THAT  the  said  deed  poll  or  policy  of  assurance  of  and  in 
the  Law  Pbopebtt  Assubance  and  Tbust  Sogiett,  under  the 
common  seal  and  hands  of  two  ol  the  directors  of  the  said  society, 
whereby  the  payment  of  the  sum  of  l,500L  sterling  is  assured  to  be 
paid  to  me,my  executors, administrators  or  assigns,  on  the  determina-* 
tion  of  my  estate  and  interest  in  the  said  leasehold  premises,  together 
with  all  the  said  sum  of  1,5001  thereby  assured^  and  all  other  sum 
and  sums  of  money  to  become  due,  or  recoverable  upon,  or  by  virtue 
of,  the  said  policy  of  assurance ;  To  hold  the  same  unto  the  aaid 
(kffotee),  his  executors,  administrators  and  assigns,  for  his  and  th^ 
absolute  use  and  benefit* 


Appointment 
of  I^teeas 
special 
execator. 


4.  And  I  do  hereby  constitute  and  appoint  the  said  {legatee)  to 
be  the  special  executor  of  my  said  will,  so  far  as  relates  to  the  said 
policy  of  assnranoe,  but  not  with  respect  to  any  other  part  of  my 
said  personal  estate  and  effects.  And  I  do  hereby  also  further 
direct  and  declare  that  all  costs  incurred  by  the  said  {legatee)  in 
taking  out  a  limited  probate,  shall  be  defrayed  out  of  my  general 
residuary  estate.  [Add  clause  confirming  will,  tU  ante.  No.  LUL, 
clause  6,  p.  51.] 


In  witness,  &c 


(a)  By  a  recent  regulation  of  this  Society,  persons  assarin^  leaseholds 
or  other  fixed  termSy  or  their  asaigns,  may  disoootinue  the  policy  at  any  tune 
after  five  years,  and  receive  back  the  total  amount  of  premiums  paid  upon  it. 
This  will  immenselv  increase  its  advantages  as  a  simple  and  inexpensive  means 
of  converting  leaseholds  into  the  value  c?  freeholds  for  the  purposes  of  sale  or 
mortgage. 


aiODEBN  CONVEYANCING* 
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NaLX. 


CODICIL,  REVOKING  BEQUEST  TO  TRUSTEES  AND  APPOINT- 
MENT OF  EXECUTORS,  AND  SUBSTITUTING  THE  SECRETARY 
FOR  THE  TIME  BEING  OF  THE  LAW  PROPERTY  ASSURANCE 
AND  TRUST  SOCIETY  AS  TRUSTEE  AND  EXECUTOR- 


1.  Recttel  of  will  sod  appointment  of 

exeouton  and  troBteea* 

2.  Reroca^on  of  beqnestB  to  trnstees, 

and  appointment  of  executors, 
and  appointment  of  Seoretary  of 


Law   Property   Aasnrance    and 
Trust  SoGiefy  in  their  stead. 

3.  Direction  that  tmats  of  will  are  to 
be  carried  on  under  the  manage- 
ment of  the  society. 


[Becite  wiUy  and  direction  that  codicil  shall  be  taken  as  part 
thereof,  uf  ante.  No.  LIIL^  clause  1,  p.  60,] 

I.^And  whebeas  by  mv  said  will  I  gave  and  bequeathed  aU  ^tal  of 

will  Aod 

my  personal  estate  unto  my  executors  and  trustees  therein  named,  appdntmeot  of 
upon  certain  trusts  therem  aeclared*  tnutiw. 

2.   Now  I  DO  HEBEBY   BEYOKE   my  said  will  so  far  only  as  Beyooation  of 

relates  to  the  bequest  to  and  appointment  of  my  said  executors  t^^,  aod 
and  trustees,  and  I  do  hereby  constitute  and  appoint  the  Secretary  ^^^^^^ 
of  the  Law  Peopebty  Assubakce  and  Tbust  Society  for  the  reutitntion  of 

secretoiT  of 

time  being  to  be  the  sole  trustee  and  executor  of  this  my  wiU,  in  Law  Property 
the  stead  or  place  of  my  said  executors  and  trustees  hereinbefore  Tmst  s!»cie^ 
mentioned.     .  ^  *^^«'  »*«^- 


3.  And  I  do  HEBEBY  FUBTHEB  DIBECT  and  DECLABE,  that  Direoti<m  that 

all  the  trusts  expressed  and  declared  in  and  by  my  said  will  shall  ^^  ^^ 
be  carried  out  and  conducted  under  the  management  of  the  said  c«ji«d  on 

°  ^    imaer  the 

Law  Pbopebty  Assubance  and  Tbust  Society,  and  upon  their  management  of 
responsibility,  and  that  such  society  shall  be  entitled  to  retain  out 
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CONCISB  FUECEDENTS  IN 


WlLUS. 

No.  LX. 

Codicil, 

revoking 

Bequest  to 

Truetee$t  4^ 


of  my  said  trust  estate  and  premises  their  regular  charges  for  such 
management  as  aforesaid,  {a)  [Add  clatue  confirming  willy  ut  ante. 
No.  LUL^  clause  6,  p.  51.] 

In  witness,  &c 


Practical 
obeerratioiu. 


(a)  The  difficulty  many  penons  find  in  obtaining  responsible  ezecnton  and 
trustees,  and  the  great  liabilities  which  the  latter  are  subject  to,  have  scv^gested 
the  utility  in  such  cases  of  the  duties  being  undertaken  by  a  wealthy  and 
responsible  society,  at  a  charge  of  a  moderate  per  centage  upon  we  sum  received. 
This  advantage  may  be  secured  by  any  persons  who  desire  it,  eitber  as  in  the 
above  form,  by  appointing  the  secretary  of  the  abov^- mentioned  society  as  the 
executor  or  trustee  of  the  will,  or  providing  in  any  will  or  deed  that  the  exeeotorB 
or  trustees  shall  confide  the  management  of  their  trusts  to  such  society,  and 
shall  be  empowered  to  pay  their  regular  charges  for  managing  the  same,  which 
will  be  a  per  centage  of  from  two  to  six  per  cent.,  according  to  the  value  and 
nature  of  the  property,  and  which  per  centage  will  include  ail  expenses  whatever, 
except  the  law  costs  and  moneys  actually  paid  out  of  pocket.  It  is  expressly 
provided  that  the  solicitor  who  makes  the  will  or  instrument  declaring  the  trust, 
shall  act  as  solicitor  for  the  oonduet  of  such  tmsti  so  that  the  soci^  will  be  a 
great  advantage  to  the  profession. 


MODEBN  CONVETANCING. 
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No.  LXL 


CODICIL,  BEQUEATHLNG  A  POLICY  OF  ASSURANCE  IN  THE 
LAW  PROPERTY  ASSURANCE  AND  TRUST  SOCIETY,  EFFECTED 
BY  TESTATOR  UPON  LEASEHOLD  PREMISES  BEQUEATHED 
BY  THE  WILL,  BUT  WHICH  ARE  NOW  BECOME  DETERMIN- 
ABLE UPON  HIS  DECEASE,  UPON  THE  SAME  TRUSTS  AS 
WERE  LIMITED  OF  THE  LEASEHOLD  ESTATES,  WITH  POWER 
FOR  TRUSTEES  TO  CONFIDE  THE  TRUSTS  TO  THE  MANAGE- 
MENT OF  THE  ABOVE-MENTIONED  SOCIETY. 


L  Recital  of    bequest  of    leasehold 
estates. 

2.  That  testator  e£Pected  an  assurance 

upon  his  interest  in  the  premises. 

3.  Of  death  of  two  of  the  lives,  and 

that  testator's  is  now  the  only 
surviving  life  upon  the  pre- 
mises. 

4.  Bequest  of  policy  to  trustees. 

5.  Declaration  of  trusts. 


6.  Authority  to  trustees  to  confide 
the  management  of  trusts  to  the 
Law  Property  Assurance  and 
Trust  Society. 

A.  Variation,  where  there  is  an  express 

direction  to  confide  the  manage- 
ment. 

B.  Authority  for  trustees  to  confide 

the  management  at  the  request 
of  cestuis  que  trust. 


[Recite  «n?Z,  and  that  codicil  is  to  be  taken  as  part  thereof ^  ut 
ontcy  No.  Lin.,  clause  1,  p.  50.] 

1.  Whebeab  by  my  said  will  I  bequeathed  certain  leasehold  Bedtai  of 
estates  and  premises  therein  described^  unto  (trustees^  names),  TO  ims^m 
HOLD  to  them^  their  executors^  administrators  and  assigns^  for  all  ^^^^ 
the  residue  of  a  term  of  ninety-nine  years,  determinable  upon  the 
life  of  myself  and  two  other  persons,  upon  the  trusts  in  my  said 
will  declared  and  contained* 


2.  And  WHEREAS  subsequently  to  the  date  and  execution  of  That  testator 
my  said  will,  I  effected  an  assurance  upon  my  estate  and  interest 


effected  on 
aasaranoe  upon 


VOL.  III. 
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GOKGIBE  PRSOEDEKTS  IV 


Wills.  in  the  said  leasehold  estates  and  premises  in  the  Law  Property 

No.  LXi.  Assurance  and  Trust  Society  for  the  sum  of  2,500t 

Codicil, 

^»e^t»eaihing  a      3.  And  WHEREAS  the  two  Other  persons  upon  whose  lives  the 

Atiurance  m  Said  leasehold  premises  are  now  holden,  are  both  now  dead,  by 

Property  nieans  whereof  my  estate   and  interest  in  the  same  premisee  is 

Tnor^c^  become  determinable  upon  my  decease. 


his  interest  in 
the  premises. 

Of  death  of  two 
of  the  lires,  and 
that  testator's 
b  DOW  the  onlj 
Borriving  life 
upon  the 
premises. 

Bequest  of 
policj  to 
trustees* 


4.   Now  I  DO  HEREBY  GIVE  AND  BEQUEATH  UntO  the  Said  (frtf*- 

tees)  ALL  that  deed,  poll  or  instrument  in  writing,  purporting  to  be 
and  being  a  policy  of  assurance  of  and  in  the  said  Law  Property 
Assurance  and  Trtjst  Society,  under  the  common  seal  and 
hands  of  two  of  the  directors  of  the  said  society,  whereby  the 
payment  of  the  sum  of  2,500/.  sterling  is  assured  to  be  paid  unto 
me,  my  executors,  administrators  or  assigns,  on  the  expiration  of  my 
estate  and  interest  in  the  said  leasehold  premises,  together  with  all 
sum  and  sums  of  money  to  become  due  or  recoverable  upon  or  by 
virtue  of  the  said  policy  of  assurance,  to  hold  unto  the  said 
{trustees)^  their  executors,  administrators  and  assigns,  UPON  trust 
to  receive  from  the  said  Law  Property  Assurance  and  Trust 
Society^  or  other  the  person  or  persons  who  ought  to  pay  the 
same,  the  said  principal  sum  of  2,500iL,  and  all  sum  and  sums  of 
money  to  become  due  or  recoverable  upon  or  by  virtue  of  the  said 
policy  of  assurance,  and  to  give  good  and  effectual  releases  and 
discharges  for  the  same ;  and  do  and  shall  invest  such  moneys  in 
some  of  the  public  stocks  or  funds,  or  upon  government  securities, 
or  by  way  of  mortgage  upon  freehold,  copyhold  or  leasehold  estates 
of  ample  value,  to  be  situate  in  England  or  Wales,  but  not  in 
Ireland,  with  power  to  vary  such  securities  from  time  to  time,  in 
such  manner  as  my  said  trustees  or  trustee  for  the  time  being  may 
in  their  or  his  discretion  think  proper. 


Declaration  of 
trusts. 


6.  And  I  do  hereby  declare,  that  the  said  (trustees)  and  die 
survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  this  my  will,  do  and  shall 
stand  and  be  possessed  of  the  said  trust  moneys,  stocks,  funds  and 
securities,  upon  such  and  the  same  trusts,  and  for  such  and 
the  same  ends,  intents  and  purposes,  and  with,  under  and  subject 
to  the  same  powers,  provisoes,  declarations  and  agreements  as  are 
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declared^  ezpresded  and  contained  in  my  said  will^  of  and  con-      Willi. 

ceming  my  said  leasehold  estate  and  premises  hereinbefore  be-  No.  LXI. 
queathed^  or  as  near  thereto  as  the  death  of  parties  and  other      codicU, 

intervening  circnmstances  will  possibly  admit  o£  *T*S!?*?  * 

Aauraneein 

6.  And  I  do  hereby  authorize  and  empower  my  said     ^p^ 
trustees  or  trustee  for  the  time  being,  at  any  time,  as  they  or  he  'IflJ^^^^!^ 
may  in  their  or  his  discretion  think  fit,  to  place  the  management        -^ — 
of  the  aforesaid  trusts  in  the  hands  of  the  said  Law  Property  trnsteeB  to 
Assurance  and  Trust  Society,  and  to  pay  to  such  society  the  JJ^lmrat  of 
regular  charges  for  such  management  out  of  my  said  trust  estate  ^^  ^^  ^* 
and  premises.(a)     [Add  clause  cor^rming  vnll,  ut  ante,  No.  LIIL,  Awanuioe  and 

1  /•         ifi  n  TrostSoGwty. 

dause  6,  p.  ol.J 


(d)  If  the  testator  does  not  intend  tbe  trustees  to  have  a  discretionary  power  Pnctical 
to  confer  the  management  on  the  society  or  not  as  they  may  think  proper,  but  snggestioDS. 
the  trusts  are  to  be  under  the  management  of  the  society  under  any  ciroum- 
stanoes,  then  substitute  for  the  above  clause—-  • 

A.  "  And  I  do  hereby  direct  and  declare,  that  my  said  Vtriation, 

where  there  is 

trustees  or  trustee  for  the  time  being,  shall  place  the  management  an  express 
of  the  aforesud  trusts  in  the'  hands  of  the  sidd  Law  Property  oonfide^Uie 
Assurance  and  Trust  Society,  and  to  pay  to  such  society  the  n»M««n«nt. 
regular  charges  for  the  same  out  of  my  said  trust  estate  and 
premises.'' 

If  such  management  is  to  be  at  tiie  request  of  the  parties  beneficially  interested, 
then  substitute — 

B.  **  And  I  do  hereby  direct  and  declare,  that  my  said  Authoritj  for 
trustees  or  trustee  for  the  time  being,  do  and  shall,  at  any  time  confide  the 
during  the  continuance  of  the  aforesaid  trusts,  at  the  request  in  SJTrlSMBt  rf* 
writing  o£  all  such  of  the  parties  beneficially  interested  therein  as  ^'^'^uu  9^ 
shall  be  of  full  age  and  of  legal  capacity  to  consent  thereto, 

confide  the  carrying  out  and  management  of  such  trusts  respec- 
tively in  the  hands  of  the  Law  Property  Assurance  and 
Trust  Society;  and  that  my  said  trustees  or  trustee  do  and 
shall,  out  of  my  said  trust  estates  and  premises,  pay  unto  the  said 
society  the  regular  charges  for  such  management" 

In  witness,  &c. 

p  2 
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No.  LXIL 


CODICIL,  APPOINTING  TWO  NEW  TRUSTEES  IN  THE  PIACB  OF 
A  DECEASED,  AND  A  RETIRING  TRUSTEE. 


1.  Recital  of  the  death  of  one  trustee, 
and  desire  of  the  other  to  retire 
from  the  trusteeship. 


2.  Appointment  of  two  new  tnutees 
in  their  stead. 


Recital  of  the 
death  of  one 
trustee,  and 
deore  of  the 
other  to  retire 
from  the 
tnuteeship. 


Appointment 
of  two  new 
trustees  in 
their  stead. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  will, 
ut  antCj  No.  LIU.,  clause  l,  p.  50.] 

1.  And  WHEREAS  since  the  date  and  execution  of  my  said  will, 
{A.  B.\  of,  &c.,  one  of  my  two  trustees  and  executors  therein 
named,  hath  departed  this  life,  and  (C  J9.),  the  other  trustee  and 
executor,  hath  expressed  his  intention  to  decline  to  act  in  the 
trusts  of  my  said  will. 

2.  Now  I  DO  HEREBY  REVOKE  the  appointment  of  the  said 
{A.  B.)  and  (C  D.)  as  such  trustees  and  executors  as  aforesaid* 
and  all  devises  and  bequests  made  to  them  by  my  said  will,  and 
do  appoint  {names  of  two  new  trustees)  to  be  the  trustees  and 
executors  thereof,  in  the  stead  or  place  of  the  said  {A.B.^  and  (  CD.) 

And  I  DO   HEREBY  ALSO   DIRECT  AND   DECLARE,  that  my  Said 

will  shall  be  read  and  construed  so  as  to  have  the  same  effect  and 
operation  in  every  respect,  as  if  the  names  of  the  said  (new  trustees^ 
names)  had  been  originally  inserted  therein,  instead  of  the  names 
of  the  said  {A.  B.)  and  (C  D.)y  in  every  part  of  my  said  will,  in 
which  such  two  last-mentioned  names  shall  occur.  [Add  cknue 
confirming  will,  ui  ante.  No.  LIIL,  clause  6,  p.  61.] 

In  witness,  &c. 
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No.  LXIII. 


CODICIL,  REVOKING  A  WILL  IN  THE  POSSESSION  OF  A 

THIRD  PARTY. 


!•  Redial  of  will.  |  2.  Clause  of  revocation. 


1.  WHEBEAS  I  (testator)  have  duly  made  my  last  will»  dated 
the  day  of  ,  which  I  delivered  into  the  custody  of 

{A.  BJ),  in  whose  possession  I  believe  it  still  remains. 

2.   Now  I  DO  HEBEBT  UTTBBLT  BEYOKE  AND  MAKE  VOID  my 

said  will^  and  every  devise^  bequest,  clause^  matter  and  thing 
whatsoever  therein  made  and  contained. 

In  witness,  &c. 
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No.   LXIV. 


CODICIL,  REVIVING  A  FORMER  WILL  PREVIOUSLY  REVOKED. 


1.  Recital      of      codicil      nvokinK  I  2.  Revocation  of  codicil  and  repabli- 
will.  I  cation  of  will. 


[Recite  will,  as  in  last  precedent,  clause  1.] 

2^uii  of  ^*  ^^^  WHEBEAB  bj  a  codicil  dated  the  day  of  r 

codicil  icTokiDg  ^f^^j,  recitiDg  the  said  hereinbefore  recited  will,  1  did  thereby 
utterly  revoke  and  make  void  the  same  will. 

RcTocation  of  ^*  ^CW    I  DO  HEB^BT  BEVOKE  the  Said  COdicil   of  the 

codidi  and       ^j^y  of  ,  and  do  hereby  declare  my  said  will  to  be  valid  and 

repablication  •'   ^     ^  •'  •' 

of  will.  subsisting. 

In  WITNESS,  &c. 
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No.  LXV. 


MEMORANDUM  OF  ALTERATIONS  AND  RE-EXECUTION  OF 

WILL,  (a) 


BE  IT  EEMEMBERED,  that  I  (testator)  have  this  day  Memorandoin  of 
made  or  caused  to  be  made  in  this  my  will  the  several  alterations  *^^*^**^°^ 
hereinafter  mentioned  (that  is  to  say),  in  the  twelfth  line  of  the 
second  page^  the  words  [Hebe  state  the  words  erased  verbatim] 
are  stmck  out,  and  [Insebt  loords  substituted  verbatim]  substituted 
in  their  place^  and  in  the  fifth  line  of  the  fourth  page,  the  words 
[Set  out  words  erased]  are  erased^  and  in  the  twenty-fifth  line  of 
the  same  page,  the  words  [Insebt  words]  are  inserted.  And  I 
DO  HSBEBT  DECLABE  the  abovc  writing  so  altered  by  me  as 
aforesaid  to  be  my  wilL 

Ik  witness^  &c. 


(a)  See  practical  observations  upon  this  subject,  ante,  p.  613. 
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No,   LXVI. 


FORM  OF  MARGINAL  ALTERATION  IN  A  WILL,  (a) 


For  the  words  [Insert  words  verbatirn]  which  I  have  erased,  it 
is  my  will  that  the  words  [Set  out  toords  inteiided  to  be  inserted'^ 
shall  be  inserted.  (&) 

In  witness,  &c 


Practice  of  the 
Ecclesiastical 
Goarts  where 
alterations  or 
erasures  occur 
in  a  wiiL 


(a)  It  was  formerly  the  practice  of  the  registrars  of  the  ecclesiastical  courts, 
where  any  alterations  or  interlineations  appeared  in  a  will,  to  require  an  affidavit 
that  such  interlineations  or  alterations  were  made  previously  to  the  execution, 
although  the  names  of  the  testator  and  attesting  witnesses  appeared  contiguous 
to  such  alterations,  unless  notice  was  taken  of  them  in  the  attestation  clause^ 
or  there  was  a  memorandum  at  the  end  of  the  will  accounting  for  them ;  but  it 
seems  the  registrars  have  no  right  whatever  to  require  an  affidavit  under  the  above 
circumstances.  Hence,  in  a  recent  case  in  the  prerogative  Court,  the  deceased 
left  a  will»  dated  the  2nd  September,  1840,  duly  executed  in  the  presence  of  two 
witnesses.  It  contained,  however,  several  interlineations.  Against  each  of  them 
in  the  margin  of  the  will  were  the  names  of  the  testator  and  the  attesting  wit- 
nesses. No  mention  of  these  alterations  was  made  in  the  attestation  clause,  nor 
was  there  any  memorandum  of  them  in  any  part  of  the  will.  And,  per  Sir 
H.  J.  Fust,  "  this  will  is  in  the  testator's  own  handwriting,  as  are  also  the  inter- 
lineations ;  some  of  them  are  very  important.  I  suppose  the  signature  of  the 
testator  and  the  names  of  the  attesting  witnesses  were  affixed  in  the  margin  of 
the  will  before  execution ;  but  however  that  may  be,  there  is  a  due  execution. 
The  terms  of  the  act  of  Parliament  have  been  complied  with  as  to  the  alterations, 
probate  may  therefore  go  out  as  the  will  now  stands : "  (In  the  goods  qf  George 
Prescott,  Esq,,  December  14,  1850,  16  L.  T.  Rep.  347.) 

(h)  See  practical  observations  upon  this  subject,  ante,  pp.  612,  613. 
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No.  LXVII. 


CODICIL,  FOR  THE  PURPOSE  OF  REVIVING  A  WILL  REVOKED 
BY  THE  TESTATOR'S  MARRIAGE,  AND  CONFIRMING  THE 
ORIGINAL  WILL,  AND  ALSO  BEQUEATHING  A  LEGACY  TO 
HIS  WIFK 


1.  Recital  of  the  testator's  marriage. 

2.  Confbrmation  of  prior  will. 

3.  Bequest  of  a  lega6y  to  testator's 

wife,  in  addition  to  the  provision 


made  for  her  by  her  marriage 
settlement. 

4.  Bequest  to  wife  of  a  leasehold 
messuage,  with  the  fixtures, 
household  furniture,  and. effects 
therein  contained. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  toitt, 
ut  ante.  No.  LIEL,  clause  1^  p.  50.] 

I.  Whereas  subsequently  to  the  date  and  execution  of  my  Bedtai  of 
said  will,  I  have  intermarried  with  {name)  my  present  wife,  (a)       marrUige. 

2.  Now  I  DO  HEREBY  DECLARE,  that  my  Said  will  shall  operate,  Coofinnation  of 

enure,  and  be  as  to  all  persons  and  things,  and  devises  and  bequests  ^^^^ 
therein  contained,  as  if  I  now  made  and  published  the  same,  on 
ibia  day  of  ,  in  the  year 

3.  And  I  do  HEREBT  GIYE  and  bequeath  unto  my  said  wife  Bequest  of  a 

\iUFUKV  tn  WlfA 

the  sum  of  £  sterling,  in  addition  to  the  provision  made  for  in  addition  to 

her  by  the  deed  of  settlement  made  upon  our  marriage.  Slde7orher  by 

marriage 
w  •  1      ./«  «       settlement. 

4.  I  ALSO  GIVE  AND  BEQUEATH  UntO  my  Said  Wife,  ALL  that  Bequest  to  wife 

my  messuage  or  dwelling-house,  situate,  &c.,  with  the  garden,  o^»^«"»^<>*4 


(o)  That  mairria^e  will  now  operate  as  a  revocation  of  a  previous  will,  see 
on/e,  p.  616,  note  (a). 
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Wills.  curtilage  and  appurtenanceB  thereunto  belonging,   for    all  the 

No.  Lxvii.  residue  of  my  term  and  interest  therein ;    and  also  all  the 

CodicH  fixtures,  household  furniture,  plate,  linen,  china,  glass,  booksi 

M^  pi^rpo^  ^ictareSf  wines  and  other  liquors,  fuel,  and  housekeeping  pro- 

wiu  revoked  yisious,  and  all  other  moveable  effects  which  shall  be  in  or  about 

Marriage,  my  said  dwolling-house  at  the  time  of  my  decease.     [Add  clause 

the  fixtro  confirming  twff,  ut  anfe.  No.  LIIL,  clause  6,  p.  51.] 

household 

'^^         I»  WITNESS,  &C. 

oootaioed. 
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Na  LXVIIL 


CODICIL,  REVOKING  A  DEVISE  OP  REAL  AND  PERSONAL 
ESTATE  DEVISED  UPON  TRUSTS  FOR  SALE  FOR  THE 
BENEFIT  OF  TESTATOR'S  DAUGHTERS,  A  SON  HAVING  BEEN 
SUBSEQUENTLY  BORN,  AND  DEVISING  SUCH  REAL  ESTATE 
TO  THE  SON  IN  FEE,  BUT  IN  CASE  OF  HIS  DEATH  UNDER 
THE  AGE  OF  TWENTY-ONE  YEARS,  THE  ESTATES  ARE  TO 
REVERT  TO  THE  TRUSTEES  UPON  ORIGINAL  TRUSTS  CON- 
TAINED IN  THE  WILL. 


1.  Recital   of  wfll  devising  real  and  i  deviaea    same    to    hia   aon  in 

penonal  estate,  upon  trusts  for  tee. 


sale,  for  benefit  of  testator's 
daughters. 

2.  That  subsequently  to  will  a  son 
has  been  born,  in  consequence 
whereof  the  testator  revokes  the 
devise  of  the  real  estate,  and 


3.  Proviso  that  in  case  of  the  death 

of  son  under  twenty-one,  without 
leaving  issue,  the  real  estate  shall 
revert  to  the  trustees  of  the  will 
upon  the  original  trusts. 

4.  Confirmation  dause. 


[Iksebt  declaration  that  codicil  is  to  be  taken  as  part  of  the  toill, 
ut  ante,  No*  LIII.,  clause  1,  p.  60.] 

1.  And  WHEREAS,  by  my  wud  recited  will,  I  gave  and  devised  ^tai  of  win 

deviBing  ntl 

all  my  real  and  personal  estate  unto  {trustees^  names),  to  hold  and  penonal 
to  them,  their  heirs,  executors,  administrators  and  assigns,  accor- trusts fdruie 
ding  to  the  respective  natures  and  qualities  of  the  premises,  upon  J^^^J'  ®^ 
TBU8X  to  collect  and  get  in  my  said  personal  estate^  and  to  sell  daughters. 
and  dispose  of  my  real  estate,  and  to  invest  the  purchase  moneys 
thereof^  together  with  the  proceeds  of  my  said  personal  estate^  in 
manner  therein  mentioned,  and  to  stand  possessed  of  my  said  trust 
moneysy  stocks,  funds  and  securities^  upon  trust  for  my  three 
daughters,  then  my  only  children  (insert  daughters'  names),  as 
therein  declared. 
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Whjjb.  2.  And  WHEBEA89  subsequently  to  the  date  and  execution  of 

No.  Lxvm.  my  said  wiU,  my  son  (name)  bath  been  born,  in  consequence 

cT^eiL  whereof,  and  in  order  to-  make  a  competent  provision  for  my  said 

7>r^*TjaLi/  ^°*  ''■  ^^  BEVOKB  AND  MAKE  VOID  the  devise  of  my  said  real 

Etuue  detnted  estate  Comprised  in  my  said  will,  and  I  do  hebeby  giye  and 

fa^SaUfor  devise  all  such  real  estate,  and  all  and  singular  other  my  real 

JjJ^*^  estate,  whatsoever  and  wheresoever,  unto  and  to  the  use  of  my 

Dmighten,  gaid  SOU  (riame)^  his  heirs  and  assigns  for  ever. 

Thatsobfle- 

r^'hal^b^       3.  Pbovided  always,  that  in  case  my  said  son  shall  happen  to 

^>om,m  die  under  the  age  of  twenty-one  years,  without  leaving  lawful 

whereof  the  issue  Uving  at  the  time  of  his  decease,  then  I  do  hebeby  dibect 

the^dsrise  of  -^^^  DEGLABE,  that  aU  and  singular  my  said  real  estate  so  devised 

the  real  eeute,  ^  ^y  g^jj  g^^  ^  aforesaid,  shall  revert  and  be  unto  and  to  the 

and  devises  -^  ^ 

same  to  his  use  of  the  said  {trustees),  their  heirs  and  assigns,  upon  the  same 

son  in  fee.  t    n        1  1      •  -t  •■•. 

Froviso  that  in  ^^^ts,  and  for  the  same  ends,  mtents  and  purposes,  and  with, 

case  of  the  under  and  subject  to  the  same  powers  and  provisoes  as  were 

death  of  son  %•    •     t  i3i»j  •  r.  • 

under  twenty-  limited  and  declared  of  and  concerning  the  same  m  and  by  my 

iMYiog  issoe,  8^^  will,  or  as  near  thereto  as  the  death  of  parties  and  other 


the  real  estate 
shall  revert  to 
the  tmstees  of 


intervening  circumstances  will  then  admit  o£ 


the  originS^  4.   AnD  I  DO  HEBEBY  BATITY  AND  CONFIBM  my  said  Will  in 

**™^**  all  other  respects,  excepting  so  far  as  relates  to  the  devise  of  my 

cianse.  said  real  estate  as  hereinbefore  mentioned. 

In  WITNESS,  &c. 
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Part  VIII. 


PARTITION  DEEDS. 


No.  I. — ^Desd  of  Faxtkhon  of  Freehold  Estates  bbtweek  Thsbb  Co- 


No.  n. — ^Dbed  of  PABTcnoH  between  Two  Tekaets  in  Common  whebb 

THE  POBTION  OF  EACH  IS  CONVEYED  BT  A  SePAEATB  DeSD. 

No.  HI. — Deed  of  Pabtition  between  Two  Co-pabcenebs,  Tenants  in 
Common  in  Tail,  One  of  whom  is  Mabbied,  with  heb  Husband's 
concubbence.  ' 

No.  rV. — Deed  of  Pabtition  between  Thbee  Tenants  in  Common  of 

LSASBHOIJ)  PbEMISES  BEQUEATHED  TO  THEM  BT  A  WnX,  OF  WHICH 
THET  ABE   AliSO  THE  ExECUTOBS  AND  ReSIDUAET   LEGATEES,  A   SuM   OF 

Monet  being  paid  to  One  of  thbm  bt  the  Two  othebs  fob 
Equautt  of  Pabtition,  with  MuTUAii  Covenants  between  them 
FOB  Payment  of  the  Rents  and  Pebfobmange  of  the  Covenants 
in  bbspect  of  the  assigned    Pbbmises,   and   AUG   WITH   Mutual 

FOWEBS  OF  DiSTBESS  FOB  THE  RbCOVEBT  OF  ANY  SUMS  OF  MoNEY 
WHICH  ANY  ONE  OF  THEM  MAY  BE  COMPELLED  TO  PAY  THBOUGH  THE 
DEFAULT  OF  THE  OTHEBS. 

No.  Y. — Deed  of  Pabtition  of  Freehold,  Leasehold  and  Cofthold 
Estates  between  Thbee  Tenants  in  Common. 

No.  YL — Conveyance  by  Five  Tenants  in  Common  to  a  Tbustee,  who 
is  to  appobtion  the  Pbbmises  into  Five  equal  Shabes,  to  be 
holden  in  8evebalty  in  lieu  of  the  undivided  pobtions. 

No.  VJI. — Appointment  in  pubsuance  of  thb  Poweb  contained  in  last 
Fbbcedent. 
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No.  L 


DEED  OF  PARTITION  OF  FREEHOLD  ESTATES  BETWEEN 

THREE  CO-HEIRESSES. 


1.  Parties. 

2.  Recital  of  parties  being  seised  in 

fee  or    co-parcenary,    and   of 
agreement  to  make  partition. 

3.  Testatum. 

4.  Habendum. 

5.  Declaration  of  uses  in  favour  of 

eldest  co-parcener. 

6.  Declaration  of  uses  in  favour  of 

second  co-parcener. 

7.  Declaration  of  uses  in  fkvour  of 

third  eo-paroener. 


8.  Covenants  by  tbe  respectiye  co- 

parceners, each  covenanting  as 
to  a  third  part,  that  they  are 
respectively  seised  in  fee  in  co- 
parcenary. 

9.  That  they  have    good   right  to 

convey. 

10.  That  pretaiises  shall  remun  to  the 

uses  hereinbefore  declared. 

11.  For  further  assurance. 


Additional  clause. 

A.  Declaration  for    the   purpose    of 
negativing  implied  warranty. 


Ptftie..  1.  THIS  INDENTURE,  made  the        day  of       A.D.  18    , 

Between  (eldest  co-parcener)  of,  &c.,  of  the  first  part,  (second  cO" 
parcener)  of,  &c,  of  the  second  part,  (third  co-parcener)  of,  &c.,  of 
the  third  part,  and  (releasee  to  tues)  of,  &c.,  of  the  fourth  part. 

Bedtal  of  2.  Whebeas  the  Said  (eldest  co-parcener)^  (second  co-parcener), 

JSaeTin  fef  or  *^^  (third  co-parcener)  being  seised  in  fee,  or  otherwise  entitled  to 
the  hereditaments  and  premises  hereinafter  described  in  co- 
parcenary, as  the  only  children  and  co- heiresses  of  (ancestor),  late 
of,  &c,  deceased,  are  desirous  of  making  partition  thereof,  and  of 
having  the  same  allotted  to  them  severally  in  manner  hereinafter 
appearing. 

Testatmn.  3.  Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration  of 

the  premises,  and  also  in  consideration  of  the  sum  of  5s.  pud  by  the 


oo-pftroenary, 
and  of 
agreement  to 
make  partition 
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flaid  (releasee  to  uses)  to  the  said  (eldest  co-^ixxrcener),  (second  co'       Ho.  I. 
parcener),  and  (third  co^parcener)  on  the  execution  thereof^  the      ihedof 
receipt  of  which  is  hereby  acknowledged,  they  the  said  (eldest     ^f^m^ 
eo-parccner),  (second  co'parcener),  and  (third  co^parcener),  accord-  r^J^SL-- 
ing  to  their  respective  undivided  shares^  estates  and  interests  in  Ckhhmrtues. 
the  premises,  do,  and  each  and  every  of  them  doth  by-these 
presents  grant,  release,  convey,  ratify  and  confirm  unt6  the  said 
(releasee  to  uses),  and  his  heirs,  ALL  [Describe  the  whole  of  the 
parcels,  and  insert  general  toords],  AND  all  the  estate,  right,  title 
and  interest,  benefit,  claim  and  demand  whatsoever,  both  at  law 
and  in  equity,  of  them  the  said  (eldest  co-parcener),  (second  co^ 
parcener),  and  (third  co^parcener)  respectively,  of,  in,  to,  out  of,  or 
upon  the  said  hereditaments  and  premises,  or  any  part  thereof. 

4.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description),  HabcndiiiD. 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 

said  {releasee  to  uses),  and  his  heirs,  to  the  uses  hereinafter  declared 
(that  is  to  say) : 

5.  As  TO,  FOB  AND  CONCERNING  all  and  singular  the  lands  l>««^»*ion  o*' 

11866  in  faTonr 

and   hereditaments   specified  and   set  forth  in  the  first  schedule  of  eideet 
hereunto  annexed,  and  which  are  coloured  red  on  the  map  q^i  ^^P"*^*"''' 
plan  delineated  in  the  margin  of  these  presents,  to  the  use  of 
the  said  (eldest  co-parcener),  her  heirs  and  assigns  for  ever. 

6.  As  TO,  FOB  AND  CONCERNING  all  and  singular  the  lands  i>«ci^ti<»  o' 
and  hereditaments  specified  and  set  forth  in  the  second  schedule  of  second 
hereunto  annexed,  and  which  are  coloured  blue  on  the  map  or  plan  ^^P"^"*'- 
delineated  in  the  margin  of  these  presents,  TO  the  use  of  the 

said  (second  co-parcener),  her  heirs  and  assigns  for  ever.  • 

7.  And  as  to,  fob  and  conobbning  all  and  singular  the  lands  Declaration  of 

Q868  in  fa?ocir 

and  hereditaments  specified  and  set  forth  in  the  third  schedule  of  third 
hereunto  annexed,  and  which  are  coloured  yellow  on  the  map  or  ®*"P*"*^"' 
plan  delineated  in  the  margin  of  these  presents,  TO  the  use  of 
the  said  (third  co-parcener),  her  heirs  and  assigns  for  ever.     And 
to  and  for  no  other  n6e,^end,  intent,  or  purpose  whatsoever. 
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No.  I.  8.  And  the  said  (eldest  co-parcener)  so  far  as  respects  one  an- 

Deed  of  divided  third  part  of  the  said  hereditaments  and  premises  hereby 

f^^id  g^i^ted  and  released^  and  so  far  as  relates  to  the  acts,  deeds,  and 

ut^^^hrtut  ^^^^^^^  ^^  herself  and  the  said  (ancestor)  deceased  respectively; 

Ca-hnrtuea,  and  the  Said  {second  co'parcener)^  so  far  as  regards  one  other  third 

Co?eDants  by  P^^  of  the  Said  hereditaments  and  premises  hereby  granted  and 

!^J|[^«  ®  released,  and  to  the  acts,  deeds,  and  defaults  of  herself  and  the 

each  covenant-  gaid  (ancestor)  deceased    respectively,   and    the    said  (third  co^ 

infil  as  to  a 

third  part  that  parcener),  so  far  as  respects  the  remaining  third  of  the  said  here- 
rapectiveiy  ditaments  and  premises,  and  so  far  as  relates  to  the  acts,  deeds 
seised  in  fee  in  ^j^j  defaults  of  herself  and  the  said  (ancestor)  deceased  respec- 

co-parcenaiy.        ^  . 

tively,  for  themselves,  the  said  (eldest  co-parcener),  (second  co- 
parcener), and  (third  co-parcener),  and  their  respective  heirs, 
executors  and  administrators,  do  hereby  severally  covenant  with  the 
said  (releasee  to  uses),  and  his  heirs,  that  (notwithstanding  any  act  or 
thing  done  or  permitted  by  the  said  (eldest  co-parcener),  (second  co^ 
parcener),  or  (third  co-parcener)  respectively,  or  the  said  (ancestor) 
deceased,  to  the  contrary,  they  the  said  (eldest  co-parcener),  (second 
co-parcener^  and  (third  co-parcener)  respectively,  are  now  seised  to 
them  and  their  heirs  of  a  full,  clear  and  absolute  estate  of  inherit- 
ance in  fee-simple  in  possession  of  and  in  the  said  hereditaments 
and  premises  hereby  granted  and  released. 

That  they  have  9.  And  ALSO,  th^t  (notwithstanding  any  such  act  or  thing  as 
convey.  aforesaid),  they  the  said  (eldest  co-parcener),  (second  co-parcener),  and 

(third  co-parcener)  respectively,  now  have  in  themselves  good  right 
and  absolute  authority  to  grant,  release,  convey,  limit  and  assure 
the  said  hereditaments  and  premises  hereby  granted  and  released, 
with  their  appurtenances,  to  the  uses  and  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 

That  prenuses        XQ.  And  ALSO,  that  the  same  hereditaments  and  premises  shall 

shall  remain  ^  ,  •  i  •  i 

to  the  nses  or  may,  from  time  to  time  and  at  all  times  hereafter,  remain  and 
dedaied.  be  to  the  several  uses  hereinbefore  limited  and  declared  concerning 

the  same,  and  be  peaceably  and  quietly  held  and  enjoyed  accord- 
ingly, without  let,  suit,  eviction,  interruption  or  disturbance,  of  or 
by  the  said  (eldest  co-parcener),  (second  co-parcener),  and  third 
co-parcener)  respectively,  or  any  other  person  or  persons  whom- 
soever rightfully  claiming  through,  undA*  or  in  trust  for  them 


*! 
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respectively,  or  through,  under  or  in  trust  for  the  said  (ancestor)       No.  i. 
deceased,  and  that  freely,  clearly  and  absolutely  exonerated  and      Dtufdof 
indemnified  by  the  said  (eldest  co -parcener),  (second  co-parcener)^    ^F^h^id^ 
and   (third  co-parcener)  respectively,  and  their  respective  heirs^      ^ttatet 
executors  or  administrators^   of,   from   and    against    all   former   Co-heiretses. 
and  other  estates,  rights,  titles^  liens,  charges  and  encumbrances 
whatsoever^  made  or  occasioned  by  the  said  (eldest  co-parcener), 
{second  co-parcener)^  and  (third  co-parcener)  respectively,  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  through, 
under  or  in  trust  for  them  respectively,  or  through,  under  or  in 
trust  for  the  said  (ancestor)  deceased,  or  by  or  through  their,  any 
or  either  of  their  acts,  deeds,  defaults,  privity  or  procurement. 

11,  And  further,  that  the  said  (eldest  co-parcener\  (second^^^^^^^ 
ca-parcener),  and  (third  co-parcener\  and  all  persons  whomsoever 
rightfully  claiming  through,  under  or  in  trust  for  them  respec- 
tively, or  through,  under  or  in  trust  for  the  said  (ancestor)  deceased, 
shall  and  will  from  time  to  time  and  at  all  times  hereafter,  on  the 
request,  and  at  the  costs  of  the  said  (eldest  co-parcener),  (second 
co-parcener),  and  (third  co-parcener)  respectively,  make,  do,  acknow- 
ledge, enter  into,  execute  and  perfect  all  such  further  acts  and 
assurances  for  the  more  perfectly  or  satisfactorily  assuring  and 
confirming  the  said  respective  three  undivided  third  parts  of  and  in 
the  said  hereditaments  and  premises  hereby  granted  and  released, 
with  their  appurtenances,  to  the  uses  hereinbefore  limited  and 
declared  of  and  concerning  the  same,  according  to  the  true  intent 
and  meaning  of  these  presents,  as  the  said  (eldest  co-parcener)^ 
(second  co-parcener),  and  (third  co-parcener)  respectively,  or  their 
respective  heirs  or  assigns,  or  their  respective  counsel  in  the  law 
shall  require,  and  as  shall  be  tendered  to  be  done  and  executed,  (a) 

In  witness,  &c. 


(a)  It  was  formerly  a  common  practice  to  insert  a  clause  to  prevent  the  effect  Practical 
of  warranty  in  deeds  of  partition,  but  this,  it  seems,  was  unnecessary,  where  obserratioiu. 
the  usual  qualified  covenants  for  title  were  inserted ;  and  notwitbstandin^if  an 
opinion  seems  at  one  time  to  have  been  entertained  that  the  words  '*  give'*  or 
*'  grant'*  would  raise  an  implied  warranty,  it  has  been  long  settled  that  even  if 
they  had  such  operation,  those  terms  might  nevertheless  be  restrained  by  express 
covenants  on  the  part  of  the  grantor ;  and  by  a  late  act  of  Parliament  (8  &  9* 

VOL.   III.  G 
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Ko.  I. 

Deed  of 

Partition  of 

Freehold 

Eitatei 

between  Three 

Co-heireifset, 

Declaration  for 
the  purpose  of 
negativing 
implied 
warranty. 


Vict.  c.  108),  it  is  expressly  enacted,  that  no  implied  warranty  shaU  arise  either 
from  the  word  '^  ffive"  or  "  grant."  Still,  for  the  satisfaction  of  any  caatiouB  or 
scrupulous  practitioner,  I  have  inserted  a  clause  negativing  any  implied  war- 
ranty, which  can  be  used,  if  desired. 


A.  "  And  it  is  hereby  exfbesslt  declared  and  agreed, 
by  and  between  the  said  parties  hereto,  that  the  implied  mutual 
warranty,  incident  to  a  partition  at  common  law,  shall  not  attach 
to  the  partition  hereby  made,  nor  shall  such  partition  be  in  any- 
wise avoided  or  disturbed  in  consequence  of  either  of  the  said 
parties  hereto,  or  any  person  or  persons  claiming  under  them 
respectively,  being  evicted,  by  title  paramount  or  otherwise,  firom 
the  whole  or  any  part  of  the  hereditaments  and  premises  hereby 
limited  to  the  use  of  such  party  respectively ;  neither  shall  the 
title  of  either  of  the  said  parties,  or  of  any  person  or  persons 
claiming  under  her,  to  the  hereditaments  and  premises  hereby 
limited  to  the  use  of  such  party  as  aforesaid,  depend  upon  the 
title  of  the  other  of  the  said  parties  or  her  heirs,  to  the  heredita- 
ments and  premises  so  limited  to  the  use  of  such  other  of  the  same 
parties  respectively."  *  » 


Practical 
remarks. 


*  A  clause  has  sometimes  been  inserted,  that  in  case  either  of  the  co-parceners 
shall  be  evicted  from  her  allotted  share,  the  partition  shall  be  void,  and  the  party 
evicted  have  a  right  of  re-entry  on  the  other  shares ;  bat  it  seems  that  such  a 
clause  is  invalid,  as  having  a  tendency  to  a  perpetuity :  (see  Sug.  Gilb.  1790 
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No.  II. 


DEED  OF  PARTITION  BETWEEN  TWO  TENANTS  IN  COMMON, 
WHERE  THE  PORTION  OF  EACH  IS^CONVEYED  BY  A 
SEPARATE  DEED. 


1.  Parties. 

2.  Recital  of  will,  deriaing  the  pre- 

mues  to  the  tenants  in  common : 
the  death  of  testator  and  prohate 
of  his  wilL 

3.  Of  agreement  to  make  partition. 

4.  Of  conveyance  of  one  undivided 

moiety  of  devised  premises  by 


one  of  the  tenants  in  common 
to  the  other. 

6.  Testatum  by  whidi  one  tenant  in 
common  conveys  his  undivided 
moiety  in  the  premises. 

6.  Habendum. 

7.  Declaration  to  debar  widow  of  her 

dower. 


1.  THIS  INDENTUEE,  made  the        day  of       A.D.  18    ,  P^rtie.. 
Between  {one  tenant  in  common^  of^  &c,  of  the  one  part,  and 
{other  tenant  in  common),  of,  &c,  of  the  other  part 

2.  Whebeas  {testator),  o(,  &a,  by  his  last  will,  dated  the  Hecitai  of  win 
day  of           y  amongst  other  devises  and  bequests  devised  unto  premises  to  the 
{one  tenant  in  common)  and  {other  tenant  in  common)  the  heredita-  ^mmon*"the 
ments  and  premises  hereinafter  described,  one  undivided  moiety  ^^^  ^    , 

f  I  J  te8tator,and 

whereof  is  intended  to  be  hereby  granted  and  released^  to  hold  probate  of  hu 
the  same,  with  the  appurtenances,  unto  them  the  said  {one  tenant 
in  common)  and  {other  tenant  in  common),  and  their  respective  heirs 
and  assigns,  as  tenants  in  common ;  and  the  said  {testator)  haying 
died  on  or  about  the        day  of  ,  without  having^altered  or 

revoked  his  said  will,  the  same  was  duly  proved  by  his  executors 
therein  named  on  the  day  of  in  the  Prerogative  Court 

of  Canterbury. 


3.  And  whebeas  the  said  {one  tenant  in  common)  and  {other  Of  agreement 
tenant  in  common)  have  agreed  to  make  a  partition  of  the  said  p«rtitbo. 

G  2 
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No.  II.      hereditaments  and  premises  hereinbefore  mentioned  to  have  been 
i>eed       devised  to  them  as  such  tenants  in  common  as  aforesaid,  and  ibr 
h^men^   that  parpose  have  caused  a  valuation  to  be  made  of  the  same^  and 
c^  ^^"''"a^  ^^  ^^^  heen  finally  agreed  that  the  hereditaments  and  premises, 
the  Portion  of  which  are  coloured  pink  in  the  plan  or  map  delineated  in  the 
by  a  teparaie  margin  of  these  presents,  shall  from  henceforth  belong  exclusively 
,__       to  the  said  (one  tenant  in  common),  and  be  held  and  enjoyed  by  him 
in  severalty  as  his  allotted  share  in  the  said  devised  premises,  and 
that  the  hereditaments  and  premises  coloured  yellow  in  the  said 
map,  and  one  undivided  moiety  of  which  are  hereinafter  also 
described,  and  are  intended  to  be  hereby  granted  and  released^ 
with  their  appurtenances,  shall  from  henceforth  belong  exclu- 
sively to  the  said  {other  tenant  in  common),  and  be  held  and  enjoyed 
by  him  in  severalty  as  his  allotted  share  in  the  said  devised 
premises. 

OfooDTejrtooe       4.  And  WHEBEA8,  in  pursuance  of  the  said  agreement^  by 

of  ooe  nodivided         ,  • 

moiety  of  an  indenture  of  grant  and  release  bearing  even  date  herewith,  and 
premises  by  one  ^^^  between  the  Said  {other  tenant  in  common)  of  the  one  part, 
of  the  tenants    ^j^^  ^|jg  g^^j J  /^^^  tenant  in  common)  of  the  other  part,  the  undivided 

in  common  to  ^  /  r-       ' 

the  othen  moiety  of  him  the  said  (other  tenant  m  common)  of  and  in  the  said 
hereditaments  and  premises,  which  are  coloured  pink  in  the  said 
map  delineated  in  the  margin  of  these  presents,  with  their  appur- 
tenances, was  conveyed  and  assured  unto  and  to  the  use  of  the  said 
{one  tenant  in  common),  his  heirs  and  assigns  for  ever,  with  a 
declaration  by  the  said  (one  tenant  in  common),  that  no  widow  of 
him  the  said  (one  tenant  in  common)  should  be  entitled  to  dowet  out 
of  the  said  hereditaments  and  premises  thereby  conveyed. 

Testatnm,  by  5.   If  OW  THIS  INDENTURE  WITNESSETH,  that  in  pursuauce  and 

which  one  f     1  •  t  •      t  •■• 

tenant  in         further  performance  of  the  said  recited  agreement*  and  m  con- 


oonveye  his       sidcration  of  the  premises,  and  also  in  consideration  of  the  sum 

"**•*  t*^^**  th  ^^  ^''  ^^^'^^"S  P*^^  ^y  ^^^  ®**^  (other  tenant  in  common)  to 
premibes.  the  Said  {one  tenant  in  common),  on  the  execution  hereof,  the 
receipt  of  which  is  hereby  acknowledged,  he,  the  said  (one 
tenant  in  common),  DOTH  by  these  presents  grant  and  release 
unto  the  said  (other  tenant  in  common)  and  his  heirs,  all  that  the 
undivided  moiety  or  equal  half  part  or  share  of  him  the  said  (one 
tenant  in  common)  of  and  in  ALL,  &c.  [Desgbibe  parcels,  AND 
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No.  II. 

IN8EBT  general  tooreb],  all  which  said  premises  are  set  forth  and       ^^ 
are  coloured  yellow  in  the  map  delineated  in  the  margin  of  these    qfPartUum 
presents,  and  all  the  estate^  right,  title  and  interest  of  him  the  Two  Tenants  in 
said  (one  tenant  in  common)  therein.  S^SSJ^ 

eaek  is  canvejfed 

6.  To  HAVE  AND  TO  HOLD  the  Said  nndiyided  moiety  or  equal       j)eed. 
half  part  or  share,  hereby  granted  and  released,  of  and  in  the  said  qi^^^, 
messuages  or  tenements,  lands,  hereditaments  and  premises,  herein- 
before described,  with  their  appurtenances,  unto  the  said  (other 
tenant  in  common)  and  his  heirs,  TO  THE  USE  of  him  the  said  (other 
tenant  in  common),  his  heirs  and  assigns  for  ever,  (a) 

7.  And  the  said  (other  tenant  in  common)  hereby  declares  that  DecUrmtion  to 

,  ,        ,  .  deVar  widow  <» 

no  woman  becoming  his  widow  shall  be  entitled  to  dower  out  of  her  dower. 
the  said  hereditaments  and  premises  hereinbefore  particularly 
described     [Add  qualified  covenants  for  title,   nt  ante^   YoL  L, 
Part  IL^  Sect.  IL,  No.  L^  clauses  8  to  10  indusive,  pp.  48  to  50.] 

In  witness,  &o. 


(a)  If  the  property  is  intended  to  be  limited  to  uses  to  bar  dower,  substitute  practical 
for  the  above  habendum,  a  form  of  limitation  to  uses  to  bar  doyrer,  ut  on^e,  snggestioiiB. 
Vol.  I.,  Fart  II.,  Sect.  IL,  No.  I.,  ohiuse  6,  pp.  46,  48. 
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No.  III. 


DEED  OF  PARTITION  BETWEEN  TWO  CO-PARCENERS,  TENANTS 
IN  COMMON  IN  TAIL,  ONE  OF  WHOM  IS  MARRIED,  WITH 
HER  HUSBAND'S  CONCURRENCE. 


1.  Parties. 

2.  Recital   of   marriage   aettleinent, 

under  which  co-parceners  claim 
as  tenants  in  common  in  tail. 

3.  Of  death  of  father  of  co-parceners, 

wherebj  they  became  tenants  in 
common  in  tail. 

4.  Of  agreement  to  make  partition. 

5.  Testatum. 


6.  Habendum. 

7.  Declaration  of  uses  in  flavour  of 

mairied  co-paroener. 

8.  Declaration  of  uses  in  flavour  of 

single  co-parcener. 

9*  Covenants  for  title,  the  husband  of 
the  married  co-parcener  cove* 
nanting  on  behalf  of  his  wifie. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        ,  A.D.  18    , 

Between  {husband  of  one  co-parcener),  of,  &c.,  and  (  Christian  name) 
his  wife,  of  the  first  part  (other  coparcener),  of,  &c.,  of  the  second 
part,  and  (releasee  to  tises),  of,  &c.,  of  the  third  part* 

Becitai  of  2.  Whereas  bv  indentures  of  lease  and  release,  bearing  date 

nuurriagd 

settlement        respectively  on  or  about  the  and  days  of  ,  in 

oo-plrceners     ^^^  7^^  >  ^^  indenture  of  release  being  made  between 

clftim  as  tenaDts  (^j^ame  of  father  of  co-parceners)  of  the  first  part,  (maiden  name  of 
tail.  mother  of  co-parceners),  of  the  second  part,  (trustees  to  preserve  con" 

tingent  remainders)^  of  the  third  part,  and  (trustees  of  a  term  for 
raising  portions  for  younger  children),  of  the  fourth  part,  being  a 
settlement  made  previously  to  the  marriage  of  the  said  (father) 
with  the  said  (mother),  (which  was  shortly  afterwards  duly  solem- 
nized), the  hereditaments  and  premises  hereinafter  described  were 
limited  and  assured,  from  and  immediately  after  the  solemnization 
of  the  said  marriage,  to  the  use  of  the  said  (father)  and  his 
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assign^  for  the  term  of  his  natural  life,  without  impeachment  of      No.  IIL 
waste,  with  remainder  to  the  use  o£{tntste€8  to  preserve, Sfc)  and       Deed 
their  heirs,  during   the  life   of  the  said  {fatlier),  upon   trust    2^^^'*^ 
to    preserve    the    contingent    uses    thereinafter    limited,    with  Co-parceners^ 
remainder  to  the  use  of  the  first  and  other  sons  of  the  said  in  Common  in 

Tail 

intended  marriage  in  tail  male,  with  remainder  to  the  use  of  all       1 

and  every  the  daughters  of  the  said  intended  marriage,  as  tenants 
in  conmion  in  tail,  with  cross  remainders  between  them ;  with  the 
ultimate  limitation  to  the  right  heirs  of  the  said  {father)  for  ever. 

3»  And  whebbas  the  said  (father),  having  survived  the  said  9^J^  ^ 
(mother),  departed  this  life  on  or  about  the  day  of  ,  oo-paroenen, 

in  the  year  ,  leaving  the  said  (  Christian  name)  the  wife  of  the  bet^metenjuts 

said  (httsband)  and  (other  co-parcener),  the  only  surviving  children  !j^?°*"°"*°  ^ 
of  the  said  marriage,  and  his  co-heiresses  in  tail  him  surviving,  who 
thereupon  became  tenants  in  common  in  tail,  with  cross  remainders 
between  them,  under  the  limitations  contained  in  the  said  recited 
indenture  of  settlement. 

4.  And  whebeas  the  said  parties  hereto  of  the  first  and  of  agreement 

,      ,  to  make 

second  parts  have  mutually  agreed  to  bar  the  entail  in  the  partition. 
said  hereditaments  and  premises,  and  to  make  partition  thereof 
in  such  manner  that  the  divided  parts  of  the  same  shall  fiK>m 
henceforth  be  held  in  severalty,  and  that  the  several  lands, 
tenements  and  hereditaments,  specified  and  set  forth  in  the  first 
schedule  hereunto  annexed,  and  coloured  pink  in  the  map  or  plan 
delienated  in  the  margin  of  these  presents,  shall  be  allotted  to  uses 
for  the  benefit  of  the  said  (Christian  narne)  the  wife  of  the  said 
(huAand),  her  heirs  and  assigns,  in  manner  hereinafter  mentioned, 
and  the  lands,  tenements  and  hereditaments,  specified  and  set  forth 
in  the  second  schedule  hereunto  annexed,  and  coloured  green  in 
the  map  or  plan  delineated  in  the  margin  of  these  presents,  shall 
be  allotted  to  uses  for  the  benefit  of  the  said  (other  co-parcener^  her 
heirs  and  assigns,  in  manner  hereinafter  mentioned ;  and  that  in 
consideration  thereof,  and  inasmuch  as  the  value  of  the  heredita- 
ments and  premises  comprised  in  the  said  first  schedule  exceeds 
the  value  of  the  hereditaments  and  premises  comprised  in  the  said 
second  schedule,  it  hath  been  agreed  that  the  said  (husband)  and 
{Christian  name)  his  wife  shall  pay  unto  the  said(o^A^  co-parcener) 
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the  sum  of  170iL,  by  way  of  equivalent  for  such  excess  of  value  as 
aforesaid. 

6.  Now  THIS  Indentube  WITNESSETH^  that  io  pursuance  of 
the  said  agreement,  and  for  effecting  the  sdd  intended  partition, 
and  also  for  the  purpose  of  barring  and  destroying  all  estate  tail 
of  the  said  (^Christian  name)  the  wife  of  the  said  (httsband)^  and 
(other  c(hparcener),  of  and  in  the  hereditaments  and  premises  herein- 
after described,  and  all  estates,  rights,  titles,  interests  and  powers^ 
to  take  effect  after  the  determination  or  in  defeasance  of  such 
estates  tail,  and  to  limit  the  same  to  the  uses  hereinafter  declared, 
and  also  in  consideration  of  the  sum  of  1 707.  sterling,  paid  by  the  said 
(kusband)Biid  (  Christian  name)lnB  wife  to  the  said  {other  co^parcener) 
on  the  execution  hereof,  the  receipt  of  which  the  said  {other 
oo^parcener)  hereby  acknowledges,  and  therefrom  doth  by  these 
presents  release,  exonerate  and  for  ever  discharge  the  said  (Atct- 
band)  and  (  Christian  name)  his  wife,  their  heirs,  executors,  adminis- 
trators and  assigns ;  and  also  in  consideration  of  the  sum  of  5s., 
at  the  same  time  as  aforesaid  paid  by  the  said  {releasee  to  uses)  to 
the  said  {husband)  and  {Christian  name)  his  wife,  and  {other  co-par- 
oener),  the  receipt  of  which  is  hereby  acknowledged,  thet,  the 
said  {husband)  ajid  {Christian  name)  his  wife,  according  to  their 
share,  estate  and  interest  in  the  premises,  do  by  these  presents 
(which  are  intended  to  be  duly  acknowledged  by  the  said  (  Christian 
name)  the  wife  of  the  said  {husband)  ),  in  pursuance  of  An  Act 
for  the  Abolition  of  Fines  and  Recoveries  and  for  the  Substitution 
of  more  Simple  Modes  of  Assurance,  grant,  release,  ratify 
and  confirm,  and  the  said  {other  co^parcener),  as  to  her  share,  estate, 
and  interest  in  the  premises,  doth  by  these  presents  grant, 
release,  ratify  and  confirm,  unto  the  said  {releasee  to  uses)  and  his 
heirs  [Desobibe  parcels,  and  insebt  general  words'] ;  and  all 
the  estate,  right,  title,  interest,  benefit,  claim  and  demand  what- 
soever, both  legal  or  equitable,  or  otherwise  howsoever,  of  them 
the  said  (husband)  and  {Christian  name)  his  wife,  and  {other  co-poT' 
ceTier)  therein. 

6.  To  have  and  to  hold  the  said  {short  general  description), 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  their  appurtenances  (freed  and 
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discharged  from  all  estates  tail  of  the  said  (^Christian  name)  the  wife  No.  IIL 

of  the  said  (husband),  or  to  which  the  said  (husband)  and  (  Christian  jked 

name)  his  wife  in  her  right  are  seised  of  or  entitled  to^  and  from  ^^^^^^1^2^ 

aU  estates  tail  of  the  said  {otlier  ohparcener),  and  all  estates^  rights,  Co-paroenan, 

titles,  interests  and  powers^  to  take  effect  after  the  determination  m  Common  m 

or  in  defeasance  of  such  estates  tail  respectively),  unto  the  said  

(releasee  to  uses)  and  his  heirs  for  ever,  to  the  uses  hereinafter 
declared :  (that  is  to  say,) 

■ 

7.  As  TO,  FOB  AND  CONCERNING  the  Several  hereditaments  Dedantion  of 
and  premises  comprised  in  the  first  schedule  hereunto  annexed,  and  ^^j^ed  ^^ 
coloured  pink  in  the  map  or  plan  delineated  in  the  margin  of  these  oo-p>^D«r* 
presents,  xo  such  us£S>  upon  such  trusts,  and  for  such  ends,  in- 
tents and  purposes  as  the  said  (Christian  name),  the  wife  of  the  said 
(husband)^  shall,  notwithstanding  her  present  or  any  future  cover- 

ture,  by  deed  or  will  appoint ;  and  in  default  of  such  appointment, 
TO  THE  USE  of  the  Said  (Christian  name)  the  wife  of  the  said 
(husband),  her  heirs  and  assigns  for  ever,  for  her  and  their  absolute 
use  and  benefit,  and  to,  for,  and  upon  no  other  use,  trust,  end, 
intent  or  purpose  whafsoever. 

8.  And  as  to,  fob  and  concebning  the  several  hereditaments  Declaration  of 
and  premises  comprised  in  the  second  schedule  hereunto  annexed,  ^.  ^^^^^^^^ 
and  coloured  green  in  the  map  or  plan  delineated  in  the  margin  oo-paroener. 
of  these  presents,  to  the  use  of  the  said  (other  co-parcener),  her 

heirs  and  assigns  for  ever,  and  to,  for  and  upon  no  other  use,  trust, 
end,  intent  or  purpose  whatsoever. 

9.  And  the  said  (husband)  for  himself,  his  heirs,  executors  and  coTenanta  for 
administrators,  and  for  the  acts,  deeds  and  defaults  of  himself  and  ^ubud  of  the 
the  said  (Christian  name)  his  wife,  and  so  far  as  reirards  one  undi-  m«rri^ 

.  .  .  .  co-parcenor 

vided  moiety  of  the  said  hereditaments  and  premises  hereby  granted  covenantiog  m 
and  released,  and  the  said  (other  co-parcener)  for  herself,  her  heirs,  ^jfe. 
executors  and  administrators,  and  for  the  acts,  deeds  and  defaults 
of  herself,  and  so  far  as  regards  the  other  undivided  moiety  of  the 
same  hereditaments  and  premises,  do  hereby  severally  covenant 
with  the  said  (releasee  to  uses),  his  heirs  and  assigns,  that  (notwith- 
standing any  act  or  thing  done  or  permitted  by  them  the  said 
(husband)  and  (Christian  name)  his  wife,  and  (other  co-parcener) 
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No.  m.      reepectlvelj^  to  the  contrary)  they  the  said  (husband)  sod  (  Christian 

Deed        name)  his  wife^  in  her  rights  and  {other  cth-parcener)  respectively^  novr 

^i^^J^*^  have  in  themselves  good  rights  fuU  power,  and  lawful  and  absolnte 

''"ST  »«thority  to  grant,  release,  oonrey.  limit,  and  assure  the  said  here- 

m  Common  in  ditamcnts  and  premises  hereby  granted  and  released,  with  the 

appurtenances,  to  the  uses  hereinbefore  limited  and  declared, 

of  and  concerning  the  same,  according  to  the  true  intent  and 
meaning  of  these  presents ;  and  also  [Add  covenants  that  premues 
shall  remain  to  the  uses  before  declared^  free  from  incumbrances, 
and  for  further  assurance;  ut  ante.  No.  L,  clauses  8,  9,  10» 
pp.  80,  81 ;  ADD  covenant  from  husband  that  the  deed  shall  be 
duly  acknowledffed  by  his  wife,  ut  ante,  YoL  L,  Part  L,  Sect.  IL, 
No.  VI.,  clause  7,  p.  66.] 

N.B. — Memorandum  of  acknowledffment,ut anteyYol.  L, Part  L, 
Sect.  IL,  No.  yn.,  p.  67,  must  be  indorsed  upon  the  deed. 
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No.   IV. 


DEED  OF  PARTITION  BETWEEN  THREE  TENANTS  IN  COMMON 
OF  LEASEHOLD  PREMISES  BEQUEATHED  TO  THEM  BY  A 
WILL.  OF  WHICH  THEY  ARE  ALSO  THE  EXECUTORS  AND 
RESIDUARY  LEGATEES,  A  SUM  OF  MONEY  BEING  PAID  TO 
ONE  OF  THEM  BY  THE  TWO  OTHERS  FOR  EQUALITY  OF 
PARTITION,  WITH  MUTUAL  COVENANTS  BETWEEN  THEM 
FOR  PAYMENT  OF  THE  RENTS  AND  PERFORMANCE  OF  THE 
COVENANTS  IN  RESPECT  OF  THE  ASSIGNED  PREMISES, 
AND  ALSO  WITH  MUTUAL  POWERS  OF  DISTRESS  FOR  THE 
RECOVERY  OF  ANY  SUMS  OF  MONEY  WHICH  ANY  ONE  OF 
THEM  MAY  BE  COMPELLED  TO  PAY  THROUGH  THE  DE- 
FAULT OF  THE  OTHERS. 


1.  Parties. 

2.  Recital  of  will,  bequeathing  the 

leasehold  premises;  appointing 
the  tenants  in  common  execu- 
tors ;  the  death  of  the  testator 
and  probate  of  his  will. 

3.  Of  agreement  to  make  partition. 

4.  Testatum. 

6.  Habendum  to  second  tenant  in 
common  for  the  residue  of  term. 

6.  GoYenant  from  the  assigning  par- 

ties that  the  lease  of  the  assigned 
premises  is  a  valid  and  subsist- 
mg  lease. 

7.  That  the  assigning  parties   have 

good  right  to  assign. 


8.  That  all  reserved  rents  have  been 
paid,  and  covenants  performed. 

9*  For  quiet  enjoyment,  and  freedom 
from  encumbrances. 

10.  For  further  assurance. 

11.  Second  testatum. 

12.  Second  habendum. 

13.  Third  testatum. 

14.  Mutual    covenant    between    the 

parties  for  payment  of  the  rents, 
&c.,    and    performance  of    the 
covenants    in   respect    of    the 
assigned  premises. 
16.  Cross  powers  of  distress. 

16.  Covenant  for  the  production  of 
lease  whereby  the  assigned  pre- 
mises were  originally  demiseo. 


1.  THIS  INDENTUEE,  made  the      day  of       ,  A.D.  18    ,  Parties. 
Between  (Jirst  tenant  in  common),  of,  &c.,  of  the  first  part,  (second 
tenant  in  common),  of,  &c,  of  the  second  part,  and  (third  tenant  in 
common),  of,  &c,  of  the  third  part 


2.  Wheeeas  (testator),  late  of,  &o.,  deceased^  being  possessed  Bedtai  of  will, 

beqneatblng  the 
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of  the  several  leasehold  messuages  or  tenements  and  premises 
hereinafter  described,  by  his  last  will,  dated  the  day  of  , 
in  the  year  ,  after  making  certain  bequests  in  nowise  affecting 
the  said  messuages,  tenements  and  premises,  bequeathed  all  the 
rest,  residue  and  remainder  of  his  leasehold  messuages,  tenements 
and  premises,  and  all  other  his  estate  and  effects  whatsoever  and 
wheresoever,  unto  the  said  {^st  tenant  in  common),  (second  tenant 
in  common),  and  {third  tenant  in  common),  and  their  respective 
executors,  administrators  and  assigns,  as  tenants  in  commoa 
And  the  said  (testator)  also  appointed  the  said  (^rst  tenant  in 
common),  (second  tenant  in  common),  and  third  tenant  in  common), 
executors  of  his  said  will,  which,  he  the  said  (testator)  having  died 
on  or  about  the  day  of  in  the  year  ,  without 

having  altered  or  revoked,  was  duly  proved  by  his  sud  executors 
therein  named  in  the  Prerogative  Court  of  Canterbury  on 
the  day  of  in  the  same  year. 


Of  agreement 
to  make 
partition. 


3.  And  whereas  the  said  parties  hereto  have  mutually  agreed 
to  make  partition  of  the  said  leasehold  messuages  and  premises, 
and  that  the  leasehold  messuage  or  dwelling-house  and  premises 
firstly  hereinafter  described  shall  be  assigned  and  allotted  in 
severalty  to  the  said  (second  tenant  in  common);  that  the  two 
messuages  or  dwelling-houses,  gardens  and  premises,  secondly 
hereinafter  described,  shall  be  assigned  and  allotted  in  severalty 
to  the  said  (Jirst  tenant  in  common) ;  and  the  messuage  or  dwelling- 
house  and  premises  thirdly  hereinaft;er  described  shall  be  assigned 
and  allotted  in  severalty  to  the  said  (third  tenant  in  common) ;  and 
inasmuch  as  the  value  of  the  messuage  and  premises  to  be 
allotted  in  severalty  to  tiie  said  (second  tenant  in  common)  exceeds 
the  value  of  the  premises  to  be  severally  allotted  to  the  said  (^st 
tenant  in  common)  and  (third  tenant  in  common),  it  hath  been  agreed 
that  the  sud  (second  tenant  in  common)  shall  pay  unto  the  said 
(first  tenant  in  common)  the  sum  of  50L,  and  to  the  said  (third 
tenant  in  common)  the  stun  of  ^5h,  as  an  equivalent  for  such  excess. 


Tertatam. 


4.  Now  THIS  Indentube  WITNESSETH,  that  in  pursuajice  of 
tiie  said  agreement,  and  in  consideration  of  the  assignment  herein- 
after contained,  and  also  in  consideration  of  the  sum  of  50L  sterling, 
this  day  paid  by  the  said  (second  tenant  in  common)  to  the  said  (Jirst 
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tenant  in  common),  and  also  in  consideration  of  the  earn  of  4t5L  No.  iv. 

Bterllngy  at  the  same  time  paid  bj  the  said  (second  tenant  in  common)  Deed 

to  the  said  (third  tenant  in  common),  the  several  receipts  of  which  ^tg^^Tkne 

said   sums  the  said  (first  tenant  in  common)  and  (titird  tenant  in  J^^"***^^^ 

^•'  ^  ^  ^  Common  of 

common)  do  hereby  respectively  acknowledge,  and  therefrom  do  Leasehold 
respectively  release,  exonerate  •  and  for  ever  discharge  the  said  J!!^ 
(second  tenant  in  common),  his  heirs,  executors,  administrators  and 
assigns,  they,  the  said  (Jirst  tenant  in  common)  and  (third  tenant  in 
cammon\  according  to  their  respective  shares  and  interests  in  the 
premises,  do,  and  each  of  them  doth,  by  these  presents,  grant, 
assign,  transfer  and  set  over,  ratify  and  confirm,  unto  the  said 
(second  tenant  in  common),  his  executors,  administrators  and  assigns, 
ALL  those  two  undivided  third  parts,  the  whole  into  three  equal 
parts  being  considered  as  divided,  of  them  the  (/irst  tenant  in  com* 
mon)  and  (third  tenant  in  common),  of  and  in  all  that  messuage 
[Continue  description  of  parcels']  [All  which  said  premises  were 
granted  and  demised  to  the  said  (testator)  deceased,  by  a  certain 
indenture  of  lease,  dated  the  day  of  in  the  year  , 

made  between  (lessor),  of  the  one  part,  and  the  said  (testator)^  of 
the  other  part,  for  the  term  of  ninety-nine  years,  if  the  said 
(testator),  (second  tenant  in  common)  and  (third  tenant  in  common), 
or  either  of  them,  should  so  long  live,  under  and  subject  to  the 
yearly  rent  of  102.,  and  the  covenants,  stipulations  and  agreements 
therein  contained,  and  with  a  perpetual  right  of  renewal  to  the 
lessee  or  lessees,  upon  the  terms  and  conditions  therein  mentioned.] 
And  all  rights,  members  and  appurtenances,  to  the  said  messuage 
or  dwelling-house  belonging  or  appertaining,  or  held,  used,  occupied 
or  enjoyed  therewith.  And  all  the  estate,  right,  title  and  interest, 
term  and  terms  of  years,  benefit  and  right  of  renewal,  claim  and 
demand  whatsoever,  of  them  the  said  (Jirst  tenant  in  common)  and 
(third  tenant  in  common)  therein.  Together  with  the  said  herein- 
before mentioned  indenture  of  lease,  and  all  other  deeds  and 
writings  relating  to  the  title  of  the  said  premises  firstly  hereinbefore 
described,  in  the  possession  of  the  said  (Jirst  tenant  in  common), 
(second  tenant  in  common)  and  (third  tenant  in  common),  or  which 
they  or  either  of  them  can  procure  without  suit. 

5.   To  HAVE  AND  TO  HOLD  the  Said  two  third  parts  or  shares  Habendnm  to 

of  and  in  the  said  messuage  or  dwelling-house,  and  all  and  singular  i^^^^for 
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No.  IV.      other  the  premises  hereby  assigned,  with  their  appurtenances,  onto 
j)eed        the  said  (second  tencmt  in  common),  his  executors,  administrators  and 
6«h£w»  ^?^  assigns,  henceforth  for  all  the  unexpired  residue  of  the  said  term 
Tenants  in    q(  ninety-nine  years,  determinable  and  renewable  as  aforesaid. 
Leasehold     And  for  all  Other  the  estate,  term  and  interest  (if  any)  of  them 
"*        the  said  (^rst  tenant  in  common)  and  {third  tenant  in   common) 
^e  residue  of    therein;  subject  nevertheless  to  the  payment  of  the  said  yearly 
rent  of  10/.^  and  to  the  observance  and  performance  of  the  cove- 
nants, stipulations  and  agreements  respectively  reserved  and  con- 
tained in  the  said  hereinbefore  mentioned  lease,  whereby  the  same 
premises  were  so  demised  as  aforesaid,  on  the  lessee's  part  to  be 
paid,  observed  and  performed. 

CoTenapt  from       6.  And  the  Said  (first  tenant  in  common),  so  far  as  respects  his 

the  assigDing  •••  •  • 

parties  that  the  One  undivided  third  part  of  the  said  messuage  and  premises  hereby 
j^L^^  ^       firstly  assigned,  and  so  far  as  relates  to  the  acts,  deeds  and  defaults 
P'^**** "  *     ^^  himself,  and  the  said  (testator)  deceased  respectively,  and  the  sud 
sabsisUng  lease,  (third  tenant  in  common),  so  far  as  regards  his  one  undivided  third 
part  of  the  said  messuage  and  premises  hereby  firstly  assigned,  and 
so  far  as  relates  to  the  acts,  deeds  and  de&ults  of  himself,  and  the 
said  (testator)  deceased   respectively,  do  hereby  for  themselves 
respectively^  and  for  their  respective  executors  and  administrators, 
severally  covenant  with  the  said  (second  tenant  in  common),  his 
executors,  administrators  and  assigns,  in  manner  following :  (that 
is  to  say),    that    (notwithstanding  any  act  or  thing  done  or 
permitted  by  the  said  (first  tenant  in  common)  and  (third  tenant 
in  common)  respectively  to  the  contrary)  the  said  lease  of  the 
day  of  is  a  good,  valid  and  subsisting  lease  of  the   said 

premises  thereby  demised,  and  is  still  in  force  for  all  the  unex- 
pired residue  of  the  said  term  of  ninety-nine  years,  determinable 
and  renewable  as  aforesaid. 

That  the  7.  And  ALSO  that  (notwithstanding  any  such  act  or  thing  as 

parties  have  aforesaid)  they,  the  said  (first  tenant  in  common)  and  (third  terumi 
^^^'  ^  in  common)  respectively,  now  have  in  themselves  good  right  to 
assign  their  said  undivided  two  third  parts  in  the  said  premises, 
for  all  the  unexpired  residue  of  the  said  term  of  ninety-nine  years 
therein,  determinable  and  renewable  as  aforesud,  according  to  the 
true  intent  and  meaning  of  these  presents. 
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8.  Akd  also  that  the  yearly  rents,  coyenants  and  agreconents,      No.  iv. 
reserved  and  contained  in  the  Bsid  indenture  of  lease  of  the       day       Deed 

of             ,  on  the  tenant's  or  lessee's  part  to  be  paid,  observed  and  ^^^^^^^^ 
performed,  have  been  duly  pwd,  observed  and  performed  accor-    ^enantt  m 
dingly,  by  the  said  {first  tenant  in  common)  and  (third  tenant  in     LeoBchoid 
common)  respectively,  up  to  the  day  of  the  date  of  these  presents.  1 

ThataU 
resezred  rents 

9.  And  fubtheb,  that  subject  to  the  payment  of  the  rents,  haye  been  paid 
and  observance  and  performance  of  the  covenants,  stipulations  and  performed. 
agreements,  reserved  and  contained  in  the  said  hereinbefore  men-  For  quiet 
tioned  indenture  of  lease  of  the  day  of  ,  it  shall  be  ^^d^^Tfrt^ 
lawful  for  the  said  (secoTid  tenant  in  common),  his  executors,  ad-  «ncnm*>™nces. 
ministrators  and  assigns,  peaceably  and  quietly  to  hold  and  enjoy 

the  said  messuage  and  premises,  the  said  two  undivided  third  parts 
whereof  are  hereby  assigned  as  aforesaid,  for  all  the  unexpired 
residue  of  the  said  term  of  ninety-nine  years,  determinable  and 
renewable  as  aToresaid,  without  let,  suit,  eviction,  molestation  or 
disturbance,  of  or  by  the  said  {first  tenant  in  common)  and  {third 
tenant  in  common)  respectively,  or  any  other  person  or  persons 
rightfully  claiming  under  or  in  trust  for  them  respectively,  or 
under  or  in  trust  for  the  said  {testator)  deceased ;  and  that  free 
from  all  encumbrances  created  or  occasioned  by  the  said  {first  tenant 
in  common)  and  {third  tenant  in  common)  respectively,  or  any  other 
person  or  persons  rightfully  claiming  under  or  in  trust  for  them 
« respectively,  or  under  or  in  trust  for  the  said  {testator)  deceased. 


assnranoe. 


10.  And  mobeoveb,  that  the  said  {first  tenant  in  common)  and  For>rther 
{Aird  tenant  in  common)  respectively,  and  all  persons  rightfully 
claiming  under  or  in  trust  for  them  respectively,  or  under  or  in 
trust  for  the  said  {testator)  deceased,  will,  from  time  to  time  and  at 
all  times  hereafter,  at  the  request  and  costs  of  the  said  {second 
tenant  in  common),  his  executors,  administrators  or  assigns,  enter 
into,  execute  and  perfect  all  such  further  acts,  assignments  and 
assurances,  for  the  more  perfectly  or  satisfactorily  assigning, 
assuring  and  confirming  the  said  two  undivided  third  parts,  of  and 
in  the  said  messuage  and  premises  hereby  assigned,  unto  the  said 
{second  tenant  in  common),  his  executors,  administrators  and  assigns, 
for  all  the  then  unexpired  residue  of  the  said  term  of  ninety-nine 
years,  determinable  and  renewable  as  aforesaid,  as  the  said  {second 
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tenant  in  common^  his  executors,  adnunistrators  or  assigns,  or  his 
or  their  counsel  in  the  law,  shall  require,  and  as  shall  be  tendered 
to  be  done  and  executed. 

11.  And  this  Indenture  AiiSO  witnbsseth,  that  in  farther 
pursuance  of  the  said  agreement,  and  for  the  considerations  afore- 
said, and  also  in  consideration  of  the  sum  of  5s.,  paid  hj  the  said 
{^rst  tenant  in  common)  to  the  said  {second  tenant  in  common)  and 
{third  tenant  in  common)  on  the  execution  hereof,  the  receipt  of 
which  is  hereby  acknowledged,  they  the  said  {second  tenant  in 
common)  and  {third  tenant  in  common),  according  to  their  respective 
shares  and  interests  in  the  premises,  do,  and  each  of  them  i>otb;^ 
by  these  presents  grant,  assign,  transfer  and  set  oyer^  ratify  and 
confirm  unto  the  said  {Jirst  tenant  in  common),  his  executors,  ad- 
ministrators and  assigns,  all  those  two  undivided  third  parts  (the 
whole  into  three  equal  parts  to  be  considered  as  divided)  of  them 
the  said  {second  tenant  in  common)  and  {third  tenant  in  common)  of 
and  in  all  those  two  messuages  or  dwelling-houses,  &c  [Continue 
description  of  parcels'];  All  which  said  premises  secondly  here- 
inbefore described  were,  with  the  messuage  and  premises  thirdly 
hereinafter  described,  granted  and  demised  to  the  said  {testator) 
deceased,  by  a  certain  indenture  of  lease  dated  the  day 
of  in  the  year  ,  made  between  {lessor)  of  the  one  part, 
and  the  said  {testator)  of  the  other  part,  from  the  day  of  the  date 
thereof,  for  an  absolute  term  of  ninety-nine  years,  under  and^ 
subject  to  the  yearly  rent  of  12/.,  and  to  the  covenants  in  the  said 
indenture  of  lease  reserved  and  contained  on  the  lessee's  part  to  be 
paid,  observed  and  performed ;  [Insert  general  toords;  all  estate 
clause,  and  all  deeds  clause,  ut  ante,  clause  4.]  {a) 

12.  To  HAVE  AND  TO  HOLD  the  Said  two  third  parts  or  shares 
of  and  in  the  said  two  messuages  or  dwelling-houses,  and  all  and 
singular  other  the  premises  secondly  hereinbefore  described,  and 


(fl)  As  this  lease  relates  to  the  other  portion  of  the  property  which  is  assigned 
to  the  third  tenant  in  common,  and  is  to  be  delivered  to  the  first  tenant  in  com- 
mon, he  most  enter  into  a  covenant  for  its  production.  It  is  freqaently  the 
practice  to  deposit  the  lease  in  the  hands  of  a  third  party,  for  the  mutual  benefit 
of  all  the  parties  interested,  in  which  case  such  covenant  may  be  dispensed 
with. 
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bereby  also  assigned,  with  their  appurtenances^  unto  the  said  {first      No.  IV. 
tenant  in  common),  his  executors,  administrators  and  assigns,  hence-       jked 
forth  for  all  the  unexpired  residue  of  the  said  term,  of  ninety-nine  i^J^^^e 
years ;  and  for  all  other  the  estate,  term  and  interest,  if  any,  of    TenoHis  w 

^  Common  of 

them  the  said  (second  tenant  in  common)  and  {third  tenant  in  common)     Letuekoid 

therein ;  subject  nevertheless  to  the  pajrment  to  the  person  or  per-        1 

sons  for  the  time  being  entitled  to  the  reversion  of  the  said  premises 
hereby  lastly  assigned,  or  other  the  person  or  persons  for  the  time 
being  entitled  to  receive  the  rents  reserved  in  respect  of  the  same 
by  the  said  hereinbefore  recited  indenture  of  the  day  of  , 
of  the  dear  yearly  sum  of  6Ly  being  one  equal  moiety  of  the  said 
yearly  sum  of  12/.,  when  and  as  the  said  last-mentioned  sum  shall 
become  payable,  according  to  the  true  intent  and  meaning  of 
the  said  last-mentioned  indenture  of  lease ;  and  also  subject  to 
the  observance  and  performance  of  the  covenants,  stipulations 
and  agreements  therein  respectively  reserved  and  contained,  on 
the  lessee's  part  to  be  paid,  observed  and  performed.  [Insert 
similar  covenants  from  second  and  third  tenants  in  common  for 
txde^  8fc,,  to  first  tenant  in  common,  ut  ante,  clauses  6  to  10 
mclusive.] 

13.  And  this  Indenture  further  witnebseth,  that  in  Third  toetatam. 
further  pursuance  of  the  said  agreement,  and  for  the  considerations 
aforesaid,  and  also  in  consideration  of  the  sum  of  5s,,  paid  by  the 

Bali  {third  tenant  in  common)  to  the  said  {first  tenant  in  common) 
and  {second  tenant  in  common)  on  the  execution  hereof,  the  receipt 
of  which  is  hereby  acknowledged,  they,  the  said  {first  tenant  in 
common)  and  {second  tenant  in  common)^  according  to  their  respective 
shares  and  interests  in  the  premises,  do,  and  each  of  them  doth, 
by  these  presents,  grant,  assign,  transfer,  set  over,  ratify  and  con- 
firm unto  the  said  {third  tenant  in  common),  his  executors,  adminis- 
trators and  assigns,  all  those  two  undivided  third  parts  (the 
whole  into  three  equal  third  parts  to  be  considered  as  divided)  of 
them  the  said  {^rst  tenant  in  common)  and  {second  tenant  in 
common),  of  and  in  all  [Describe  parcels,  and  then  insert  recital 
of  lease,  general  words,  and  all-estate  clause,  but  omitting  the  alUdeeds 
clause,  ut  ante,  clause  4.  Then  insert  habendum  clause  and  cove- 
mntsfor  title,  ut  ib.  clause  5  to  10  inclusive.] 

14.  And  each  of  them  the  said  (^V*^  tenajit  in  common),  {second  Mutual 
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tenant  in  comnum)  and  {Aird  tenant  in  common),  do  hereby  for 
themselves  and  their  respective  heirs,  executors  and  administrators, 
mutually  covenant  to  and  with  each  other,  and  their  respective 
executors,  administrators  and  assigns,  that  they  the  said  (^st 
tenant  in  common)^  (second  tenant  in  common)  and  {third  tenant  m 
commjon)  respectively,  and  their  respective  executors,  administrators 
and  assigns,  shall  and  will,  from  time  to  time  and  at  all  times  here- 
after, during  the  residue  of  the  said  term  or  terms  of  and  in  the  said 
premises  so  respectively  assicrned  to  them  as  aforesaid,  well  and  truly 

the  said  yearly  rents  reserved  in  respect  of  the  said  premises  com- 
prised in  the  said  two  several  hereinbefore  mentioned  indentures  of 
lease  of  the  day  of         and  the  day  of  ,  and  herein- 

before mentioned  to  become  payable  from  henceforth  by  the  sud 
(JirBt  tenant  in  common\  (second  tenant  in  common)  and  (Mrd  tenant 
in  common),  in  respect  of  the  said  premises  so  assigned  to  them 
respectively  as  aforesaid,  when  and  as  the  same  shall  become  due 
and  payable ;  and  also  shall  and  will,  from  time  to  time  and  at  aU 
times  during  the  said  several  terms,  duly  observe  and  perform  the 
covenants,  conditions  and  agreements  in  such  several  indentures  of 
lease  respectively  contained,  and  which,  on  such  tenant's  or  lessee's 
part,  ought  to  be  paid,  observed  and  performed,  so  far  as  such 
covenants,  conditions  and  agreements  relate  to,  or  ought  to  be 
paid,  observed  or  performed  in  respect  of,  the  premises  so 
respectively  assigned  as  aforesaid;  and  also  shall  and  will,  from 
time  to  time  and  at  all  times  hereafter,  keep  harmless  the  others 
and  other  of  them,  and  their  respective  heirs,  executors,  adminis- 
trators or  assigns,  and  their  and  his  lands  and  tenements,  goods 
and  chattels,  and  also  the  estate  and  effects  of  the  said  (testator) 
deceased,  of,  from  and  against  all  actions,  suits,  and  other  pro- 
ceedings which  may  be  brought  or  prosecuted  against  them  or  the 
others  or  other  of  them,  or  their  respective  executors  or  adminis- 
trators, by  reason  of  any  breach  or  default  which  shall  or  may 
happen  by  reason  of  such  nonpayment  of  the  rent,  or  nonobservance 
or  nonperformance  of  the  said  covenants,  conditions  or  agreements, 
or  any  of  them. 


Cross  powers 
of  distress. 


15,  And  also,  that  in  case  either  of  them  the  said  (Jirst  tenant 
in  common)  or  (second  tenant  in  common)  or  (third  tenant  in  common), 
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or  their  respective  executors,  administrators  or  assigns,  slmll  or      Na  iv. 
maj,  at  any  time  or  times  hereafter,  bear,  pay,  sustain  or  incur        Deed 
any  costs,  charges  or  expenses,  for  or  on  account  of  the  said  yearly  J4yam2^« 
rent  hereinbefore  mentioned  to  beoome  payable  by  the  others  or    J<n«o^  *" 

*^  •  '  Common  of 

Other  of  them,  for  or  in  respect  of  the  premises  hereby  respectively     Leaeeboid 
assigned  to  them  as  aforesaid,  or  for  or  on  account  of  any  breach,  * 

Bonobservance  or  nonperformance  of  the  said  conditions^  covenants, 
or  agreements  on  the  tenant's  or  lessee's  part  to  be  paid,  observed 
and  performed,  then,  and  in  every  such  case,  and  so  often  as  the 
same  shall  happen,  it  shall  be  lawAil  for  such  of  them  the  said 
(^st  tenant  in  common)^  {second  tenant  in  common)  or  (Aird  tenant  in 
common),  or  their  respective  executors,  administrators  or  assigns, 
who  shall  so  bear,  pay,  sustain  or  incur  such  costs,  charges  and 
expenses,  to  enter  into  and  upon  the  said  premises  hereby  assigned 
to  such  other  or  others  of  them  by  means  of  whose  neglect,  breach 
or  defoult  the  same  costs,  charges  and  expenses  were  occasioned, 
and  then  and  there  to  distrain  for  all  and  every  such  sum  and 
sums  of  money,  costs,  charges  and  expenses,  and  the  distress  and 
distresses,  then  and  there  found  to  take,  lead,  drive  away  and 
impound,  and  in  pound  to  detain  and  keep  until  all  and  every 
such  sum  and  sums  of  money,  costs,  charges  and  expenses  so 
borne,  sust^ned,  paid  or  incurred  as  aforesaid,  together  with  the 
costs  of  keeping  such  distress  or  distresses,  shall  be  fully  paid  and 
satisfied ;  and,  in  default  of  payment  thereof  in  due  time  after  such 
distress  or  distresses  shall  have  been  so  taken  as  aforesaid,  to 
appraise,  sell  and  dispose  of  the  same  or  any  part  thereof,  or  other- 
wise to  act  therein  according  to  due  course  of  law,  in  like  manner 
as  in  case  of  distress  for  nonpayment  of  rent  reserved  upon  common 
leases,  to  the  intent  that  thereby  and  therewith  all  and  every 
such  sum  and  sums  of  money,  costs,  charges  and  expenses,  which 
either  of  the  said  parties  hereto,  his  executors,  administrators  or 
assigns,  shall  have  so  borne,  sustained,  paid  or  incurred,  through 
the  neglect,  breach  or  default  of  such  other  or  others  of  them  as 
aforesaid,  shaU  or  may  be  fully  paid  and  satisfied 

16.  And  the  said  (  first  tenant  in  common)  doth  hereby  for  him-  ^J**'®^*  ^^5 

,    ,  .  ,  the  production 

self,  his  executors  and  administrators,  covenant  with  the  said  (third  of  lewe  whereby 
tenant  in  common),  his  executors,  administrators  and  assigns,  that  premises  were 
he  the  said  {Jirst  tenant  in  common),  his  executors,  administrators  ^^^J 

H  2 
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Ko.  IV.      or  assigns,  will,  from  time  to  time  and  at  all  times  hereafter,  unless 
Deed       prevented  by  fire  or  other  inevitable  accident,  at  the  request  and 
j^wem  Three  ^^^  ^^  ^^  ^^  (third  tenant  in  common)^  his  executors,  adminis- 
^^^1^^    trators  or  assigns,  produce  and  show  forth  to  him  and  them,  or  to 
Leaeehoid     his  or  their  solicitor,  agent  or  counsel,  or  at  any  trial  or  hearing  at 
— I    '  law  or  in  equity,  or  upon  any  commission  for  the  examination  of 
witnesses,  or  otherwise  as  occasion  shall  require,  the  said  herdn- 
before  .recited  indenture  of  lease  of  the  day  of  ,  in 

manifestation,  defence  and  support  of  the  titie  of  the  said  (third 
tenant  in  comnum),  his  executors,  administrators  and  assigns  to  the 
said  leasehold  premises  thirdly  hereinbefore  described,  and  at  the  like 
request  and  costs,  grant  to  him  true  and  attested  or  other  copies, 
extracts  and  abstracts,  and  permit  the  same  to  be  examined  and 
compared  with  the  original  Provided  always,  that  in  case  any 
assignment  of  the  said  last-mentioned  premises  shall  at  any  time 
hereafter  be  made  by  the  said  (first  tenant  in  comnum),  his  execu- 
tors, administrators  or  assigns,  to  any  other  person  or  persons,  and 
the  said  (first  tenant  in  camm(m)y  his  executors,  administrators  or 
assigns,  shall  procure  the  person  or  persons  to  whom  the  said 
indenture  of  lease  shall  be  delivered,  to  enter  into  a  covenant  with 
the  said  (third  tenant  in  common)^  his  executors,  administrators  or 
assigns,  to  the  effect  of  the  covenant  hereinbefore  lastly  contained, 
and  shall  cause  the  deed  or  deeds  containing  such  covenant  to  be 
delivered  to  the  said  (tliird  tenant  in  common),  his  executors, 
administrators  or  assigns,  then  the  covenant  hereinbefore  lastly 
contained  on  the  part  of  the  said  (  first  tenant  in  common),  his  ex- 
ecutors and  administrators,  shall  thenceforth  cease  and  determine. 

In  witness,  &c. 
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No.  V. 


DEED  OF  PARTITION  OF  FREEHOLD,  LEASEHOLD,  AND  COPY- 
HOLD  ESTATES  BETWEEN  THREE  TENANTS  IN  COMMON. 


1.  Pazties. 

3.  Recital  of  will  deTising  freehold, 
leasehold,  and  copyhold  premises 
to  the  three  tenants  in  common ; 
the  death  of  testator,  and  pro- 
bate of  his  will. 

3.  Of  agreement  to  make  partition. 

4.  First  testatum,  by  which  freehold 

premises  in  first  schedule  are 
conveyed  to  trustee. 

5.  Habendum. 

6.  Declaration  of  uses  of  freehold  pre- 

mises comprised  in  first  schedule. 

7.  Declaration  of   uses   of  freehold 

premises  comprised  in  second 
schedule. 

8.  Declaration  of  uses  of  freehold 

premises  comprised  in  third 
schedule. 

9.  Further  testatum,  by  which  first 

and  third  tenants  in  common 
covenant  to  surrender  their  un- 
divided shares  in  copyholds  to 
second  tenant  in  conmion. 


•10.  Further  testatum,  by  which  first 
tenant  in  common,  and  second 
tenant  ip  common  assign  their 
undivided  portions  of  leaseholds 
to  third  tenant  in  common. 

11.  Habendum,  leaseholds  for  residues 

of  respective  terms  therein. 

12.  Covenants  for  title,  as  to  copy- 

holds, that  covenanting  parties 
have  good  right  to  surrender. 

13.  For    peaceable     enjoyment     and 

freedom  from  encumbrances. 

14.  For  further  assurance. 

15.  Covenant   from  third    tenant    in 

common  to  indemnify  first  and 
second  tenants  in  common 
against  the  covenants  relating 
to  the  leasehold  premises. 

16.  Recital    of   agreement   that  first 

tenant  in  common  should  retain 
title  deeds. 

17.  Covenant  for  the  production  of 

title  deeds. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  P«rtie.. 
Between  {first  tenant  in  common),  of  the  first  part,  (second  tenant 
in  common),  of  the  second  part,  (third  tenant  in  common),  of  the 
third  part,  (executors  of  testator),  of,  &a,  of  the  fourth  part,  and 
(trustee  for  tenants  in  common),  of  the  fifth  part. 


2.  Whereas  (testator),  by  his  last  will  bearing  date  on  or  about  fiocitai  of  will, 

dovising 
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No.  V.       the  day  of  ,  after  makiDg  certain  specific  devises  and 

Deed       bequests,  devised  all  the  rest,  residue  and  remainder  of  his  lands, 

Freeh^     tenements  and  hereditaments,  of  whatever  tenure  or  quality  soever, 

^^^^oid,and  whether  freehold  or  copyhold  or  leasehold,  for  lives  or  years, 

Etiaies  between  unto  the  Said  {first  tenant  in  common)^  {second  tenant  in  common) 

in  Common,    and  (third  tenant  in  common),  and  their  respective  heirs,  executors, 

freehold  administrators  and  assigns,  according  to  the  respective  natures  and 

^****htd'"°^    qualities   of  the  said  premises,  and  appointed  {executors)  joint 

premises  to  the  executors  of  his  Said  will,  which,  the  said  {testator)  having  died  on 

common;  the  ^  ^^  abbut  the  day  of  without  having  altered  or  revoked, 

tMtatof  and     ^^  ^"'^  proved  by  the  said  {executors)  in  the  Prerogative  Court 

probate  of  his     of  Canterbury,  ou  the  day  of 

will. 


Of  agreement 
to  make 
partition. 


First  testatnm, 
by  which 
freehold 
premises 
comprised  in 
first  schedule 
are  conyejeil 
to  tmstees. 


3.  And  whereas  the  said  {first  tenant  in  common),  {second 
tenant  in  common)  and  {third  tenant  in  common),  have  agreed  to 
make  partition  of  the  said  several  freehold,  copyhold  and  leasehold 
hereditaments  and  premises,  and  to  have  the  same  allotted  to  them 
in  severalty^  and  that  the  freehold  hereditaments  and  premises 
specified  and  set  forth  in  the  first  schedule  hereunder  written 
shall  be  allotted  to  the  said  {first  tenant  in  common),  that  the  free- 
hold and  copyhold  hereditaments  and  premises  specified  and  set 
forth  in  the  second  schedule  hereunder  written  (and  to  which  said 
copyhold  premises  the  said  {first  tenant  in  common),  {second  tenant  in 
common)  and  {third  tenant  in  common)  have  been  duly  admitted 
tenants  on  the  court  rolls  of  the  manor),  shall  be  allotted  to 
the  said  {second  tenant  in  common),  aud  that  the  freehold  and 
leasehold  hereditaments  and  premises  specified  and  set  forth  in  the 
third  schedule  hereunder  written;  shall  be  allotted  to  the  said 
{third  tenant  in  common)^  in  lieu  of  their  respective  undivided 
shares  in  the  said  premises  so  devised  to^them  as  aforesaid. 

4.  Now  THIS  Indentube  WITNESSETH,  that  in  pursuance  of 
the  said  recited  agreement^  in  consideration  of  the  premises,  and 
also  in  consideration  of  the  sum  of  5s,  sterling,  paid  by  the  said 
{trustees)  to  each  of  them  the  said  {first  tenant  in  common),  second 
tenant  in  common)  and  {third  tenant  in  common),  on  the  execution 
hereof,  the  receipt  of  which  is  hereby  acknowledged,  they,  the 
said  {first  tenant  in  common),  (second  tenant  in  common)  and  {titird 
tenant  in  common),  as  to  their  respective  shares,  estates  and  interests 
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in  the  premises,  bo,  and  each  and  every  of  them  doth,  by  these      N&v. 
presents,  grant,  release,  convey,  ratify  and  confirm,  nnto  the  said        Deed 
{trustee)  and  his  heirs,  all  those  the  several  freehold  messuages  ^^^^^ 
tenements,  lands  and  hereditaments,  specified  and  set  forth  in  the  '^^'^^^^^'^^^ 
first,  second  and  third  schedules  hereunder  written,  and  also  de-  EMtatet  betwem 
lineated  in  the  map  or  plan  endorsed  on  these  presents.     [Insebt    m  Common, 
general  wards  and  aUrestate  clause,  ut  ante.  No.  L,  clause  3.] 

5.  To  HAVE  AND  TO  HOLD  the  Said  messuages^  tenements,  Habeadom. 
lands,  hereditaments,  and  all  and  singular  other  the  premises 
hereby  granted  and  released,  .with  their  appurtenances,  unto  the 
sud  {trustee)  and  his  heirs  for  ever,  to  the  uses  hereinafter 
limited  and  declared  of  and  concerning  the  same :  (that  is  to  say,) 

6.   As    TO,    FOB    AND    CONCEBNING    the    freehold     messuages,  Dedaratioii  of 

tenements,  lands,  hereditaments  and  premises,  specified  and  setp^mises 
forth   in  the  first  schedule  hereunder  written,  and  which  are^^^^^Je. 
coloured  blue  in  the  map  endorsed  in  these  presents,  to  the  use 
of  the  said  (^r$t  tenant  in  common),  his  heirs  and  assigns  for  ever* 

7.  And  as  to,  fob  and  concebning  the  freehold  messuages,  Deebntion  of 
tenements,  lands,  hereditaments  and  premises,  specified  and  set^^-^Ms 
forth  in  the  second  schedule  hereunder  written,  and  which  are^"P^^*?, 
coloured  red  in  the  map  endorsed  on  these  presents,  TO  the  use 

of  the  said  {second  tenant  in  common),  his  heirs  and  assigns  for  ever. 

8.  And  as  to,  fob  and  concebning  the  messuages,  tenements,  Dedantion  of 
lands,  hereditaments  and  premises,  specified   and  set    forth   in  premises 
the  third  schedule  hereunder  written,  and  which  are  coloured  ^?J™^^^ 
yellow  in  the  map  endorsed  on  these  presents,  to  the  use  of  the 

said  {tltird  tenant  in  common),  his  heirs  and  assigns  for  ever;  and 
to,  for  and  upon  no  other  use,  trust,  end,  intent  or  purpose 
whatsoever. 

9.  And  this  Indentube  also  witnesseth,  that  in  further  Further 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of  whichTntand 
the  premises,  they,  the  said  {first  tenant  in  common)  and  {third  ^"^^^^^  ^ 
tenant  in  common),  for   themselves   and   their  respective    heirs,  covenant  to 

snrrender  their 

executors  and  adoiinistrators,  but  each  of  them  for  his  acts  only,  and  nndiTided 
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Bhares  in 
copjholds  to 
aecood  teiuuit 
in  common. 


No.  V.  as  to  his  one  undivided  third  part  of  the  copyhold  hereditaments 
Deed       and  premises  hereinafter  mentioned,  do  hereby  covenant  with  the 

j^eeA^  said  (second  tenant  in  common)^  his  heirs  and  assigns,  that  they  the 
^'^*^^*^f'^  said  (first  tenant  in  common)  and  (third  tenant  in  common),  or  their 
Estate$  between  respective  heirs,  will,  at  the  joint  and  equal  costs  of  the  said  (first 

Three  Tenants  .  .  .* 

M  Common,    tenant  in  common)  and  (third  tenant  in  common),  their  heirs,  execu- 
tors or  administrators,  at  the  next  general  or  other  court  to  be 

holden  in  and  for  the  manor  of  A in  the  county  of  B ,  or 

out  of  court,  as  soon  as  conveniently  may  be,  at  the  option  of  the 
said  (second  tenant  in  common),  his  heirs  or  assigns,  well  and 
effectually  surrender  into  the  hands  of  the  lord  or  lady  of  the 
manor  for  the  time  being,  according  to  the  custom  thereof,  all 
and  singular  the  copyhold  tenements,  hereditaments  and  premises, 
specified  and  set  forth  in  the  second  schedule  hereunder  written, 
with  aU  rights,  members,  privileges  and  appurtenances  to  the  said 
copyhold  premises  belonging  or  appertaining,  to  the  use  of  the 
said  (second  tenant  in  common),  his  heirs  and  assigns  for  ever,  TO 
THE  INTENT  that  the  said  (second  tenant  in  common),  his  heirs  or 
assigns,  may  be  admitted  tenant  or  tenants  to  the  entirety  of  the 
said  copyhold  premises  on  the  court  rolls  of  the  said  manor ;  to  hold 
to  him,  his  heirs  and  assigns  for  ever,  at  the  will  of  the  lord,  accord- 
ing to  the  custom  of  the  said  manor,  subject  to  the  rents,  duties, 
suits  and  services  therefore  due  and  of  right  accustomed ;  and  also 
that  they  the  said  (Jlrst  tenant  in  common),  and  (third  tenant  in  com- 
mon) respectively,  or  their  respective  heirs,  executors  or  adminis- 
trators, will  pay  two  equal  third  parts  of  the  fine  and  other  costs 
incurred  in  the  admission  of  the  said  (second  tenant  in  common)  to 
the  said  copyhold  premises. 

10.  And  this  Indentube  fubtheb  witnesseth,  that  in 
further  pursuance  of  the  said  recited  agreement,  and  in  con- 
sideration of  the  premises,  and  also  in  consideration  of  the  sum  of 
6s.  sterling,  paid  by  the  said  (third  tenant  in  common)  to  each  of 
them  the  said  (first  tenant  in  common)  and  (second  tenant  in  common) 
on  the  execution  hereof,  the  several  receipts  of  which  are  hereby 
respectively  acknowledged,  thet,  the  said  (first  tenant  in  common) 
and  (second  tenant  in  common),  according  to  their  several  undivided 
shares,  estates  and  interests  in  the  premises  (with  the  assent  of  the 
said  (executors),  as  such  executors  of  the  said  recited  will  of  the  said 


Forther 
tesUlnm,  hj 
which  first 
tenant  in 
common  and 
seoond  tenant 
in  common 
assign  their 
nndiyided 
portions  of 
leaseholds  to 
third  tenant  in 
common. 
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{testator)  deceased,  testified  by  their  executing  these  presents),  (a)       No.  v. 
DO^  and  each  of  them  doth,  by  these  presents,  assign,  transfer       need 
and  set  over,  unto  the  said  (third  tenant  in  common)^  ALL  those  the      preMld, 
said  undivided  third  parts  or  shares  of  them  the  said  {^rst  tenant  -^-^o^oW,  ««^ 
m  common)  and  (second  tenant  in  common),  of  and  in  ALL  the  Eataug  betwem 

iiij  11^  •  •/»■■■■   Three  Tenand 

leasehola  messuages,  tenements,  lands  and  premises,  specmed  and  m  Common. 
set  forth  in  the  third  schedule  hereunder  written,  and  all  rights, 
members  and  appurtenances  to  the  said  leasehold  premises 
belonging  or  appertaining.  And  all  the  estate,  right,  title  and 
interest,  term  and  terms  of  years,  benefit  and  right  of  renewal, 
claim  and  demand  whatsoever,  both  legal  and  equitable,  of  them 
the  said  (^rst  tenant  in  common)  and  (second  tenant  in  common) 
respectively  therein. 

11.    To  HAVE  AND    TO    HOLD    the    said    two    undivided    third  Habendnm, 

leasehola  for 

parts,  and  all  and  singular  other  the  premises  hereby  assigned,  nsidneB  of 
with  their  appurtenances,  unto  the  said  (tiiird  tenant  in  common),  te^^eraio. 
his  executors,  administrators  and  assigns,  henceforth  for  all  the 
respective  unexpired  residues  of  the  several  terms  of  years  re- 
spectively granted  by  the  several  indentures  of  lease  referred  to 
in  the  third  schedule  hereunder  written ;  subject^  nevertheless,  to 
the  payment  of  the  yearly  rents,  and  to  the  observance  and  per- 
formance of  the  covenants,  conditions  and  agreements  respectively 
reserved  and  contained  in  the  said  several  indentures  of  lease 
respectively,  on  the  lessee's  part  to  be  observed  and  performed. 
[Add  covenants  for  title  as  to  ike  freehold  premises  by  three 
tenants  in  common,  with  the  trustees,  ut  ante.  No.  L, 'clauses  8  to  11 
inclusive. 

12.  And  the  said  {^rst  tenant  in  common)  and  (second  tenant  in  Corauuits  for 
common),  for  themselves,  and  their  respective  heirs,  executors  and  ^j^i^  tlm^ 
administrators,  but  each  of  them  for  his  own  acts  only,  and  as  to  «)^«n«ntiiig 

1 .  -  1 1   1         T  parties  hare 

his  one  undivided  third  part  of  the  said  copyhold  hereditaments  good  right  to 
and  premises,  do  hereby  covenant  with  the  said  (second  tenant  in 

(a)  As  a  tenn  of  yean  does  not  vetst  absolntely  in  a  le^^atee  until  the  execotor  p^^i;^ 
bas  assented  to  the  bequest,  and  as  the  latter  has  an  absolute  power  of  disposition  remarks, 
over  it,  even  where  it  is  specifically  brqueathed,  the  executors  are  here  made 
concurring  parties  to  prevent  the  possibility  of  questions  arising  at  any  future 
time  as  to  whether  such  assent  has  been  given  or  not :  (as  to  what  will  amount 
to  an  assent^  see  1  Hughes  Pract.  Sales,  554,  et  seq.,  2nd  edit.) 
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D%td 


common^  his  heirs  and  assigns,  that  (notwithstanding  onj  act  or 

thing  done  or  permitted  by  the  said  (Jirst  tenant  in  common)  or 

FreehMi^     (MiVrf  teTUint  in  comni^m)  respectively,  to  the  contrary,  they  the 

^'^'ct^^hoS^  said  {first  tenant  in  common)  and  (third  tenant  in  common)  le- 

EwkU€M  between  gpectively,  now  have  in  themselves  good  right  to  surrender  the 

inCtmmon.    Said  two  Undivided  third  parts  of  and   in  all  and  singular  the 

—       »id  copyhold  tenements,  hereditaments  and  premises,  with  their 

appurtenanceSj  to  the  use  of  the  said  {second  tenant  in  common)^  his 

heirs  and  assigns,  according  to  the  true  intent  and  meaning  of 

the  presents. 


For  peaceable 
ODJoyment  and 
freedom  from 
encambnuioes. 


For  farther 
assurance. 


13.  And  also  that  the  same  copyhold  hereditaments  and  pre- 
mises shall  or  may  be  peaceably  and  quietly  held  and  enjoyed 
accordingly,  without  let,  suit,  eviction,  interruption  or  disturbance, 
of  or  by  the  said  {first  tenant  in  common)  and  {second  tenant  m 
common)  respectively,  or  any  other  person  or  persons  rightfully 
claiming  under  or  in  trust  for  them  respectively,  or  under  or  in 
trust  for  the  said  {testator)  deceased ;  and  that  freely,  clearly  and 
absolutely  exonerated  by  the  said  {first  tenant  in  common)  and 
{third  tenant  in  common)  respectively,  and  their  respective  heirs, 
executors  or  administrators,  and  by  each  and  every  of  them 
respectively,  fully  indemnified  of,  from  and  against  all  former 
surrenders,  forfeitures,  cause  and  causes  of  forfeiture,  estates, 
rights,  titles,  liens,  charges  and  incumbrances,  made,  created, 
occasioned  or  sufiered  by  the  said  {first  tenant  in  common)  and 
{third  tenant  in  common)  respectively,  or  any  other  person  or 
persons  whomsoever,  rightfully  claiming  through,  under  or  in 
trust  for  them  respectively,  or  through,  under  or  in  trust  for  the 
said  {testator)  deceased,  or  by  or  through  their,  any  or  either  of 
their  acts,  deeds,  defaults,  privity  or  procurement  [Save  and 
EXCEPTING  ALWAYS  the  rcuts,  dutics,  suits  and  services,  to  be  paid, 
done,  observed  and  performed  to  the  lord  or  lady  of  the  said  manor 

of  A ,  for  or  in  respect  of  the  said  copyhold  hereditaments  and 

premises,  and  of  right  accustomed  to  be  paid,  done,  observed  and 
performed.] 

14.  And  mobeoveb  that  the  said  (first  tenant  in  common)  and 
{third  tenant  in  common)  respectively,  and  all  persons  rightfully 
cliuming  through,  under  or  in  trust   for  them  respectively,  or 
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throngh^  under  or  in  trust  for  the  said  (teftator)  deceased,  shall      ^o-V. 
and  willy  from  time  to  time  and  at  all  times  hereafter,  at  the        Deed 
request  and  costs  of  the  said  {second  tenant  in  common)^  his  heirs     jiy^jtoU, 
or   assigns,  enter  into  and  execute  all  such  further  acts,  deeds,  ^^*^^J^^ 
conveyances,  surrenders  and  assurances  whatsoever,  of  the  said  Estatet  between 
respective  two  undivided  third  parts  of  and  in  the  said  copyhold   m  Comnkm. 
hereditaments  and  premises  hereby  covenanted  to  be  surrendered, 
unto  and  to  the  use  of  the  said  (second  tenant  in  common),  his  heirs  and 
assigns,  at  the  will  of  the  lord,  according  to  the  custom  of  the  said 
manor,  and  the  true  intent  and  meaning  of  these  presents,  as  the 
said  {second  tenant  in  common\  his  heirs  or  assigns,  or  his  or  their 
counsel  in  the  law,  shall  require,  and  as  shall  be  tendered  to  be 
done  and  executed.     [Add  covenants  from  first  tenant  m  common 
and  second  tenant  in  common^  with  third  tenant  in  common,  that  the 
several  leases  are  valid  and  subsisting  ;  for  good  right  to  assign  ;  that 
all  rents  have  been  paid   and  covenants  performed ;  for  peaceable 
enjoyment  and  freedom  from  eneumbranees  ;  and  for  furAer  assur^ 
once,  ut  ante,  No.  I.,  clauses  6  to  9  inclusive.] 

15.  And  the  said   {third  tenant  in  common)  doth  hereby  for  Corenant  from 
himself,  his  heirs,  executors  and  administrators,  covenant  with  the  common  to 
said  (first  tenant  in  common)  and  (second  tenant  in  common)^  and  J^/^nd  "' 
also  with  the  said  (executors),  and  each  and  every  of  them,  their  ^^^^  '^^  . 

^  ^    ■'  ^    ^  "^  '   ^  common  against 

and  each  and  every  of  their  executors,  administrators  and  assigns,  the  covenants 
that  he  the  said  (third  tenant  in  common),  his  executors,  adminis-  leasehold 
trators  or  assigns,  shall  and  will,  from  time  to  time  and  at  all^^^"^'^' 
times  hereafter,  during*  the  several  residues  of  the  said  several 
terms  of  and  in  the  said  leasehold  premises,  well  and  truly  pay 
unto  the  person  or  persons  for  the  time  being  entitled  thereto,  the 
yearly  rents  reserved  in  respect  of  the  same  premises  by  the  said 
several  indentures  of  lease  referred  to  in  the  third  schedule 
hereunder  written,  in  respect  of  the  same  premises,  when  and  as 
such  yearly  rents  shall  become  due  and  payable ;  and  also  shall 
and  will,  from  time  to  time  and  at  all  times  during  the  said  several 
terms,  duly  observe  and  perform  all  and  every  the  covenants, 
conditions  and  agreements,  in  such  several  indentures  of  lease 
respectively  contained,  and  which,  on  the  lessee's  part,  are  or 
ought  to  be  observed  and  performed  in  respect  of  the  said 
leasehold  premises ;  and  also  shall  and  will,  from  time  to  time 
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No.  V.       and  at  all  times  hereafter^  keep  hannleaB  and  indemnified  the  said 

Deed        {first  tenant  in  coimmon)  and  {second  tenant  in  common),  and  their 

F^eMid     respective  exeputorsy  administrators  and  assigns^  and  their  respective 

Leasehold,  md  lands  and  tenements,  croods  and  chattels,  and  also  the  estate  and 

Copyhold  . 

Ettatee  between  effects  of  the  Said  {testotor)  deceased^  of,  from  and  against  all 
m  Common,  actions,  suits  and  other  proceedings,  either  at  law  or  in  eqaity, 
which  may  be  brought  or  prosecuted  against  the  said  {Jirst  tenant 
in  common)  and  {second  tenant  in  common),  or  the  said  {executors), 
or  either  of  them,  their  or  either  of  their  executors  or  administra- 
tors, by  reason  of  any  breach  or  default  which  shall  or  may  happen 
by  reason  of  such  nonpayment  of  rent  or  nonobservance  or  non- 
performance of  the  said  covenants,  conditions  or  agreements,  or 
any  of  them. 

^*^*^®^^i,^       16'  -^i>  WHEREAS,  upon  the  treaty  for  the  said  partition, 

agreemont  tiutt  ^ 

fint  tenant  in  it  was  agreed  that  the  said  {first  tenant  in  common)  should 
retain  title  retain  the  title  deeds  and  writings  specified  and  set  forth 
^^^^  in  the  fourth  schedule  hereunder  written,  and  which  relate  as 

well  to  the  title  of  the  freehold  hereditaments  and  premises 
specified  and  set  forth  in  the  second  and  third  schedules  hereunder 
written,  as  to  the  title  of  the  hereditaments  hereby  limited  to  the 
said  {first  tenant  in  common),  his  heirs  and  assigns,  upon  his 
entering  into  a  covenant  for  the  production  of  the  same  in  manner 
hereinafter  mentioned* 

CoTenantfor  17.   NoW  THEBEFORE  THIS  INDENTURE   LASTLY  WITNESSETH, 

the  prodaction  , 

of  title  deeds,  and  the  said  {first  tenant  in  common)  doth  hereby  for  himself,  his 
heirs,  executors  and  administrators,  covenant  with  the  said  {second 
tenant  in  common)  and  (third  tenant  in  common),  and  with  each  of 
them,  their  and  each  of  their  heirs  and  assigns,  that  he  the  said 
{first  tenant  in  common),  his  heirs  or  assigns,  shall  and  will,  &c 
[Continue  covenant  to  produce  deeds,  ut  ante,  No.  IV.,  clause  16.] 

In  witness,  &c. 

[Insert  ihefovr  several  schedules  at  the  end  of  the  deedJ\ 
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No.  VL 


CONVEYANCE  BY  FIVE  TENANTS  IN  COMMON  TO  A  TRUSTEE, 
WHO  IS  TO  APPORTION  THE  PREMISES  INTO  FIVE  EQUAL 
SHARES,  TO  BE  HOLDEN  IN  SEVERALTY  IN  LIEU  OF  THE 
UNDIVIDED  PORTIONS. 


1.  Partiea. 

2.  Recital  tbat  tenants  in  common 

an  desirotu  of  making  parti, 
tion. 

3.  Testatum. 

4.  Habendum. 

5.  Declaration  that  tnutee  shall  divide 


the  premises  into  five  equal  allot* 
ments. 

6.  That  partition   shall   be   binding, 

and  shall  not  afterwards  be  im- 
peached. 

7.  That  partition  shall  not  be  avoided 

in '  consequence  of  any  eviction 
by  titie  paramount. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  ,  Pi^ties. 
Between  {first  tenant  in  common\  of,  &c,  of  the  first  part,  (second 
tenant  in  common\  of,  &c.,  of  the  second  part,  {third  tenant  in 
common),  of,  &c.,  of  the  third  part,  {fourth  tenant  in  common),  of, 
&C.,  of  the  fourth  part,  {fifth  tenant  in  common),  of,  &C.9  of  the 
fifth  part,  and  {trustee),  of,  &c.,  of  the  sixth  part.  [Kegite  will 
devising  freeholds  to  the  five  tenants  in  common ;  the  death  of  testator 

and  probate  of  his  will,  as  in  last  precedent,  clause  2.] 

2.  And  whebeas  the  said  parties  hereto  of  the  first  five  parts  Bemtai  that 
are  desirous  of  making  partition  of  the  said  hereditaments  and^^®°*°^"^ 

o   IT  Gominon  are 

premises  so  devised  to  them  as  aforesaid,  and  for  that  purpose,  desiroiu  of 
in  order  to  effectuate  such  partition,  have  a^eed  to  convey  the  partitioa. 
same  hereditaments  and  premises  unto  the  said  {trustee)  in  manner 
hereinafter  mentioned. 

3.  Now  THIS  Indentube  WITNESSETH,  that  in  conrideraticm  TesUtuiL 
of  the  sum  of  5s.  sterling  paid  by  the  said  {trustee)  to  each  of  them 

the  said  {first  tenant  in  common),  {second  tenant  in  common),  third 
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No.  VI. 


Cotweyance  by 

Five  Tenants 

in  Common  to  a 

Tnuteey  who 

ia  to  apportion 

Premisetinto 

Five  equal 

Shares,  ^ 


Habendam. 


tenant  in  common),  {fourth  tenant  in  common)  and  {fifth  tenant  in 
common),  on  the  execution  hereof,  the  receipt  of  which  is  herebj 
acknowledged,  they  'the  said  {first  tenant  in  common),  {second 
tenant  in  common),  (third  tenant  in  common),  {fourth  tenant  in  comr 
mon)  and  {fifth  tenant  in  common),  according  to  their  respective 
undivided  shares,  estates  and  interest  in  the  premises,  DO,  and  each 
and  every  of  them  doth,  by  these  presents,  grant,  release  and 
confirm  unto  the  said  {trustee)  and  his  heirs,  all,  &c.  [Describe 
parcels,  AND  INSERT  general  words,  and  allrestate  clause,  ut  ante, 
Na  L^  clause  3.] 

4.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description), 
and  all  and  singular  other  the  premises  hereinbefore  described, 
and  hereby  granted  and  released,  with  their  appurtenances,  unto 
the  said  {trustee)  and  his  heirs,  subject  to  such  uses,  and  for  such 
ends,  intents  and  purposes  as  the  said  {trustee)  or  his  heirs,  in 
exercise  and  execution  of  the  several  powers  hereinafter  contained, 
shall  by  any  deed  or  deeds  appoint ;  and  in  default  of  and  until 
such  appointment  as  aforesaid  shall  be  made,  to  such  and  the  same 
uses,  ends,  intents  and  purposes  as  the  said  hereditaments  and 
premises  now  stand  limited. 


trustee  shall 
divide  the 
premises  into 
five  equal 
allotmento. 


Dedaration  that       5.   AnD  IT  IS  HEBEBY  DECLARED  AND  AGREED  by  and  between 

the  said  parties  hereto,  that  as  soon  as  conveniently  may  be  after 
the  execution  of  these  presents,  it  shall  be  lawful  for  the  said 
{trustee)  to  enter  into  and  upon  all  and  singular  the  said  here- 
ditaments and  premises,  and  to  take  or  cause  to  be  taken  an 
admeasurment  or  survey  thereof,  and  to  do  or  cause  to  be  done  all 
such  other  matters  or  things  as  he  may  deem  necessary  or 
expedient  for  the  purpose  of  ascertaining  the  true  and  exact  value 
of  the  said  hereditaments  and  premises,  and  then  to  make  partition 
of  and  divide  the  same  into  five  equal  allotments,  according  to  such 
ascertained  valuation,  and  without  any  further  consent  (ht  concur* 
rence  on  the  part  of  the  said  {first  tenant  in  common),  {second  tenant 
in  common),  {third  tenant  in  common)^  {fourth  tenant  in  common) 
and  {fifth  tenant  in  common)  respectively,  or  their  respective  heirs 
or  assigns,  and  notwithstanding  the  express  dissent  of  any  one  or 
more  of  them,  by  any  deed  or  deeds,  to  appoint  such  allotments 
unto  and  for  the  benefit  of  the  said  {first  tenant  in  common), 
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(second  tenant  in  common)^  (third  tenant  in  common)^  (fourth  tenant      No.  VI. 
in  common)  and  (Jifth  tenant  in  common\    and  their  respective  Conveyance  hy 
heirs  and  assigns,  or  otherwise,  as  they  shall  respectively  direct,  ^^  ^^^to'a 
to  be  held  in  severalty,  in  lieu  of  the  undivided  share  in  the  said   Trustee,  who 

«  ,        '  is  to  apportion 

hereditaments  and  premises  so  devised  to  them  as  aforesaid.  Premiees  mto 

Five  equal 
Shares,  fc, 

6.  And  it  is  hereby  also  declared  and  agreed,  that  the       — :. 

That  partition 

partition  to  be  made  by  the  said  (trustee)  as  aforesaid  shall  be  shall  be  binding 
binding  and  conclusive  on  them  the  said  (Jirst  tenant  in  common),  ^i^ards^be 
(second  tenant  in  common),  {third  tenant  in  common),  (fourth  tenant  i™P8«ch«^ 
in  common)  and  (fifth  tenant  in  common)  respectively,  and  their 
several  heirs  and  assigns,  and  shall  not  afterwards  be  impeached 
or  disputed  by  them,  or  either  of  them,  or  any  or  either  of  their 
heirs,  appointees  or  assigns  on  any  account  or  pretence  whatsoever. 

7.  And  also,  that  the  partition  to  be  made  by  the  said  (trustee)  That  partition 
shall  not  be  avoided  or  in  anywise  prejudiced  or  affected  in  con-  ^y^d^^in 
sequence  of  any  eviction  by  title  paramount  or  otherwise  of  any  of  *^°*®^?®°**  ^ 

^  J  J  r  J         i^n  J  eviction  by 

the  said  parties  hereto,  or  any  other  person  or  persons  claiming  title  paramount. 

under  them  respectively  from  the  hereditaments  and  premises  to 

be  allotted,  conveyed  and  assured  by  the  said  (trustee),  his  heirs  or 

assigns ;  nor  shall  the  title  of  either  of  the  said  parties,  or  any 

person  or  persons  claiming  under  him,  to  the  said  hereditaments 

and  premises  to  be  so  allotted,  conveyed  and  assured  as  aforesaid, 

depend  upon  the  title  of  the  other  or  others  of  the  said  parties,  or 

their  or  his  heirs,  to  the  hereditaments  and  premises  to  be  allotted, 

conveyed  and  assured  to  the  other  of  the  said  parties  as  aforesaid, 

any  rule  of  law  or  equity  to  the  contrary  thereof  in  anywise 

notwithstanding. 

In  witness,  &c. 


112 


CONCISE  PBECEDEMT8  IN 


No.  VII. 


APPOINTMENT  IN  PURSUANCE  OF  THE  POWER  CONTAINED 

IN  LAST  PRECEDENT. 


1.  Parties. 

2.  Recital  of  deed  creatinf^  power  to 

make  partition. 


3.  That  trustee  in  exercise  of  power 

bas  made  partition. 

4.  Testatum,   by   wbich  trustee  Bip- 

points  the  several  allotments. 


Psrties.  1.  THIS  INDENTURE,  made  the        day  of        A*D.  18    , 

Between  (trustee),  of,  &c.,  of  the  first  part,  (Jirst  tenant  in 
common),  of,  &c.,  of  the  second  part,  (second  tenant  in  common),  o£, 
&c.,  of  the  third  part,  (third  tenant  in  common),  of,  &c.,  of  the 
fourth  part,  (fourth  tenant  in  common),  of,  &c.,  of  the  fifth  part, 
and  (fifth  tenant  in  common),  of,  &c,  of  the  sixth  part.  [Recite 
mil  devisinff  freeholds  to  the  five  tenants  in  common,  the  deat/i  of 
testator,  and  probate  of  his  will,  ut  ante.  No.  Y.,  clause  2, 
p.  101.] 

Recital  of  deed       ^-  ^^^^  WHEBEAS,  hj  indenture  of  grant  and  release,  and 
to^ake  ^^^  assignment  bearing  date  on  or  about  the  day  of  ,  in 

partition.  the  year  ,  and  made  between  the  said  (first  tenant  in  common)^ 

of  the  first  part,  the  said  (second  tenant  in  common),  of  the  second 
part,  the  said  (third  tenant  in  common),  of  the  third  part,  the  said 
(fourth  tenant  in  common),  of  the  fourth  part,  the  said  (fiftli  tenant 
in  common),  o{  the  fifth  part,  and  the  said  (trustee)^  of  the  sixth 
part,  all  and  singular  the  said  freehold  hereditaments  and  premises 
were  conveyed  and  assured  unto  the  said  (trustee)  and  his  heirs, 
subject  to  such  powers,  uses,  trusts,  ends,  intents  and  pui*poses7 
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as  were  thereinafter  expressed;  and  with  a  proviso  that  the  said     No^L 
{irustee)y  his  heirs  or  assigns,  should,  as  soon   as   conveniently  Appointment 
might  be  after  the  execation  thereof,  take  a  correct  survey  of,  and    ^^  p^er 
do  all  such  other  matters  and  things  as  he  might  deem  necessary  j^*^^^ 

for  the  purpose  of  ascertaining  the  exact  value  of  the  said  here-        

ditaments  and  premises,  and  then  to  make  partition  of  and  divide 
the  same  into  five  equal  allotments,  according  to  such  ascertained 
valuation,  and  without  any  further  consent  or  concurrence  on  the 
part  of  either  of  the  said  {first  tenant  in  camman\  (second  tenant  in 
€ammon)y  (third  tenant  in  common),  (fourth  tenant  in  common)  and 
(fij^  tenant  in  common)  respectively,  or  their  respective  heirs  or 
assigns,  and  notwithstanding  the  express  dissent  of  any  one.  or 
more  of  them,  by  any  deed  or  deeds  to  appoint  such  allotments 
unto  or  for  the  benefit  of  the  said  (first  tenant  in  common)^  (second 
tenant  in  common)^  (third  tenant  in  common)  and  (fourth  tenant  in 
common),  and  their  respective  heirs  and  assigns,  to  be  held  in 
severalty,  in  lieu  of  their  un^vided  shares  in  the  said  hereditaments 
and  premises.  And  it  was  thereby  declared  thlit  the  partition  to 
be  made  by  the  said  (trustee)  as  aforesaid  was  to  be  binding  on  the 
said  (first  tenant  in  common),  (second  tenant  in  common),  (third 
tenant  in  common),  (fourth  tenant  in  common)  and  (Jtfih  tenant  in 
common)  respectively,  and  should  not  afterwards  be  disputed  by 
them,  or  any  or  either  of  them,  or  any  or  either  of  their  heirs, 
appointees  or  assigns,  on  any  account  or  pretence  whatsoever; 
and  also  that  the  partition  to  be  so  made  by  the  said  (trustee) 
should  not  be  avoided,  or  in  anywise  prejudiced  or  afiected  in 
consequence  of  any  eviction  by  title  paramount  or  otherwise  of 
any  of  the  said  parties  thereto,  or  any  person  or  persons  claiming 
under  them  respectively,  from  the  hereditaments  and  premises  to 
be  allotted,  conveyed  and  assured  by  the  said  (trustee),  his  heirs  or 
assigns;  nor  should  the  title  of  either  of  the  said  parties,  or  of  any 
other  person  claiming  under  him  respectively,  to  the  said  here- 
ditaments and  premises  so  allotted,  conveyed  and  assured  as 
aforesaid,  depend  upon  the  title  of  the  other  or  others  of  the  said 
parties,  or  their  or  his  heirs,  to  the  hereditaments  and  premises  to 
be  allotted,  conveyed  and  assured  to  the  other  of  the  said  parties 
as  aforesidd. 

3.  And  whebeas  the  said  (trustee),  in  exercise  and  execution  V^^  trustee 

\  y  in  excrose  of 

VOL.  ni.  I 
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No.  vn.  of   the   trust  and  powers    limited  to  him    by  the  said  here- 

Appainfment  inbeforo    recited    iodeiiture,   and    shortly  after    the    execotion 

**  S^'^^^  thereof,  proceeded  to  take  a  survey  of  all  and  singular  tbe 

con^tn^rfm  Said   dcviscd    hereditaments,   in    order    to    ascertain   the  exact 

last  Precedeitt. 

value  thereof,  and     did    thereupon    make  a  partition  of  the 

power  has  made  •  #%  in  j»  i  •     i 

partition.  Same  luto  five  equal  allotments^  according  to  such  ascertained 
Talue  thereof,  and  allotted  the  several  hereditaments  and  pre- 
mises specified  and  set  forth  in  the  five  schedules  hereunder 
written^  unto  the  said  (^rst  tenant  in  camnum)y  {second  temaU 
in  common\  {third  tenant  in  common),  {fourA  tenant  in  cam' 
man)  and  (Jifth  tenant  in  common),  and  their  reepectiye  heirs 
and  assigns,  in  manner  hereinafter  mentioned. 


Testatnin,  by 
vrhich  trustee 
appoints  the 
several 
allotments- 


4,  Novr  THIS  Indenture  witnesseth,  that  in  exercise  and 
execution  of  the  trusts,  powers  and  authorities  limited  to  and 
vested  in  him  the  said  (trustee)  by  the  said  hereinbefore  recited 
indenture,  and  of  all  other  powers  and  authorities  enabling  him  to 
complete  the  partition  of  the  said  hereditaments  and  premisoB 
so  aUotted  by  him  as  aforesaid,  U£,  the  said  {trustee),  doth 
by  this  present  deed  absolutely  and  irrevocably  appoint, 
that  all  and  singular  the  messuages  or  tenements,  fields  or 
closes  of  land,  hereditaments  and  premises,  specified  and  set 
forth  in  the  first  schedule  hereunder  written,  shall  from  hence- 
forth remain  and  be  TO  the  use  of  the  said  {Jirst  tenant 
in  common),  his  heirs  and  assigns  for  ever,  and  to,  for  and 
upon  no  other  use,  trust,  end,  intent  or  purpose  whatsoever. 
And  as  to,  fob  and  concebning  all  and  singular  the  mes- 
suages or  tenements,  fields  or  closes  of  land,  specified  and  set 
forth  in  the  second  schedule  hereunder  written  [Insert  similar 
declarations  of  use,  in  favour  of  the  four  other  tenants  in  cant" 
man,  of  the  premises  comprised  in  the  four  remaining  schedules^ 
ut  supra  ;  AND  THEN  insert  covenant  from  trustee  with  the  leave  of 
the  several  other  parties  that  he  has  done  no  act  to  incumber,  ut  ante, 
VoL  L,  Part  L,  Sect.  II.,  No.  XVIL,  clause  7,  p.  107.] 
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Part  IX. 


APPOINTMENTS  IN  EXERCISE  OF  POWERS. 


No.  L — ^AppoiMTMxirr  of  a  JonrruRB  ih  exxsciss  of  a  Powsb  limitbd  bt 
A  Wiix,  WITH  Powers  of  Distbess  akd  Entst,  and  Limitation  of 
A  Teem  op  Ysabs  to  Teustees  ab  a  fuethee  SECuEnr. 

No.  n. — Appointmxnt  of  Fexehold  Lands  bt  a  Father  to  One  of  his 
Sons,  under  a  Power  reserved  to  him  bt  his  Marriage  Settle- 


No.  m. — Appointment  of   Freehold  Fropxrtt  in  favour  of  Children 

IK     UNEQUAL    PROPORTIONS.        VARIATION    WHERE    THE  APPOINTOR    RE- 
8KEVE8  TO  HIMSELF  A  PoWBB  OF  BkTOGATION. 


No.  IV. — Appointment  of  a  Pobtion  in  favour  of  a  tounoer  Child,  in 

EXERCISE  OF  A  PoWER  OF  RAISING  PORTIONS   BT  A  MaRRIAQE  SETTLE- 
MENT. 

No.  V. — ^Appointment  bt  a  Wife  to  hbb  Husband  of  all  her  Real  and 
Pxesonal  Estate,  undbb  a  Poweb  limited  to  heb  bt  her  Marriage 
Settlement.  Variation  where  the  Settlement  consists  of,  and 
the  Appointment  is  made  of.  Stock  in  the  Fonds. 

No.  VL — ^Appointment  of  5,000/.  amongst  Children  in  pursuance  of  a 
Power  contained  in  a  Marriage  Settlement. 


No.  VTL— Appointment  of  5,000Z.  amongst  Ghildben  in  exercise  of  a 
power  contained  in  a  Marriage  Settlement,  the  Fund  being 
appointed  in  unequal  proportions. 

No.  VIII. — ^Appoihtment  of  a  Portion  undee  a  Poweb  confained  in  a 
Will  in  favoob  of  a  Daughter  who  is  about  to  be  Marbied. 


I    2 
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No.  I. 


APPOINTMENT  OF  A  JOINTURE  IN  EXERCISE  OF  A  POWER 
LIMITED  BY  A  WILL,  WITH  POWERS  OF  DISTRESS  AND 
ENTRY.  AND  LIMITATION  OF  A  TERM  OF  YEARS  TO  TRUS- 
TEES. AS  A  FURTHER  SECURITY. 


1.  Parties. 

2.  Recital  of  devise  of  real  estate  to 

appointor  for  life,  with  power  to 
make  a  jointure  by  way  of  rent- 
charn^e.  upon  the  devised  pre- 
mises. 

3.  That  appointor    is    desirous    of 

exercising  his  power  of  appoint- 
ment. 

4.  Appointment  of  jointure^ 

5.  Power  of  distress. 


6.  Power  of  entry. 

7.  Limitation  of  term  to  trustees  to 

secure  annuity. 

8.  Habendum. 

9.  Declaration  of  trusts  of  term. 
10.  Proviso  for  oessor  of  term. 


Additional  clause. 

A.  Present  appointment  not  to  prevent 
any  future  appointment. 


Parties. 


Beeitalof 
deyise  of  real 
estate  to 
appointor  for 
life,  ?rith 
power  to  make 
a  jointure  by 
way  of  rent- 
chaff^e  upon 
the  devised 
preniiseB. 


1.  THIS  INDENTURE  made  the  day  of  ,  A.D.  18  , 
Between  {appointor)  of,  &c,y  of  the  first  part  (cAmfian  name\  the 
wife  of  the  said  (appointor)  of  the  second  part,  and  (tu)o  trustees)  oi^ 
&c,  of  the  third  part. 

2.  Whebeas  (testator),  late  of^  &c.,  by  his  last  will  dated  on  or 
about  the  day  of  ,  devised  all,  &c.  [D^WJBIBE parcels']  unto 
the  said  (appointor),  for  the  term  of  his  natural  life  without 
impeachment  of  waste,  with  divers  limitations  over  after  his 
decease ;  but  with  a  proviso  empowering  him  the  said  (appointor^ 
by  any  deed  or  instrument  in  writing,  or  by  his  last  will  to  appoint 
TO  THE  USE  of,  Or  IN  TRUST  for,  any  woman  whom  he  might  be 
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about  to  marry,  or  should  have  married,  for  her  life,  and  for  her       No.  L 
jointure,  and  in  bar,  or  without  being  in  bar  of  her  dower  and  Appomtmmts 
fireebench,  or  otherwise,  any  annual  sum,  not  exceeding  in  the  **^JJ^^ 

whole  the  sum  of  500i  sterling,  clear  of  all  deductions  to  be  issuing        

out  of  and  chaigeable  upon  all  or  any  part  of  the  aforesaid  heredi- 
taments and  premises,  with  aU  usual  powers  of  distress  and  entry 
for  securing  the  payment  thereof;  and  also  to  limit  and  appoint 
the  said  hereditaments  and  premises  so  to  be  charged  as  aforesaid, 
for  any  term  or  number  of  years  as  a  further  security  for  the  pay- 
ment of  the  said  jointure,  and  all  expenses  which  might  be  incurred 
by  the  nonpayment  thereof. 

3.  And  whereas  the  sidd  (appointor)  is  desirous  of  exercising  That  appobtor 
his  said  power  of  appointing  a  jointure  in  favour  of  the  said  exercising  his 
(ehristian  name)  his  wife,  and  also  of  limiting  and  appointing  the  ^^ntaieiit. 
said  hereditaments  and  premises  for  the  term  of  years  hereinafter 
mentioned  as  a  further  security  for  the  payment  of  the  said 
jointure,  in  manner  hereinafter  appearing. 

4.  Now  THIS  Indenture  witnesseth  that  the  said  (At»- Appoiiitment 
band),  in  exercise  and  execution  of  the  power  limited  to  him  by  .  J°"^'"^ 
the  said  hereinbefore  recited  indenture  of  settlement  (or  will,  as 

the  case  may  be),  and  of  every  other  power  in  him  vested,  or  in 
anywise  enabling  him  in  this  behalf  (but  subject  and  without 
prejudice,  as  in  the  said  hereinbefore  recited  deed  of  settlement 
(or  will)  is  mentioned),  doth,  by  this  present  deed,(a J  grant,  limit 
and  appoint  unto  the  said  (christian  name)  the  wife  of  the  said 
(husband),  and  her  assigns,  during  the  term  of  her  natural  life,  in 
case  she  should  survive  the  said  (husband),  one  annuity  or  yearly 
rent-charge  of  £  sterling,  to  be  yearly  issuing  and  payable  out 
of,  and  charged  and  chargeable  upon,  all  and  singular  the  heredita- 
ments and  premises  mentioned  and  described  in  the  said  hereinbefore 
recited  indenture  of  settlement  (or  will),  to  have,  hold,  re- 


(a)  If  the  appointmeDt  is  to  be  attested  by  two  or  more  witnesses  insert — 

*^  sealed  and  delivered  in   the  presence  of  the  two  credible 
witnesses  whose  names  are  intended  to  be  hereupon  endorsed." 


118 


CONCISE  PRECEDENTS   IK 


Habendum. 


^^  I-  CBI7E  AKD  TAKE  the  8ud  annuity  or  yearly  rentrchaxge  of  £ 
Appomtmmti  (sabject  as  aforesaid),  unto  the  said  {christian  name)^  the  wife  of 
"*^ww^  ^^  ^^  {htaband)y  and  her  assigns,  during  the  term  of  her  natonl 
life,  in  case  she  shall  survive  the  said  {husband)y  to  be  for  her 
jointure,  and  in  lieu,  satisfaction  and  discharge  of  dower  and  free- 
bench,  and  to  be  pud  to  her  or  her  assigns  by  four  equal  quarterly 
payments,  on  the  day  of  ^  the  day  of  , 

the  day  of  ,  and  the         day  of         in  every  year,  firee 

from  taxes  and  all  other  deductions  whatsoever;  the  first  quarterly 
payment  thereof  to  be  made  on  such  of  the  said  days  of  payment 
as  shall  first  happen  after  the  decease  of  the  said  {htubandSj 


Power  of 
dutreas. 


5.  And  the  said  (htuband)  doth  hereby  further  grant,  limit  and 
appoint  that  in  case  the  sud  annuity  or  yearly  rent-charge  of  £     , 
or  any  part  thereof,  shall  at  any  time  or  times  be  in  arrear  and 
unpaid  for  the  space  of  fourteen  days  next  after  a;ny  of  the  said 
days  hereby  appointed  for  the  payment  thereof,  and  whereon  the 
same  ought  to  be  paid  as  aforesaid,  then,  and  in  such  case»  and 
so  often  as  it  shall  so  happen,  it  shall  be  lawful  for  the  said 
(christian  name)^  the  wife  of  the  said  (husband),  or  her  assigns, 
into  and  upon  the  said  hereditaments  and  premises  so  chained 
with  the  payment  of  the  said  annuity  or  yearly  rent-charge  as 
aforesaid,  or  into  and  upon  any  part  or  parts  thereof,  to  enter  and 
distrain  for  the  same  annuity  or  yearly  rent-charge,  and  aU  arrears 
thereof,  and  the  distress  and  distresses  then  and  there  found  to 
take,  lead,  drive  away,  and  impound,  and  in  pound  to  detain  and 
keep,  until  the  said  annuity  or  yearly  rent-charge,  and  all  arrearB 
thereof,  together  with  the  costs  and  expenses  incurred  in  the  taking 
and  keeping  any  such  distress  or  distresses,  shall  be  fiilly  paid  and 
satisfied.     And  in  default  of  payment  thereof  in  due  time  after  any 
such  distress  or  distresses  shall  be  so  made  and  taken  as  aforesaid,  to 
appraise,  sell  and  dispose  of  such  distress  or  distresses,  or  any  part 
thereof,  or  otherwise  to  act  therein  according  to  due  course  of  law, 
in  like  manner  as  in  cases  of  distress  taken  for  nonpayment  of  rent 
reserved  upon  common  leases,  to  the  intent,  that  thereby  and 
therewith,  the  said  (christian  name),  the  wife  of  the  said  Qiushand), 
or  her  assigns,  may  be  fully  paid  and  satisfied  the  said  annuity  or 
yearly  rent-charge  of  £  ,  and  all  arrears  thereof,  or  so  much 

thereof  as  shall  be  remuning  due  and  unpaid,  and  all  costs  and 
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expenses  incurred  by  reason  of  the  nonpayment  thereof,  or  in  the       ^^-  ^- 
recovery  of  the  same.  AppomtmeiUi 

imexerGiaeo/ 


Potoen. 


6.  And  fubtheb,  that  in  case  the  said  annuity  or  yearly  rent-  „ 

1  ,  .  ,         \      .  Power  of 

chai^ge,  or  any  part  thereof,  shall  at  any  time  or  tunes  be  m  arrear  eDtiy. 
and  unpaid  for  the  space  of  twenty-eight  days  next  after  any  of 
the  days  hereby  appointed  for  the  payment  thereof,  and  whereon 
the  same  ought  to  be  paid  as  aforesaid  (although  no  formal  or  legal 
demand  shall  be  made),  it  shall  be  lawful  for  the  said  (christian 
name),  the  wife  of  the  said  {husband),  and  her  assigns,  during  the 
term  of  her  natural  life,  into  and  upon  the  said  hef  editaments  and 
premises  so  .charged  with  the  payment  of  the  said  annuity  or  yearly 
rent-K^harge  as  aforesaid,  or  into  and  upon  any  part  or  parts  thereof 
in  the  name  of  the  whole,  to  enter,  and  the  same,  with  the  appurte- 
nances, to  hold  and  enjoy,  and  the  rents,  issues  and  profits  thereof  to 
receiye  and  take,  to  and  for  her  and  their  own  use  and  benefit  until 
she  or  they  shall  thereby  and  therewith,  or  otherwise,  be  fully  paid 
and  satisfied  the  said  annuity  or  yearly  rent-charge  of  £  ,  and  all 
arrears  thereof^  and  also  so  much  of  the  said  annuity  or  yearly  rent- 
charge  as  shall  accrue  due  during  the  time  that  she  or  they  shall, 
by  virtue  of  such  entry  or  entries,  be  in  possession  of  the  said 
hereditaments  and  premises,  or  any  part  or  parts  thereof;  together 
with  all  such  costs  and  expenses  as  shall  be  incurred  by  reason  of 
the  nonpayment  of  the  said  annuity  or  yearly  rent-charge,  or  any 
part  thereof,  at  or  on  any  of  the  said  days  hereinbefore  appointed 
for  the  payment  of  the  same ;  such  possession,  when  so  taken  as 
aforesaid,  to  be  without  impeachment  of  waste«(ft) 

7*  And  this  Indenture  fu&thsb  witnesssth,  that  for  the  Limitation  of 
better  and  more  efiectuaUy  securing  the  payment  of  the  said  to  secure 
annuity  or  yearly  rent-charge  of  £        to  the  said  (christian  name),  annuity. 
the  wife  of  the  said  (husband),  and  her  assigns,  during  the  term  of 
her  natural  life,  in  case  she  should  suryive  the  said  (husband).  He, 
the  said  (husband),  in  further  pursuance  of  the  power  so  as  aforesaid 
limited  to  him  by  the  said  hereinbefore  recited  indenture  of 
settlement  (or  will,  a^  the  case  may  be),  and  every  other  power  in 


(h)  If  the  power  does  not  authorize  the  limiting  a  term  for  the  purpose  of  Practical 
saving  the  annuity^  the  following  clause  must  of  course  be  omitted.  enggestions. 
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^0*  ^-       him  vested  or  in  anywise  enabling  him  thereunto  (bat  subject 

Appokumtntt  nevertheless  and  without  prejudice  as  aforesaid),  both,  by  ibis 

*"  J^en!      present  deed,  (c)  grant,  limit,  appoint  and  demise  unto  {two  trustees), 

~       their  executors,  administrators  and  assigns,  all  and  singular  the 

«    aforesaid    manor,    messuages,    lands,    tenements    and    premises^ 

mentioned  and  comprised  in  the  said  hereinbefore  recited  indenture 

of  settlement  (or  will,  as  the  case  may  be),  with  their  rights, 

members  and  appurtenances. 


Habendum. 


Declaration  of 
tnistof  term. 


8.  To  HAVE  AND  TO  HOLD  the  Said  manor,  messuages,  lands, 
tenements,  and  all  and  singular  other  the  premises  hereby  granted^ 
limited,  appointed  and  demised,  with  their  appurtenances^  unto 
the  said  {trustees),  their  executors,  administrators  and  assigns,  for 
and  during  and  unto  the  full  end  and  term  of  500  years,  to  com- 
mence from  the  death  of  the  said  {husband),  and  thenceforth  next 
ensuing,  without  impeachment  of  waste. 

9.  Upon  tbust,  in  case  the  said  annuity  or  yearly  rent-charge 
of  £  ,  or  any  part  thereof,  shall  be  in  arrear  and  unpaid  for  the 
space  of  forty  days  next  after  any  of  the  days  hereby  appointed  for 
the  payment  thereof,  and  whereon  the  same  ought  to  be  paid  as 
aforesaid  (althoagh  no  formal  n  or  legal  demand  shall  be  made), 
THEN,  and  so  often  as  the  same  shall  happen,  that  the  said 
{trustees),  or  the  survivor  of  them,  his  exceators  or  administrators, 
do  and  shall  from  time  to  time,  out  of  the  rents,  issues  and  profits 
of  the  said  manor,  lands  and  premises  hereby  demised,  or  by  demise, 
sale  or  mortgage  of  the  said  premises,  or  of  any  part  thereof,  for  all 
or  any  part  of  the  said  term  hereby  granted,  or  by  bringing  actions 
against  the  tenants  or  occupiers  of  the  said  premises  or  any  of 
them  for  the  rents  then  in  arrear,  or  by  all,  any  or  either  of  the 
ways  and  means  aforesaid,  to  levy  and  raise  such  sum  or  sums  of 
money  as  shall  be  sufficient  from  time  to  time  to  satisfy  the  said 
annuity  or  yearly  rent-charge,  or  so  much  thereof  as  shall  from 


(c)  If  to  be  attested  by  tvo  or  more  witnesses,  add — 


"  sealed  and  delivered  by  him  in  the  presence  of  the  two  credible 
witnesses,  whose  names  are  inteaded  to  be  hereupon  endorsed." 
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time  to  time  happen  to  be  in  arrear ;  together  with  the  costs  and       No.  i. 
expenses  attending  the  levying  and  raisings  or  occasioned  by  the  Appointments 
nonpayment,  of  the  said  annuity  or  yearly  rent-charge  or  any  part  ^  ^]^/. 
thereof,  and  shall  apply  the  moneys  to  be  so  levied  and  raised 
towards  the  satisfaction  thereof  accordingly.     And  shall  permit 
and  saffer  the  person  or  persons  for  the  time  being  entitled  to  the 
immediate  reversion  of  the  said  manor,  hereditaments  and  premises, 
expectant  upon  the  determination  of  the  said  term  of  500  years,  to 
receive  the  residue  of  the  rents  and  profits  which  shaU  not  be 
applied  in  the  performance  of  the  trusts  of  the  said  term. 

10.  Provided  always,  that  when  the  trusts  of  the  said  term  Provwofor 

_  cnaoc  of  tenn. 

of  500  years  shall  ha?e  been  performed,  or  become  unnecessary  or 
incapable  of  taking  effect,  and  all  costs  and  expenses  incurred  by 
the  trustees  of  the  said  term  respectively  in  the  execution  of  the 
said  trusts  shall  have  been  fully  paid  and  satisfied,  then  the  said 
term  of  500  y^ars,  as  to  such  part  of  the  said  premises  as  shall  then 
remain  unsold  and  undisposed  of  for  the  purposes  aforesaid,  shall 
cease  and  become  void,  (d) 

In  witness,  Ac 


{d)  If  the  power  of  joiDturiof^  has  not  been  exercised  to  its  fullest  extent,  it 
may  be  advisable  to  add  the  following  clause  authorizing  the  husband  to  make 
a  future  appointment : — 

A.  "  Pbovidbd  always,  that  the  grant,  limitation  and  appoint-  Present 
ment  hereby  made  shall  not  extend  to  prevent  the  said  (Jitisband)  not  to  prevent 
at  any  time  or  times  hereafter  from  appointing  any  further  annuity  "^^J^nt^ 
or  yearly  rent-charge  to  the  use  of  the  said  {christian  jiame)  his 
wife,  and  her  assigns,  during  her  life,  in  case  she  should  survive 
the  said  {husband),  upon  the  same  terms  and  under  the  same  re- 
strictions as  are  limited  and  contained  in  the  power  of  jointuring 
limited  and  contained  in  the  said  hereinbefore  recited  indenture  of 
settlement "  {or  wiU,  as  the  case  may  be.) 

In  witness,  &a 
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No-    11. 


APPOINTMENT  OF  FREEHOLD  LANDS  BY  A  FATHER  TO  ONE 
OF  HIS  SONS  IN  FEE,  UNDER  A  POWER  RESERVED  TO  HIM 
BY  HIS  MARRIAGE  SETTLEMENT. 


1.  Exordium. 

2.  Recital   of   marriage    BetUement, 

creatiog    power   of     appoint- 
ment. 


3.  That  appointor  is  desirous  of  exer- 

cising his  power  in  fkyout  of 
one  of  his  sons* 

4.  Appointment. 


Bedtal  of 

marriage 

settlement 


Exordium.  I.   To   ALL   TO  WHOM   THESE   PRESENTS   SHALL   COME,  I   {ap- 

pointor), of,  &c,  send  greeting, 

2.  Whereas  by  indenture,  dated  the  day  of  ,  in 

the  year  18  ,  made  between  (appointor's  father);  of,  &c.,  of  the 
of  appointoieDt  ^^^  P^^i;,  myself  the  above-named  {appointor),  of  the  second  part, 
(maiden  name  of  appointor's  toife)  my  present  wife,  of  the  third 
part,  and  {trtutees'  names),  of,  &c,  of  the  third  part  (being  a  settle- 
ment  made  previously,  and  in  oontemplation  of  a  marriage  then 
intended  between  me  and  my  said  wife,  which  was  shortly  after- 
wards duly  solemnized),  the  hereditaments  and  premises  hereinafter 
described,  and  which  are  intended  to  be  hereby  appointed  were 
conveyed  unto  the  said  (trustees)  and  their  heirs,  to  the  following 
uses,  to  take  effect  after  the  solenmization  of  the  said  intended 
marriage  (that  is  to  say),  TO  the  use  of  me  the  said  (appoinior) 
and  my  assigns  during  the  term  of  my  natural  life  without  im- 
peachment of  waste ;  and  after  my  decease,  to  the  use  of  the 
said  (maiden  name  of  wife)  and  her  assigns  in  case  she  should  be 
then  living,  and  after  the  decase  of  the  survivor  of  us  the  said 
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appointor  and  {maiden  name  of  mfe)^  TO  THE  USE  of  all  and  every       No.  II. 
the  child  and  children,  if  more  than  one,  of  me  the  said  (appointor),  AppowomenU 
on  the  body  of  the  said  {maiden  name  of  wife),  for  such  estate  or  ^^^, 
estates^  and  in  such  parts,  shares  and  proportions,  and  in  favour 
of  any  one  or  more  of  them,  to  the  exclusion  of  the  other  or  others 
of  them  as  I  the  said  (appointor)  should  hy  any  deed  or  instrument 
in  writing,  with  or  without  power  of  revocation  and  new  appoint- 
ment, or  by  my  last  will  appoint ;  and  in  default  of  such  appoint- 
ment, TO  CERTAIN  OTHEB  USES  as  in  the  now  reciting  indenture 
are  limited  and  declared. 

3.  And  WHEREAS    I,    the    said    (appointor),    am  desirous  of  That  appointor 
exercising  my  said  power  of  appointment  in  favour  of  my  son  "xerdlS^hb 
(son^s  name)  in  manner  hereinafter  limited  and  declared.  P?^*'  4^^°"^ 

^  ^  of  one  of  his 

fiona. 

4.   Now    THEREFORE    THESE    PRESENTS  WITNESS   that  I   the  Appointment. 

above-named  (appointor),  in  exercise  and  execution  of  the  power 
limited  to  me  by  the  said  ^hereinbefore  recited  indenture  of  settle- 
ment, and  of  every  other  power  in  me  vested,  or  in  anywise 
enabling  me  thereunto,  do,  by  this  present  deed  or  instrument  in 
writing,  absolutely  and  irrevocably  appoint  that  all  [describe 
parcels  verbatim  as  the  same  are  described  in  the  deed  of  settlement'] 
shall  from  henceforth  be  and  enure  to  the  use  of  my  son  (son^s 
name)y  his  heirs  and  assigns  for  ever;  subject  nevertheless  and 
without  prejudice  to  the  several  estates  for  life  limited  to  me  the 
said  (appointor),  and  the  said  (  Christian  name  of  wife  only),  my  wife^ 
of  and  in  the  said  hereditaments  and  premises  hereby  appointed, 
in  and  by  the  said  hereinbefore  recited  indenture  of  settlement  as 
hereinbefore  mentioned. 

In  witness,  &c. 
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No.   III. 


APPOINTMENT  OF  FREEHOLD  PROPERTY  IN  FAVOUR  OF 
CHILDREN  IN  UNEQUAL  PROPORTIONS.  VARIATION  WHERE 
THE  APPOINTOR  RESERVES  TO  HIMSELF  A  POWER  OF  REVO- 
CATION. 


1.  Recital  that  appointor  is  desirous 

of  exercising  his  power  of  ap- 
pointment* 

2.  Appointment  of  freehold  property 


in  ftivour  of  children  in  unequal 
proportions. 

Additional  clause, 
A.  Power  of  revocation. 


Becital  that 
appointor  is 
desiroQB  of 
ezerdsing  his 
power  of 
appointment. 


Appointment 
of  freehold 
property  in 
favour  of 
children  in 
unequal 
proportions. 


[Insert  exordium,  and  recite  marriage  settiemerU  as  in  last 
precedent^  clauses  1  and  2.] 

1.  And  whereas  the  said  {appointor)  is  desirous  of  exercising 
the  power  of  appointment,  so  limited  to  him  by  the  said  herein- 
before recited  indenture  of  settlement  as  aforesaid,  in  favour  of  his 
several  children  hereinafter  named  in  manner  hereinafter  ap* 
pearing. 

2.  Now  THESE  PRESENTS  WITNESS,  that  the  said  {appointor)^  in 
exercise  and  execution  of  the  power  limited  to  him  by  the  said 
hereinbefore  recited  indenture  of  settlement,  and  of  every  other 
power  in  him  vested,  or  in  anywise  enabling  me  in  this  behalf,  doth^ 
by  this  present  deed  (a),  appoint,  that  one  undivided  moiety  of  the 


(a)  See  observations,  note  (a),  antCy  p.  117< 


MODERK  GOiryETANGING.  125 

said  hereditaments  and  premises  mentioned  and  comprised  in  the      No.  ill. 
said  hereinbefore  recited  indenture  of  settlement,  with  the  appor-  Appomtmmtt 
tenances  (the  whole  into  two  equal  partfl  or  shares  to  be  considered  "*  ^JI^/*^ 

as  divided),  shall  from  henceforth  be  and  enure  to  the  use  of       

the  said  {eldest  son),  his  heirs  and  assigns  for  ever  (subject  never- 
theless and  without  prejudice  to  the  said  several  estates  for  life,  of 
the  said  {appointor)  and  (  Christian  name)  his  wife,  of  and  in  the  said 
hereditaments  and  premises) ;  ASiy  that  the  other  remaining  undi- 
vided moiety  of  and  in  the  same  hereditaments  and  premises,  with 
the  appurtenances,  shall  from  henceforth  be  and  enure  to  the 
use  of  the  said  {second  son)^  {third  son)  and  {fourth  son),  in  equal 
shares  and  proportions,  and  their  respective  heirs  and  assigns  for 
ever  as  tenants  in  common  (but  subject  nevertheless  and  without 
prejudice  to  the  several  e9tates  for  life  of  the  said  {appointor)  and 
{Christian  name)  his  wife,  of  and  in  the  said  hereditaments  and 
premises.)  (i) 

In  witness,  &c. 

(6)  If  a  power  of  revocation  is  to  be  reserved,  add  the  following  clause  :— 

"  Provided  always,  and  it  is  hereby  declared,  that  it  power  of 
shall  by  lawful  for  the  said  {appointor),  by  any  deed  or  instrument  "^°®****°- 
in  writing  under  his  hand  and  seal,  or  by  his  last  will,  absolutely  to 
revoke  and  make  void  all  or  any  part  of  the  limitations^  appoint- 
ments^ trusts  and  estates  hereinbefore  limited,  appointed,  de- 
clared and  contained,  as  to  the  whole  or  any  part  of  the  heredita- 
ments and  premises  hereby  limited  and  appointed ;  so  and  in  such 
manner^  as  that  the  same  hereditaments  and  premises  to  which 
such  revocation  shall  extend,  may  stand  limited  in  the  same  man- 
ner and  subject  to  the  same  powers  of  appointment  as  if  these 
presents  had  not  been  made  and  executed,  anything  hereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding.'' 
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No.   IV, 


APPOINTMENT  OF  A  PORTION  IN  FAVOUR  OP  A  YOUNGER 
CHILD,  IN  EXERCISE  OF  A  POWER  OF  RAISING  PORTIONS 
LIMITED  BY  A  MARRIAGE  SETTLEMENT. 


1.  Recital  of  deed  of  Bettiement  crea- 

ting power. 

2.  That  there  are  only  two  children 

of  the  marriage. 

3.  That  appointor  is  desirous  of  ex- 

ercising his  power  in  favour  of 
his  youngest  child. 


4.  Appointment  in  favour  of  yoanger 

child. 

5.  Authority  for  trustees  to  raise  por- 

tion by  mortgage. 

6.  Proviso  that  appointment  is  not  to 

prevent  further  appointment  to 
appointee  or  to  preclude  him  f^m 
taking  his  share  in  the 


[Insert  exordium,  ut  cmte.  No.  IL,  clause  1,  p.  122 ;  insert 
AL80j  recital  ofmarriagt  setdementf  ut  ib.  clause  3,  p.  122.] 

SmS**^  *T^  1.  And  whereas  the  now  redting  indenture  contains  a  proviao 
creating  power,  empowering  me  the  said  {appointor)^  by  any  deed  or  instrument  in 
writing,  or  by  my  last  will  or  any  codicil  or  codicils  thereto,  to  charge, 
by  limiting  any  term  of  years,  all  or  any  part  of  the  said  heredita- 
ments  and  premises,  with  any  sum  or  sums  of  money,  not  exceeding 
in  the  whole  the  sum  of  £  ,  for  the  i>ortion  of  all  and  erery  of 
the  children  of  the  said  intended  marriage,  not  being  an  eldest  or 
only  son  entitled  as  aforesaid,  to  be  levied,  raised  and  paid  at  such 
time  or  times,  and  in  such  parts,  shares  and  proportions,  and  in 
such  manner  and  form  as  I  the  said  {appointor)  should,  by  such 
deed  or  instrument  in  writing,  will  or  codicil,  direct,  limit  or 
appoint. 
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2.  Ani>  whebeas  there  are  now  only  two  surviving  children  of     Nd.  iv. 
mj  said  marriage  (that  is  to  say),  A.  B.  and  C.  B.  Appomimentt 

W  tSMTCtM  of 

3.  And  whereas  I|  the  iraid  {appointor),  am  desirous  of  exer*        

cising  my  said  power  of  appointment  in  favour  of  my  said  son  ori7\wo'^^^ 

C.  B.  surviving 

children  of  the 
said  marriage. 

4.   Now  THEREFORE  THESE  PRESENTS  WITNESS,  that  pursuant  ^^^dMbSw  of" 

to,  and  in  exercise  and  execution  of,  tlie  power  limited  to  my  by  exav»>ng  his 
the  said  hereinbefore  recited  indenture  of  settlement,  and  of  every  of  his  yonngest 
other  power  in  me  vested,  or  in  anywise  enablincr  me  in  that  ^  ^ 

'•  •  •  Appointment 

behalf,  I,  the  said  {app<nntfyr\  DO  by  this  present  deed  or  instru-  of  a  portion  in 
ment  in  writing  (a)  give,  limit  and  appoint  the  sum  of  SOOt  yomgw  cbUd 
sterling,  part  of  the  said  sum  of  2,000Z.,  so  directed  to  be  levied  ^^^  ?  "^^ 
and  raised  for  the  portion  of  a  younger  child  as  aforesaid,  in  case  portions  for 
there  should  be  but  one  child  (not  being  an  eldest  or  only  cliild  children. 
entitled   as  therein   mentioned),   unto   the   said  {appointee)^   his 
executors,  administrators  and  assigns,  as  and  for  his  portion,  pur- 
suant to  the  trusts  in  the  said  hereinbefore  recited  indenture  of 
settlement  limited,  declared  and  contained. 

5.  And  I,  the  said  {appointor),  do  hereby  authorize  and  direct  the  Anthority  to 
said  {tnisteea),  as  such  trustees  of  the  said  term  of  1,000  years  as  to  raise  portion 
aforesaid,  and  the  survivor  of  them,  his  executors  or  administrators,  ^  °*®^*«*8®- 
by  mortgage  of  all,  or  a  competent  part  of,  the  hereditaments  and 
premises  comprised  in  the  said  term  of  1,000  years,  to  levy  and 

raise  the  said  sum  of  500^,  and  pay  the  same  unto  the  said 
{appointee),  his  executors,  administrators  and  assigns,  to  and  for  his 
and  their  own  absolute  use  and  benefit,  pursuant  to  the  trusts 
declared  in  and  by  the  said  hereinbefore  recited  indenture  of 
settlement,  and  by  virtue  of  the  appointment  hereby  made  as 
aforesaid. 

6.  Provided  always,  and  I,  the  said  {appointor),  do  hereby  Proviso  that 
declare,  that  the  gift  and  appointment  hereby  made  is  not  intended  l?Sot°to  *°' 
to  prevent  me  from  appointing  the  whole  or  any  part  of  the  residue  J"*^*°Ji°^*' 
of  the  said  sum  of  £  to  the  said  {appointee)  in  case  I  should  ^  appointee,  or 

to  preclude  him 
from  taking 

(a)  See  observatioos  contained  in  note  a,  ante,  p.  1 17-  the  reaidue. 
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No.  IV.      think  proper  so  to  do,  or  to  preclude  the  said  (appointee)  from 
Appointmmu  hereafter  taking  the  residue  of  the  said  sum  of  £  under  the 
•**  %^.^  trusts  of  the  said  hereinbefore  recited  indenture  of  settlement,  in 
case  I,  the  said  {appointor),  should  fail  to  make  anj  further  appoint- 
ment concerning  the  same;   but  so,  neyertheless,  that  the  said 
{appointee)  shall  not,  in  any  case,  take  or  be  entitled  to  any  larger 
sum  than,  together  with  the  said  sum  of  £            so  given  and 
appointed  to  him  as  aforesaid,  will  make  up  the  sum  of  £  eo 
directed  to  be  levied  and  raised  for  the  portion  of  a  younger  child, 
in  case  there  should  be  but  one  child  (not  being  an  eldest  or  only 
•    child  entitled  as  aforesaid.) 
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No.  V. 


APPOINTMENT  BY  A  WIFE  TO  HER  HUSBAND  OF  ALL  HER 
REAL  AND  PERSONAL  ESTATE,  UNDER  A  POWER  LIMITED 
TO  HER  BY  HER  MARRIAGE  SETTLEMENT.  VARIATION 
WHERE  THE  SETTLEMENT  CONSISTS  OP,  AND  THE  APPOINT- 
MENT  IS  MADE  OF,  STOCK  IN  THE  FUNDS. 


1 .  Recital  of  manriage  settlement  cre- 

ating power. 

2.  That  wife  is  desirous  of  exercising 

her  power   of  appointment  in 
favour  of  her  husband. 

3.  Appointment. 


Substitttied  or  additional  clauses, 

A.  Recital  of  settlement  of  stock  upon 

trust  for  separate  use  of  wife  for 
life,  with  an  absolute  power  of 
appointment  after  her  decease. 

B.  Appointment  of  stock  by  wife  in 

favour  of  her  husband. 


[Insert  exarcUum  (xs  in  last  precedent.'\ 

1.  Whereas  by  indenture  dated  the  day  of  ,  in  Becitai  of 

the  year  18  ,  made  between  me  the  said  (appointor)  then  and  ^JJJ^^Ji^^*" 
therein  described  as  (maiden  name),  spinster,  of  the  first  part,  (htis-^  ^^^* 
band's  name  and  additions)  of  the  second  part,  and  (trustees'  names 
and  additions)  of  the  third  part,  being  a  settlement  made  previously 
and  in  contemplation  of  my  marriage  with  the  said  (husband), 
which  was  shortly  afterward?  duly  solemnized,  (a)  [all,  &c. 
[debcbibb  parceb"],  were  conveyed  and  assured  unto  the  said 


(a)  If  the  settlement  consisted  of  stock  in  the  funds,  substitute  for  the  wordi 
contained  in  brackets  above 

A.  «  All  that  capital  sum  of  3,500/.  Three  per  Cent.  Consoli-  Redui  of 
^ted  Bank  Annuities,  lately  transferred  into,  and  then  standing  stock  upon  tnst 

VOL.  III.  K 
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No.  V.  (trustees)  and  their  heiTB  to  the  following  uses,  to  take  effect  from 
Appouumetu  iy  and  immediately  after  the  8olemni2aition  of  the  said  intended 
Fii^dVS  marriage  (that  is  to  say),  to  thb  use  of  the  said  {trustees)  and 
her  red  and  their  heirs  during  the  term  of  the  natural  life  of  me  the  sud 
under  a  Power  (appointor)^  UPON  TRUST  for  me,  and  for  my  sole  and  separate  use 
fiyA«ri/arri^  during  the  term  of  my  said  natural  life],  free  from  the  control, 
^^^^**^^^^  ^'  debts  or  engagements  of  the  said  (hushand),  aud  immediately  afta 
fbrsepante  use  my  decease,  (b)  [to  the  use]  of  such  person  or  persons,  and  for 

of  wife  for  life,  .  .  .  i  •  i  •■ 

with  an  abaoiate  such  estate  or  estates,  mterest  or  mterests,  and  m  such  maimer  and 
wp^toeot  ^^^^^  ^  ^  ^^^  ^^  {appaintar),  notwithstanding  my  ooyerture,  aboold 
^  ^^  by  any  deed  or  instrument  in  writing,  with  or  without  power  of 
revocation  and  new  appointment,  to  be  by  me  sealed  and  delivered 
in  the  presence  of  and  attested  by  two  or  more  credible  witnesses, 
or  by  my  last  will,  or  any  codicil  or  codicils  annexed  thereto,  appoint ; 
and  in  default  of  such  appointment,  (c)  [to  cebtain  other  uses] 
in  the  now  reciting  indenture  limited  and  declared. 

That  wife  is         2.  Akd  whebeas  I  the  Said  (appomtor)  am  desirous  of  exer- 

desirooe  of,,  ,  /»•• 

exerdftbg  her    cising  my  Said  power  of  appoinment  in  favour  of  my  said  husband, 
a^^taient  in  ^^  ^d  (kusband)  in  manner  hereinafter  appearing, 

favoor  of  her 
hnsband. 


in  the  name  of  the  said  (trustees)  in  the  books  of  the  Governor  and 
Company  of  the  Bank  of  England,  was  settled  and  assured  fix>m 
and  immediately  after  the  solemnization  of  the  said  intended  mar- 
riage,  UPON  trust  that  the  said  (trustees)  and  the  survivor  of  them, 
his  executors  or  administrators,  should  pay  the  interest,  dividends 
and  annual  produce  thereof  when  and  as  the  same  should  become 
due  and  payable  into  the  hands  of  me  the  said  (appointor),  for  the 
term  of  my  natural  life,  for  my  sole  and  separate  use.'' 

(b)  If  the  settiement  was  of  stock,  or  other  penonaliy,  suMitate  for  woids 
within  brackets, 

"  UPON  TRUST." 

(c)  If  the  settlement  consisted  of  personal  proprrtj,  eabstitnte  for  words 
within  brackets. 


"UPON  CERTAIN  OTHER  TRUSTS.*^ 


MODERN  COmrBTANCING.  131 

3.    Now   THEBEFOBE   THESE   PBE8ENTB  WITNESS,  that   I  the        No.  V. 

said  {appointor)  in  exercise  and  execution  of  the  power  limited  to  AppoifUmau  hy 
me  by  the  sidd  hereinbefore  recited  indenture  of  settlement,  and  ^^^^VS 
of  every  other  power  in  me  vested  or  in  anywise  enabling  me    her  real  and 

pereonal  ettate 

thereunto,  do,  by  this  present  deed  or  instrument  in  writing,  by  under  a  Power 
me  the  said  {appointor)  sealed  and  delivered  in  the  presence  of  and  hy  her  Marriage 
attested  by  two  credible  witnesses  whose  names  are  intended  to  be  ^'^^^^""'^  ^ 
hereupon  indorsed,  appoint  that  from  and  immediately  after  my  AppointuMnt 
decease  {d)  [all  and  singular  the  hereditaments  and  premises  men- 
tioned and  comprised  in  the  said  recited  indenture  of  settlement, 
shaD  from  thenceforth  be  and  enure   to  the  use  of]  the  said 
{kuMband)^  his  heirs  and  assigns  for  ever,  to  and  for  his  and  their 
own  absolute  use  and  benefit 

In  witness,  &a 


(<0  If  the  appointment  is  to  be  made  of  stock,  substitute  for  words  in  brackets 
above, 

B.  **  At.t.  that  the  said  capital  sum  of  3,500il  Three  per  Cent.  Appointment  of 
Consolidated  Bank  Annuities,  and  all  dividends  then  due,  or  there-  in  favour  of  Jm 
after  to  become  due  in  respect  of  the  same,  or  any  stockcf,  funds  ^^^'"^ 
or  other  securities  in  which  the  said  capital  sum  or  stock  shall  or 
may  have  been  transferred  into  and  vested,  shall  from  thenceforth 
be  and  enure,  and  that  the  said  {trustees^  or  the  survivor  of  them^ 
lus  executors,  administrators  or  assigns  shall  stand  possessed  of  the 
same  upon  tbust  for." 


K  2 
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APPOINTMENT  OF  5.000i.  AMONGST  CHILDREN,  IN  PURSUANCE 
OF  A  POWER  CONTAINED  IN  A  MARRIAGE  SETTLEMENT. 


1.  Parties. 

2.  Recital  of  marriage  settlement,  by 

which  5,000/.  18  settled  upon 
the  trasts  of  the  settlement,  with 
a  power  of  appointing  amongst 
the  children  of  the  marriage. 

3.  Of  the  death  of  husband. 


4.  That  there  were  issue  of  the 

riage  then  living,  four  childreo, 
viz.,  one  son  and  three  daughten. 

5.  Testatum,  by  which  trust  moneys 

are  subdivided  into  five  portioiis, 
two  portions  for  the  son  aad 
one  portion  for  each  of  the 
daughters,  (a) 


Parties. 


Recital  of  mar- 
riage settlement 
by  which  SfOOOi: 
is  settled  upon 
the  trusts  of  the 
settlement,  with 
a  power  of 
appointiog 
amongst  Uie 
children  of  the 
marriage. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {appointor)  of,  &c.,  widow  of  (husbanir)^  late  of,  &c., 
esquire,  deceased,  of  the  one  part,  and  {A.  B.\  (only  son  of  the 
said  {appointor)^  by  her  said  deceased  husband),  and  (B.  B.^  C  B. 
and  Z).  B.\  (daughters  of  the  said  {appointor),  by  her  said  deceased 
husband),  of  the  other  part 

2.  Whebe AS  by  indenture  dated  the  day  of  ,  in  the 
year  1820,  made  between  the  said  {husband)  of  the  first  part,  the 
said  {appaintor\  (therein  described  as  {maiden  name)  spinster)  of 
the  second  part,  and  {trustees  of  settlement)  of  the  third  part, 
(being  a  settlement  made  previously  to  and  in  contemplation  of  a 
marriage  then  intended  between  the  said  {husband)  and  {appointor), 
and  which  was  shortly  after  duly  solemnized),  the  capital  sum 


Practical 
obsenrations* 


(a)  When  some  of  the  appointees  take  \argtr  portions  than  the  rest,  it  la 
sometimes  advisable  to  adopt  an  indenture,  as  in  the  above  precedent,  in  pre- 
ference to  a  deed-poll,  and  to  make  all  the  appointees  concur  therein,  by  which 
means  all  who  execute  the  deed  will  be  estopped  from  disputing  its  validity  at 
any  future  period. 
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of  5,000/.  Bterling  was  paid  over^  aedgned  untOj  and  became      No.  vr. 
vested  in  the  said  {irustees)^   UPON  trust  for  investment^  with  Appomtmmt  of 
powers  of  varying  securities  in  manner  therein  mentioned ;  and  it  ^^^SSwTS'** 
was  thereby  declared  that  the  said  (tnistees)  were  to  stand  pos-  purttumee  iff  a 
aeased  of  the  said  trast  moneys,  upon  tbust  to  pay  over  the  maMamaffe 

interest,  dividends  and  annual  produce  of  the  same,  to  the  sdd        

{husband)  and  his  assigns  for  life,  and  after  his  decease,  upon 
tbust  to  pay  the  said  interest,  dividends  and  annual  produce  unto 
the  said  {appointor),  in  case  she  should  Survive  her  said  husband,  and 
after  her  decease,  upon  tbust  for  all  and  every  the  children  of  the 
stud  marriage,  in  such  parts,  shares  and  proportions,  and  in  such 
manner  as  the  said  {husband)  and  {appointor),  notwithstanding  her 
coverture,  should  at  any  time  during  their  joint  lives,  by  deed, 
with  or  without  powers  of  revocation,  appoint ;  and  in  de&ult 
of  such  appointment,  then  as  the  survivor  of  them  the  said 
{husband)  and  {appointor)  should  by  deed  or  will  appoint;  and 
in  default  of  such  last-mentioned  appointment  upon  certain 
tsusts  for  the  benefit  of  the  issue  of  the  said  marriage  in  manner 
therein  declared  and  contained. 

3.  And  whereas  the  said  husband  died  on  the  26th  day  of  of  the  death  of 

-rw  11^  husband. 

December  last. 

4.  And  whereas  there  were  several  children  of  the  said  mar-  That  there  were 
riage,  but  all  of  them  excepting  the  said  {A.  B,,  B.  B.,  C  B,  and  nuuriage  then 
2).  5.)  died  during  their  infancy ;  and  the  said  {A.  5.,  B.  A,  C.  B.,  i^7/^„^;*^^ 
(Oid  D.  B.)  having  all  attained  their  full  age  of  twenty-one  years,  <«•  ^f^  »nd 
the  said  (appointor)  is  desirous  of  appomtmg  the  said  trust  moneys 

iunoDgst  them  in  the  shares  and  proportions  hereinafter  mentioned. 

5.  Now  this  Indenture  witnbsseth,  that  in  pursuance,  Teatatum,  by 
and  in  exercise  and  execution,  of  the  power  reserved  to  her  by  the  moDeja  are 
said  hereinbefore  recited  indenture  of  settlement,  and  of  every  other  fi°^^^„j['^ 
power  enabling  her  thereunto ;  She  the  said  {appointor)  doth,  by  two  portions  for 
this  present  deed«  absolutely  and  irrevocably  appoint,  that  the  said  one  portion  for 
sum  of  5,000t,  comprised  in  the  said  hereinbefore  recited  inden-  dJ^ghterJ 
tare  of  settlement,  or  the  stocks,  funds  or  securities  in  or  upon 

which  the  same  shall  be  invested,  shall  from  and  immediately 
^ter  the  decease  of  the  said  {appointor)^  be  divided  into  five  equal 
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No.  VI.      poitionsy  and  that  the  trustees  or  trustee  of  the  Bsid  hereinbefore 

Affpmnimen*  o/recited  Settlement  shall  stand  and  be  possessed  thereof^  ufok 

^Ctofc^T^**  TKD8T,  as  to  two  equal  parts  or  shares,  for  the  said  {A.  B.\  his 

pwrntance  of  a  executors.  administrators  and  EssiCTS,  absolutely  and  for  his  use 

in  a  Marriage  and  benefit,  and  to  pay  over,  assign  and  transfer  the  same  to  him 

'     and  them  accordingly ;  and  as  to  the  remaining  three  equal  parts, 

UPON  TBUST  for  each  of  them  the  said  {B.  B.  C.  B.  and  D.  B.) 
reepectiyely,  and  their  Bevend  and  reepectiTe  execntore,  adminfe. 
trators  and  assigns*  absolutely  and  for  their  use  and  benefit,  and 
to  pay  over  and  transfer  the  same  to  them  accordingly. 

In  witness,  &c  ' 
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No.  VIL 


APPOINTMENT  OF  £5,000  AMONGST  CHILDREN,  IN  EXERCISE 
OF  A  POM?ER  CONTAINED  IN  A  MARRIAGE  SETTLEMENT, 
THE  FUND  BEING  APPOINTED  IN  UNEQUAL  PROPORTIONS. 


1.  Exordium.  |    2.  Testatum. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exordium. 
COME^  I  {appointer)  of,  &c.,  send  greeting.    [Recite  here 
marriage  settlement ;  also  the  death  of  the  husband ;  and  that  there  are 

issue  of  the  marriage  then  living,  four  children,  viz.  one  son  and  three 
daughters,  as  in  last  precedent,  clauses  2,  3,  4,  pp.  132,133.] 

2.  Now  KNOW  YE,  that  I  the  above-named  (appointor)^  in  pur-  Testetum. 
suance  and  in  exercise  and  execution  of  the  power  limited  to 

me  by  the  said  hereinbefore  recited  indenture  of  settlement,  and  of 
every  other  power  enabling  me  in  this  behalf,  do,  by  this  present 
deed,  absolutely  and  irrevocably  appoint  (a)  that  the  said  trustees  or 
trustee  of  the  said  hereinbefore  recited  settlement  shall  stand  pos- 
sessed of  the  sum  of  5L  sterling,  {b)  part  of  the  said  sum  of  5,000/^, 


(a)  The  settlement  by  which  this  power  was  created  did  not  prescribe  that  the  Practical 
instniment  hj  which  it  was  to  be  exercised  should  be  attested  by  any  particular  observations. 
number  of  witnesses.    It  will  be  proper,  therefore,  in  the  present  instance,  to 

follow  the  terms  of  the  power,  and  to  state  it  to  be  executed  by  deed  generally, 
without  making  any  reference  to  the  attesting  witnesses. 

(b)  Where  a  power  of  appointment  can  only  be  exercised  in  f&vour  of  par-  ju^^JJy^  ^ 
ticalar  indiyiduala— as  where  a  parent  has  a  power  to  appoint  in  fiivour  of  his  appointments. 
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No.  VII.      UPON  TRUST  for  the  said  {A.  B.),  his  executors,  administrators  and 

Appomtmeru  o/assigns,  and  to  pay  over  and  transfer  the  same  to  him  and  them 

^C^^H^*^  accordingly ;  and  as  to  the  sum  of  495t  sterling,  other  part  of  the 

exercise  of  a   gaid  Bum  of  5,000/.,  UPON  TBU8T  for  the  Said  (B.  BX  her  executora, 

Powercontamed 
in  a  Marriage 

Settlement,  in ■ 

unegualpropOT' 

Horu. 

children,  he  cannot  appoint  to  any  one  or  more  of  these,  to  the  utter  ezclusioa 

of  the  rest ;  and  then,  as  he  has  the  power  of  distributing  the  aaiount  of  the 
shareSf  the  same  object  may,  in  a  great  measure,  be  obtained  bj  appointing  a 
Terj  small  portion  to  those  he  intends  to  exclude,  and  appointing  the  balk 
amongst  those  whom  he  is  desirous  of  iieLvouring.  It  is  true  that  equity  Tery  eariy 
interfered  in  the  case  of  illusory  appointments  {Anstey  r.  Anstey,  Pre.  Cha. 
236,  355;  Wall  v.  Thurbane,  I  Yem.  414 ;  TAomo5  v.  nomaSy  2  ii.  513  ;  CM 
V.  Itich,  1  Cha.  Cas.  110;  Clarke  v.  Turner,  2  Freem.  198;  Menty  t.  Walker, 
Forrest,  72 ;  Maddison  v.  Andrews^  1  Ves.  sen.  59 ;  Alewander  v.  Alexander, 
2  ib.  640 ;  PockUngton  v.  Bayne,  1  Bro.  C.  C.  450 ;  Boyle  v.  Peterhonmgh 
(Bishop  of),  1  Yes.  310;  but  it  was  not  long  before  the  court  felt  ejrtremdy 
puazled  to  decide  what  appointments  should  be  so  considered  with  reference  to 
the  amount  of  the  fund,  and  the  objects  amongst  whom  it  was  to  be  distribated. 
And  in  Btdcher  v.  Butcher  (9  Ves.  239) t  Sir  William  Grant,  Master  of  the  Rolls, 
remarked,  that  to  say,  under  such  a  power,  an  illusory  share  must  or  must  not 
he  given,  or  that  a  substantial  share  must  be  given,  is  rather  to  raise  a  question 
than  to  establish  a  rule  as  to  what  is  an  illusory  share,  and  what  is  a  substantial 
share.  Is  it  to  be  judged  upon  a  mere  statement  of  the  sum  given,  withoot 
reference  to  the  amount  of  the  fortune,  which  is  the  subject  of  the  power?  If  so, 
what  is  the  sum  that  must  be  given  to  exclude  the  interference  of  the  court? 
What  is  the  limit  of  amount  at  which  it  ceases  to  be  illusory  and  begins  to  be 
substantial  ?  If  it  is  to  be  considered  with  reference  to  the  amount  of  the 
fortune,  what  is  the  proportion,  either  of  the  whole  or  of  the  share,  that  would 
belong  to  each  upon  an  equal  division  ?  From  what  can  be  collected  out  of  the 
various  cases  upon  which  these  questions  have  ftom  time  to  time  arisen  in  courts 
of  equity,  it  appears  that  the  appointment  of  a  twenty-fifth  share  {Butcher  v. 
Butcher,  9  Ves.  382) ;  or  even  of  one  sevens-fifth  share  of  the  whole  fund  will 
not  be  deemed  illusory:  (Afoca//a  v.  Lousaaa,  12  Ves.  123;  Dyke  y.  Sylvester, 
12  Ves.  126.) 
At  law  the  At  law,  indeed,  the  appointment  of  any  share,  however  small,  as  a  shilling  for 

appoiDtment  of   instance,  would  have  been  considered  a  good  execution  of  the  power  {GSbscm 
a  share,  however  y.  Kinvin,  1  Vem.  67  ;    1  T.  R.  438,  n.;  Morgan  v.  Surman,  1   Taunt  289); 
th  ^hL.    *°^  ^^  William  Grant  said  in  Butcher  v.  Butcher,  before  alluded  to,  that  he 
oonsiderad  could  not  understand  how  the  question  whether  a  power  is  iU  or  well  executed 

illnsoiT.  could  receive  di£Perent  determinations  in  different  courts.  "  If,"  he  said,  "  it  ia  not 

executed  according  to  its  true  import,  how  can  a  court  of  law  say  it  is  well 
executed  ?    And  if  it  is  executed  according  to  its  true  import,  how  can  a  oouit 
of  equity  say  it  is  ill  executed  ? ''  (9  Ves.  394.) 
All  equitable  It  appears  now  that  all  equitable  interference  in  the  case  of  illusory  appoint- 

interference  in    ments  is  taken  away  by  the  statute  1  Will.  4,  c.  46,  from  whence  it  seems  to 
the  case  of        follow,  that  the  same  rules  will  prevail  in  equity  as  at  law  with  respect  to  future 
illusory  ap-        appointments.     By  that  statute  it  is  enacted,  that  no  appointment  which  from 
pomunenis  is     i^^d  after  the  passing  of  the  act  shall  be  made  in  the  exercise  of  any  power  or 
by^tainte  *^*^  authority  to  appoint  anv  property,  real  or  personal,  amongst  several  objecto  shall 
1  WiJL  4  a  46  ^^  ^D^alid  or  impeached  in  equity  on  the  ground  that  an  unsubstantial,  illusoiy 
'        '  or  nominal  share  only  shall  be  thereby  appointed,  or  be  left  unappointed,  to 
devolve  upon  any  one  or  more  of  the  objects  of  such  power ;  but  that  every 
appointment  shidl  be  valid  and  effectual  m  eouity  as  well  as  at  law,  notwith- 
standing that  any  one  or  more  of  the  objects  snail  not  thereunder,  or  in  default 
of  such  appointment,  take  more  than  an  unsubstantial,  illusory  or  nominal  share 
of  the  property  subjected  to  such  power:  (sect.  1.) 


L 
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administrators  and  assigns,  and  to  pay  oyer  and  transfer  the  same     No.  vu. 
to  her  and  them  accordingly ;  and  as  to  the  sum  of  l,500L  sterling'  Appomtment  qf 
further  part  of  the  said  sum  of  5,000/.,  upon  teust  for  the  said  ^c'^'^'* 
(  C  JB,)y  her  executors,  administrators  and  assigns,  and  to  pay  over  ^"^^^^^^^ 
and  transfer  the  same  to  her  and  them  accordingly;  and  as  to  the  iaaMarriags 
sum  of  3^000/1,  the  remainder  of  the  said  sum  of  5^000/.,  upon  unequal propoi^ 
TBXX8T  for  the  said  (Z>.  B.\  her  executors,  administrators  and        ^^ 
assigns,  and  to  pay  over  and  transfer  the  same  to  her  and  them 
accordingly. 

ft 

Ik  witness,  &c. 


The  2Dd  Bection,  however,  provides  that  nothiDf(  in  the  act  shall  affect  any 
provision  in  any  deed  or  other  instrument  creating  such  power,  which  shaU 
declare  the  amount  of  the  share.  And  the  3rd  section  provides  that  the  act 
shall  not  ^ve  any  other  force  to  any  appointment  than  such  appointment  would 
have  bad  if  a  substantial  share  of  the  property  affected  by  the  power  had  been 
thereby  appointed,  or  left  unappointed,  to  devolve  upon  any  such  object  of 
such  power. 
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No.    VIII. 


APPOINTMENT  OF  A  PORTION  UNDER  A  POWER  CONTAINED 
IN  A  WILL  IN  FAVOUR  OF  A  DAUGHTER  WHO  IS  ABOUT  TO 
BE  MARRIED. 


1.  Exordium^ 

2.  Recital  of  will  bequeathing  troBt 

moneys,  and  creating  power. 


3.  Of  intended  manriage. 

4.  Appointment. 

5.  Hotchpot  daose. 


Exordium. 


Bedtalofwill 
beqneathlDg 
tnist  moDeys 
and  creating 
power. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME>  I  {disclaiminff  trustee),  of,  &c^  send  greeting. 

2.  Whereas  {J.  S.),  Esquire,  by  his  last  will^  dated  the 

day  of  ,  bequeathed  the  sum  of  10,000/.  sterling  unto  certain 

trustees  therein  named,  upon  trust  to  invest '  the  same,  with 
usual  powers  for  varying  securities,  and  to  pay  the  interest,  divi- 
dends, and  annual  produce  unto  me  the  above-named  (appointor) 
for  my  sole  and  separate  use  during  the  term  of  my  natural  Ufe, 
and  after  my  decease,  as  to  the  said  principal  sum  of  10,0002L,  or 
the  stocks,  funds,  and  securities  whereupon  the  same  should  be 
invested,  upon  trust  for  all  and  every  my  child  or  children,  and 
in  such  parts,  shares,  and  proportions  as  I  the  above  named  (ap^ 
pointor\  and  notwithstanding  my  coverture,  should  by  any  deed 
or  deeds,  with  or  without  power  of  revocation  or  new  appointment, 
to  be  sealed  and  delivered  by  me,  in  the  presence  of  and  attested 
by  two  or  more  credible  witnesses,  or  by  my  last  will  and  testa- 
ment, or  any  codicil  or  codicils  thereto,  direct,  limit,  or  appoint  ^ 
AND  in  default  of  such  direction,  limitation  or  appointment,  and 
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80  far  as  any  such  direction,  limitation  or  appointment,  if  incom-     No.  vni. 
plete^  should  not  extend,  upon  cebtain  trusts  for  the  benefit  Appokument  of 
of  my  said  children  as  therein  declared.  am^ti^  a 

WiUmfaifom' 

3.  And  whereas  a  marriage  being  intended  to  be  shortly  had  ihoU  about  to 
and  solenmized  between  my  said  daughter  {A.  B.)  and  (intended    **  -^^rwd. 
husband)^  I  am  desirous  of  appointing  the  sum  of  2,000/.,  part  of  the  ^  mteDded 
said  sum  of  10,00021,  in  favour  of  my  said  daughter  {A.  B.)  in 
manner  hereinafter  appearing. 

4.   Now    THEREFORE    KKOW    TE    that    I,    the     abOYO     named  Appdntment. 

(appointor),  in  exercise  and  execution  of  the  powers  limited  me, 
by  the  said  hereinbefore  recited  will,  and  of  every  other  power 
enabling  me  thereunto,  do,  by  this  present  deed,  sealed  and  de* 
livered  by  me,  the  above-named  (appointor),  in  the  presence  of  and 
attested  by  the  two  credible  witnesses  whose  natnes  are  intended 
to  be  hereupon  indorsed,  absolutely  and  irrevocably  direct,  limit, 
and  appoint  that  the  sum  of  2,000/.  sterling,  part  of  the  said  sum 
of  10,000/.,  or  the  stocks,  funds,  and  securities  whereupon  the 
same  shall  be  invested,  shall  from  and  immediately  after  my 
decease,  remain  and  be  upon  trust  for  my  said  daughter  (^.  £.), 
her  executors,  administrators  and  assigns,  and  to  be  paid  over  and 
transferred  to  her  and  them  accordingly. 

5.  Provided  always,  that  nothing  hereinbefore  contained  Hotchpot 
shall  prevent  me,  the  above-named  (appointor),  firom  making  any  ^  ^^^ 
further  appointment  in  &vour  of  my  daughter  the  said  (A.  B,); 
but,  nevertheless,  that  she  shall  not  be  entitled  under  this  present 
appointment  to  any  greater  sum  than  she  would  have  been 
entitled  to  under  the  said  hereinbefore  recited  will,  if  no  appoint- 
ment for  the  benefit  of  any  of  my  said  children,  under  or  by  virtue 
of  the  said  hereinbefore  recited  power  therein  contained,  had  ever 
been  made,  anything  hereinbefore  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

In  WITNESS,  &c. 
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Part  X. 


RENUNCIATION  OF  TRUSTS;  APPOINTMENT  OF 

NEW  TRUSTEES,  &C. 


No.   I. — ^DeeD     op     pISCLAIMXX,     AMD     RKKUNCIATIOir     BY     A     TBUflTEKB     AM> 
EXXCUTOB. 


No.   U. — DlSCTiATMBR      BT      OKB      OF      TWO      TBUfflXXS     UliBBB     A     MaBKIAGK 

Sbttlbmxht. 


No.  ni. — AppoumcEnT  op  a  mew  Tbusteb  im  thb  placb  op  Ohb  who 

BETIBB8   PBOM   THE   TbUSTS,  Ain>  CoNYETAirc6   OP   THE  RbAL  PbOPBBTT 

to  the  kew  Tbustee  conjoibstlt  with  the  bxmainikg  Tbustee^  aud 
Assignment  op  Pebsonal  TBUffr  Estate  upon  tbubt  to  bx-aesign 
to  the  bebcaiming  and  the  new  Tbustee. 


No..  IV. — Assignmbnt  op  the  Pebsonal  Tbust  Estate  mbntionbd  in  ujt 
Pbecxdbnt  to  the  Tbustbes  thebein  named. 


No.  v.— Mbmobandum  and  Acknowledgment  by  the  new  and  the  con- 
tinuing Tbustee  that  the  Stock,  has  been  duly  tbanspekbed  into 

THEIB  NAMES,   TO  BE   INDOBSED   ON   THE  DeED   OF  SETTLEMENT. 

No.  VI. — Shobt  Fobm  changing  the  Tbustbes  to  be  indobsbd  on  the 
oKiGiNAL  Deed  of  Settlement,  and  Assignment  op  the  Tbust 
Estate. 
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No*  I. 


DEED  OF  DISCLAIMER  AND  RENUNCIATION  BY  A  TRUSTEE 

AND  EXECUTOR. 


1.  EzoTdioiD. 

2.  Recital  of  will>  appointang  trasteea 

and  exeoutora. 

3.  Of  death  of  testator  and  probate 


of  his  will. 

4.  That  renouncing  trustee  has  refused 

to  act  in  the  trusts  of  the  will. 

5.  Disclaimer. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exardium. 
COME^  I  {A.  B.)  of;  &C.9  send  greeting. 

2.  Wh£B£la.8  (testatar\  late  of,  &c,  deceased,  by  his  last  will,  R«at^. of  will 

appointing 

dated  the  day  of  ,  devised  all  his  real  and  personal  estate,  trosteeB  and 
including  all  such  estates  as  were  vested  in  him  in  trust,  or^ 
by  way  of  mortgage  unto  his  wife  (widow)^  his  brother  (A.  JS.),  his 
brother-in-law  (J.  S.),  and  his  three  sons  (C  jS.),  (D.  B.)  and 
(E.  B.\  their  heirs,  executors,  administrators  and  assigns,  to  the 
uses,  upon  the  trusts,  and  for  the  ends,  intents,  and  purposes 
therein  limited,  expressed  and  declared ;  and  the  testator  appointed 
the  sidd  {widow)  and  the  said  {A.  B.\  (J.  S.\  (C  B.)  and  (H.  B.\ 
joint  executors  of  his  said  will. 

3.  And  whebeas  the  said  {testator)  died  on  or  about  the  Of  daath  of 
day  of           ,  without  having  altered  or  revoked  his  said  will,  J^S^^b  o?hii 
which,  on  the              day  of             following,  was  duly  'proved  ^"^ 

in  the  Prerogative  Court  of  Canterbury  by  the  said  {widow\ 
and  the  said  (J.  S.\  (C.  B.\  (D.  B.)  and  {E.  B.\  four  of 
the  executors  therein  named,  power  being  reserved  for  making  the 
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No.L 

Dwiof 

DiacUanyer  and 

Renunciation  bif 

a  Trustee  and 

Exeador 
under  a  WUL 

ThatreDooiiciiig 
tnuteeluui 
refased  to  act 
in  the  trosts 
of  the  wilL 


DifldAimer. 


like  grant  to  the  said  {A.  B.\  the  other  executor  named  in  the 
said  wilL 

4.  And  whereas  the  said  (A.  B.)  hath  refused  and  declined 
to  act  in  proving  the  said  wiU^  and  hath  not  in  an7?nse  acted  in  or 
interfered  as  a  trustee  or  executor  under  the  same^  nor  accepted  the 
devises  and  bequests  made  to  him  as  aforesaid ;  but^  on  the  con- 
trary, is  desirous  of  disclaiming  the  same,  and  the  said  will  hath 
in  consequence  thereof  been  proved  in  the  Prerogative  Court  of 
Canterbury  by  the  said  (vndow\  {J.  S.),  (C  A),  (/?.  B,)  and 
(£.  B.)  OjAy.(a) 

5.  Now  THEREFORE  KNOW  TE  that  I  the  Said  (A.  B.)  DO,  by 
these  presents,  absolutely  and  irrevocably  diflclaim  and  atterly 
renounce  all  estates  vested  in  the  said  (testator),  deceased,  upon 
trust  or  by  way  of  mortgage,  or  by  his  said  will  devised  and 
bequeathed  unto  the  said  {widow),  {A.  B.\  (J.  S.),  (C  B.\  (Z>.  B.) 
and  {E.  B.\  and  all  the  real  and  personal  estates,  trusts,  powers 
and  authorities  whatsoever,  given,  devised  or  bequeathed  by  the 
said  will  of  the  said  (testator),  deceased,  to  me  the  said  (A.  B,),  as 
such  rustee  as  aforesaid,  jointly  with  the  said  (widow),  {J.  &), 
(C.  B.),  (D.  B.)  and  (JS.B.),  or  otherwise  howsoever,  and  all 
trusteeship  in  respect  thereof,  and  all  rights,  powers  and  privil^es 
relating  thereunto,  or  in  anywise  belonging  or  appertaining. 

In  witness,  &c 


(a)  When  personal  properhr  is  bequeathed  to  executors  as  trustees,  the  probate 
of  the  will  is  aa  aooeptenoe  of  the  trusts :  (MuehUm  r.  Putter,  Jac.  19S.) 
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No.  11. 


DISCLAIMER  BY  ONE  OF  TWO  TRUSTEES  UNDER  A  MARRIAGE 

SETfLEMENT, 


1.  Recital  of  marriage  settiement. 

2.  That  diadaiming  trustee  has  never 


executed  deed,  and  is  desirous  of 
disclaiming  the  trusts. 


3.  Disclaimer. 


[Insert  exordium  from  declaiming  trustee  as  in  last  precedent."] 

1.  Whereas  by  indenture  of  release,  dated  the        day  of         i^eaux  of 

marrUge 

(and  expressed  to  be  made  in  pursuance  of  the  act  for  rendering  a  Bettiement. 
release  as  effectual  for  the  conveyance  of  freehold  estates  as  a  lease 
and  release  by  the  same  parties),  between  (husband)  of  the  first 
part,  {wife)  of  the  second  part,  (wife's  father)  of  the  third  part,  and 
(continuing  trustee)  and  the  said  (disclaiming  trustee)  of  the  fourth 
part,  (being  a  settlement  made  previously  to  and  in  contemplation 
of  a  marriage  then  contemplated  between  the  said  (husband)  and 
(wife),  and  which  was  ahortly  afterward  duly  solemnized),  certain 
real  and  personal  estates  were  conveyed,  assigned  and  assured  unto 
the  said  (contihmng  trustee)  and  (disclaiming  trustee)  upon  certain 
trusts  in  the  now  recited  indenture  expressed  and  declared. 


2.  And  whereas  the  said  (disclaiming  trustee)  neyer  executed  Tiiat 
the  siud  hereinbefore  recited  indenture  of  release,  nor  hath  he  ever  trustee  hu 
acted  in  the  trusts  therein  declared  in  conjunction  with  the  siud  a^^^ 
(continuing  trustee)^  or  in  any  other  manner  howsoever,  but,  on  the  ^^g]?^.^^ 
contrary,  hath  wholly  declined  to  act  therein,  and  is  desirous  to  the  tnuts. 
disclaim  the  same. 
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No.  II.  3.  ^ow  THEREFOBE  KNOW  YE,  that  I^  the  said  {duclmrmng 

DUdauMT    trustee),  DO^  by  these  presents,  absolutely  and  irrevocably  discLum 
Trtuu^undn'  ^^^  Utterly  renounce  all  the  real  and  personal  estates,  trusts, 
^^^1^**^    powers  and  authorities  whatsoever  by  the  said  hereinbefore  recited 
-; —        indenture  of  release,  conveyed;  assigned,  assured,  limited,  given  or 
vested  in  me  the  said  (disclaiminff  trustee),  in  conjunction  with  the 
said  (cantinuinff  trustee),  as  aforesaid,  or  otherwise  howsoever,  and 
all  trusteeship  in  respect  thereof,  and  all  rights,  powers  and 
privileges  thereunto  relating,  or  in  anywise  belonging  or  apper- 
taining. 

In  witness,  &c. 
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No.   III. 


APPOINTMENT  OP  A  NEW  TRUSTEE  IN  THE  PLACE  OF  ONE 
WHO  RETIRES  FROM  THE  TRUSTS ;  AND  CONVEYANCE  OF 
THE  REAL  PROPERTY  TO  THE  NEW  TRUSTEE  CONJOINTLY 
WITH  THE  REMAINING  TRUSTEE;  AND  ASSIGNMENT  OP 
PERSONAL  TRUST  ESTATE  UPON  TRUST  TO  RE-ASSIGN  TO 
THE  REMAINING,  AND  THE  NEW  TRUSTEE. 


!'•  Parties. 

2.  Recital  of  setUement  and  of  ap- 

pointment of  trustees ;  and  of 
power  to  change  trustees. 

3.  That  one  of  the  trustees  is  desi* 

rous  of  being  discharged  ^m 
the  trusts. 

4.  Testatum,  b^  which  husband  and 

wife  appomt  C.  as  trustee. 

5.  Acceptance  of  the  trust  by  C. 

5.  Farther  testatum,  by  which  A.  and 
B.  convey  to  C. 


7.  Habendum  to  C.  and  his  heirs  to 

the  use  of  B.  and  C.  in  lee. 

8.  A.  and  B.  assign  to  assignee  of 

personal  estate. 

d.  Habendum  to  assignee  of  personal 
estate. 

10.  Declaration  that  assignee  of  per- 

sonal estate  shall  stand  possessed 
thereof. 

11.  Upon  trust  to  re-assign  th<)  same 

to  B.  and  C.  upon  the  trusts  of 
the  original  settlement. 


1.  THIS  INDENTUEE,  made  the        day  of        A.D.  18    ,  Parties. 
BETWEEN  (htuband)y  of,  &c.,  and  {christian  name)  his  wife,  of,  &&, 
of  the  first  part,  (A.  and  B.  trustees  of  settlement)^  of,  &c.,  of  the 
second  part,  {assignee  of  personal  property),  (a)  of,  &c.,  of  the  third 
part,  and  the  siud  {B.y  and  C  new  trustee),  of  the  fourth  part 


(a)  As  personal  property  is  not  within  the  Statute  of  Uses,  it  will  be  neoessair  Pnctical 
to  have  an  assignment  and  re-assignment  of  this  portion  of  the  property,  which  ramaikBt 
renders  an  assignee  of  the  personalty  a  necessary  party  to  this  assuranoek    The 
farm  of  re-assignment  will  be  contamed  in  the  next  precedent* 

YOU   III.  h 
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No.  iiL  2.  Whereas  by  indentures  of  lease  and  release,  dated  respec- 

Apptmommt  of  tivelj  on  or  about  the  Ist  and  2nd  days  of  May  in  the  year  1837, 
m  place  of  one  ^^^  indenture  of  release  being  made  between  the  said  (husband)^ 
who  retires,  and  ^f  ^jj^  £jg^  ^pBXty  the  Said  (wife)  therein  described  as  {nutiden  name) 
lUai  Property  spinster,  of  the  second  part,  and  the  said  (A.  and  BX  of  the  third 

to  New  Trustee    ^  ^  .  . 

conjointly  with  part  (being  the  settlement  previously  to  a  marriage  then  intended 
Tr^!^!%>,   between  the  said  {htisband)  and  (wife)^  and  which  was  shortly 
Bedt^TT        afterwards  duly  solemnized),  certain  freehold  hereditaments  and 
settlement  and  premises  wcrc  conveycd  and  assured  unto  the  sud  (A  and  B.) 
of  trustees.       ^Rd  their  heirs  and  assigns^  and  a  certain  bond  in  the  penal 
sum  of  2,000/.  for  securing  the  sum  of  1,000/.,  was  transferred 
to  the  eaid  {A.  and  B.\  their  executors,  adnunigtrators  and 
assigns,  with  usual  powers  of  attorney  for  receiving  and  enforc- 
ing payment  of  the  same;    and  it  was  by  the  now  reciting 
indenture  declared,  that  the  said  {A.  and  B.\  and  the  survivor  of 
them,  his  heirs,  executors,  administrators  and   assigns,   should 
stand  and  be  possessed  of  the  said  freehold  hereditaments,  and 
also  of  the  said  bond  debt  of  1,000/.,  as  also  of  a  certiun  sum 
of  3,500/i  Three  per  cent.  Consolidated  Annuities,  then  standing 
in    the  names  of   the  said   (A.  and  B,\  upon  certain  trusts 
thereinafter    mentioned,  for  the  benefit  of  the  said  (ku^and) 
and  {maiden  name  of  toife\  and  the  issue  of  the  siud  intended 
Of  power  to      marriage;  axd  the  now  reciting  indenture  of  settlement  contains 
ange  trustees.  ^  pjiQyigQ  that  in  caso  of  the  death,  continued  residence  abroad, 
neglect,  refusal  or  incapacity  of  either  of  them  the  said  {A,  or  B.), 
or  of  any  trustee  or  trustees  to  be  appointed  in  their  or  his  place 
or  stead,  it  should  be  lawful  for  the  siud  (husband)  and  (maiden 
name  of  wife),  during  their  joint  lives,  and  after  the  decease  of 
either  of  them,  for  the  survivor,  and  after  the  decease  of  such  sur- 
vivor,  for  the  acting  trustees  or  trustee  for  the  time  being  of  the 
now  reciting  indenture,  or  the  heirs,  executors  or  administrators  of 
the  last  acting  trustee,  of  their  or  his  own  proper  authority,  to 
appoint  a  new  trustee  or  trustees  in  the  place  or  stead  of  such 
trustee  or  trustees  so  dyings  continuing  to  reside  abroad,  neglect- 
ing or  refusing  to  act,  or  becoming  incapable  to  act  as  aforesaid,  and 
that  thereupon  the  said  trust  estate  and  premises  should  be  forth- 
with conveyed,  transferred  and  assigned  in  such  manner  as  that 
the  same  might  vest  in  such  new  trustee  or  trustees,  either  jointly 
with  the  surviving  or  continuing  trustee,  or  solely,  as  the  case 
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might  require^  and  in  his,  her  or  their  heirs,  executors,  adminis*      ^o.  IIL 
trators  or  asdgns^  upon  the  trusts  and  for  the  ends,  intents  and  App&intmentof 
purposes  therein  declared ;  and  that  every  such  new  trustee  or  ^"^.^^ 
trustees,  either  before  or  after  such  conyeyance  or  transfer  and*^*"***^^ 

•'^  Conoeyanoe  of 

assignment,  should  and  might  have  and  exercise  the  same  powers  JUai  Property 
as  if  he  and  they  had  been  originally  appointed  a  trustee  or  trus-  (xmfoM%  mth 
tees  by  the  now  reciting  indenture ;  and  that  no  trustee  or  trus-    Tmi^^%, 

tees  to  be  appointed  as  aforesaid  should  be  responsible  for  the  acts,        

deeds,  or  defaults  of  any  co-trustee  or  co-trustees,  nor  for  involto- 
taiy  losses^  nor  for  moneys  received  under  receipts  in  which  they 
should  only  join  for  conformity.  And  that  it  should  be  lawful  for 
the  then  present  or  any  future  trustee  or  trustees  to  reimburse 
themselves  and  each  other  out  of  any  moneys  that  might  come  to 
their  respective  hands,  by  virtue  of  the  now  reciting  indenture, 
all  costs,  charges  and  expenses  to  be  incurred  by  them  in  the 
execution  of  the  aforesaid  trusts^  or  in  relation  thereto. 

3.  Akd  whereas  the  said  (J.)  [is  desirous  to  be  discharged  "^^^  <^^  <^ . 

,  ^       thetrasteesis 

from  the  trusts  of  the  said  recited  settlement,  and  hath  refused  to  dednnuofbeiDg 
act  any  farther  therein,(A)]  and  the  said  (C)  having  at  the  request  ti»  traHu  '^^ 
of  the  said  {husband)  and  {toife),  agreed  to  accept  the  said  trusts, 
the  said  {husband)  and  {christian  name)  his  wife^  in  pursuance  of 
the  powers  conferred  upon  them  by  the  said  recited  indenture  of 


{b)  If  the  vaoaaoj  in  the  tnisteeship  is  oooasioiisd  by  the  deaths  snbstitate— 

"  Died  on  the  day  of  last." 

If  by  oontinued  residence  abroad  insert — 

^*  Bdng  about  to  leave  the  kingdom  and  reside  abroad.'' 

Or, 

»  Having  left  this  kingdom  and  intending  to  continue  his  resi- 
dence abroad." 

If  from  bodily  or  mental  incapacity,  state — 

**  From  severe  bodily  {or  mental)  infirmity  is  incapacitated  from 
actincT  in  the  aforesaid  trusts." 

D 

t  2 
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No.  m.  settlementj  have  determined  to  appoint  the  said  (C)  to  be  a  trus* 
Appotntmeni  of  tee  thereof,  jointly  with  the  said  [BJ) ;  and  it  has  been  also  agreed 
in^ce!^^  that  all  and  singular  the  said  freehold  hereditaments,  trust  estate 
nfko  reUres,and  ^ncl  effects  now  Tested  in  the  said  {A.\  shall  be  forthwith  conveyed, 
Real  Prr^er^  assigned  and  transferred,  so  and  in  such  manner  as  that  the  same 
eot^oiniiy  ioith  "lay  become  effectually  vested  in  the  said  {B.  and  C.\  in  manner 
^%^    heremafter  appearing. 

TMUtam,  by  4.  Now  THIS  INDENTURE  WITNESSETH,  that  in  Consideration 
andwifeappointof  the  premises  they  the  said  (husband)  and  {chrutian  ruxme)  his 
c.  as  trustee.  yt\fQ^  by  yirtue  and  in  exercise  of  the  power  given  or  reserved  to 
them  by  the  said  hereinbefore  recited  indenture  of  settlement 
and  of  all  powers  enabling  them  in  that  behalf,  do,  by  these 
presents,  nominate  and  appoint  the  sud  (C)  to  be  a  trustee  in  the 
place  of  the  said  {A.\  for  all  the  trusts  and  purposes,  and  with  all 
the  powers  and  authorities,  contained  in  the  said  hereinbefore 
recited  indenture  of  settlement,  so  far  as  the  same  trusts  are 
now  subsisting  and  capable  of  taking  effect 

Acceptance  of       5,  ^^d  the  Said  ( C)  hereby  declares  that  he  has  accepted  the 

the  trnst  bj  C.  . 

trusts  of  the  said  hereinbefore  recited  indenture  of  settlement^  and 
agrees  to  act  as  a  trustee  therein  conjointly  with  the  said  {B.) 

Farther  6.   AnD  THIS  INDENTURE  ALSO  WITNESSETH,  that  in  pursuance 

which  A.  aod    of  the  nomination  hereinbefore  contained,  and  in  consideration  of 
B.  conveyed  to  ^j^^  ^^^  ^f  ^^  p^jj  ^^  ^^^  ^^j ^  (  CI)  to  the  Said  {A.  and  B.\  on  the 

execution  hereof,  the  receipt  of  which  is  hereby  acknowledged,  they 
the  said  {A.  and  B.)  do  by  these  presents  grant,  release  and  convey 
unto  the  said  (C),  and  his  heirs,  all,  &c.,  [Here  describe  the 
freehold  hereditaments],  and  all  and  singular  other  the  hereditaments 
and  real  estate  whatsoever  now  vested  in  them  the  Bsii  (A.  and  S,) 
by  virtue  of  the  said  hereinbefore  recited  indenture  of  settlement; 
AND  all  rights,  members  and  appurtenances  to  the  said  heredita- 
ments and  premises  belonging  or  appertaining,  or  usually  held. 
All-estate  occupied  or  enjoyed  therewith;  and  all  the  estate,  right,  title 
and  interest,  both  legal  and  equitable,  of  them  the  said  {A.  and  B.) 
therein. 

Habendum  to        7.  To  HAVE  AND  TO  HOLD  the  Said  ,  and  all  and  singular 

C.  and  bis  heirs 
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Other  the  hereditaments  and  premises  hereinbefore  described^  and      No.  ni. 
hereby  granted  and  released,  with  their  appurtenances,  unto  the  Appointment  of 
said  (C),  and  his  heirs,  TO  the  use  of  the  said  {B.  and  C),  their  ^^om^L 
heirs  and  assis^ns  for  ever,  upon  the  tbusts  and  for  the  ends,  w*o*^»^,a»f 
intents  and  purposes,  and  with;  under  and  subject  to  the  powers,  Rtai  Property 
provisoes,  declarations    and    agreements  contained  m  the  said  coi^owuiywA 
hereinbefore  recited  indenture  of  settlement;  or  such  of  them  as    ^JJJJ^TX. 
shall  be  now  subsistinfi^  and  capable  of  taking  effect.  

^  ^  ^  to  the  use  of  B. 

and  G.  in  fte. 

8.  And  this  Indenture  fubtheb  witnesseth,    that  in  Farther 

testfttonif  A* 

further  pursuance  of  the  nomination  hereinbefore  contained,  and  and  B.  aasign 
in  consideration  of  the  sum  of  5s.  paid  by  the  said  {assignee  of  per-  ^J^^^^J^i^ 
sonal  estate)  to  the  said  {A.  and  B.)  on  the  execution  hereof,  the 
receipt  of  which  is  hereby  acknowledged,  thet  the  said  (A,  and 
jB.)  DO,  by  these  presents,  assign  and  transfer  unto  the  said 
{assiffnee  of  personal  estate),  ALL  and  singular  the  said  bond,  bond 
debt,  moneys,  securities  for  money,  rights,  credits,  goods  and 
chattels,  and  all  and  singular  other  the  personal  estate  and  effects 
now  vested  in  or  belonging  to  or  possessed  by  the  said  {A.  and  B.) 
or  either  of  them,  as  trustees  or  trustee  of  the  said  hereinbefore 
recited  indenture  of  settlement,  or  now  subject  to  the  trusts 
thereof;  akd  all  the  estate,  right,  title  and  interest,  both  legal  and 
equitable,  of  them  the  said  (A,  and  B.)  therein,  with  full  power  for 
the  said  (assiffnee  of  personal  estate)^  his  executors  or  administrators 
to  demand  and  enforce  payment,  and  to  receive  all  sums  of  money 
that  may  become  due  or  recoverable  upon  the  said  bond,  credits 
and  effects,  and  to  give  effectual  releases  for  the  same,  and  one  or 
more  attorney  or  attorneys  for  any  of  the  purposes  aforesaid  to 
appoint,  and  such  appointment  at  pleasure  to  revoke. 

9.   To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  bond,  boud  Habendum  to 

debt,  moneys,  and  securities  for  moneys,  rights,  credits,  goods  and  pemmal  estate, 
chattels,  and  all  and  singular  other  the  personal  estate  and  pre- 
mises hereby  assigned,  unto  the  said  (assiffnee  of  term),  his  execu- 
tors, administrators  and  assigns,  for  his  proper  moneys,  goods, 
chattels  and  effects. 

10.  And  it  is  hereby  declared  and  agreed  by  and  between  the  Declaration 
said  parties  to  these  presents,  that  the  said  {assiffnee  of  personal  ^^^Jl^^^^^ 
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^0.  IIL  estate),  his  execntora  or  admimstratorsy  shall  stand  and  be 
Appomimentof  posseBsed  of  all  and  aingalar  the  trust  estates  and  premises  so 
m  Dface'iwl^  respectively  assigned  to  him  as  aforesaid. 

Real  Property      1 1  •  Ufon  TRUST  that  he  the  Said  {oMsignee  of  personal  estate),  his 

^^^i^^^^l'l^  executors  or  administrators  shall  and  will  forthwith  by  deed  poll  now 

^f^Tf*^  already  prepared,  and  intended  to  bear  date  the  day  next  after  the 

day  of  the  date  of  these  presents,  effectually  assign  and  transfer  the 

same  trust  estates  and  premises,  and  all  his  estate  and  interest 

therein  by  virtue  of  the  asmgnment  and  transfer  hereinbefore  con- 

n-anign  the     taiued,  iinto  the  said  {B.  and  C.\  their  executors,  administrators 

oTpon  ^^^  ^^^  assigns,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes, 

^^^  ^^     '^^  with,  under  and  subject  to  the  powers,  provisoes,  dedarations 

BetUement.       and  agreements  expressed  and  declared  of  and  concerning  the  same 

premises  respectively  in  and  by  the  said  hereinbefore  recited  in* 

denture  of  settlement,  or  such  of  them  as  are  now  subsisting  and 

capable  of  taking  effect 

In  witness,  &c. 


shall  Btand 

poflaeased 

thereof. 
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No.    IV. 


ASSIGNMENT  OF  THE  PERSONAL  TRUST  ESTATE  MENTIONED 
IN  THE  LAST  PRECEDENT  TO  THE  TRUSTEES  THEREIN 
NAMED. 


1.  Exordium. 

2.  Recital  of  the  deed  appointing  the 


3.  Testatam. 

4.  Habendam. 


1.  TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  Eioniinni. 
COME)  I   {assignee  of  personal  estate  in  last  precedent),  send 
greeting. 

2.  Whereas  by  indenture  bearing  date  the  day  next  before  Bedui  of  the 
the  day  of  the  date  of  these  presents,  and  made  between  {husband)  ^timtm,^ 
and  {Christian  name),  his  wife,  of  the  first  part,  (A.  and  B.  trustees 

of  the  settlement),  of,  &a,  of  the  second  part,  the  above-named 
{assignee  of  personal  estate)  of  the  third  part,  and  the  said  (&)  and 
{C.a  new  trustee) of,  &c»,  of  the  fourth  part ;  afteb  begitino  that 
by  indentures  of  lease  and  release,  dated  respectively  on  or  about 
the  1st  and  2nd  days  of  May,  1837,  the  indenture  of  release  being 
made  between  the  said  {husband)  of  the  first  part,  the  said  {wife), 
therein  described  as  {maiden  name),  spinster,  of  the  second  part, 
and  the  said  (A  and  B, )  of  the  third  part,  (being  the  settlement  made 
previously  to  and  in  contemplation  of  a  marriage  then  intended 
between  the  said  {huAand)  and  {wife),  and  which  was  shortly 
afterwards  duly  had  and  solemnized),  certain  freehold  hereditaments 
had  been  conveyed,  and  a  certain  bcHid  in  the  penal  sum  of  2,000^, 
for  securing  the  sum  of  1,000/.,  assigned  to  the  said  {A.  and  B.), 
and  that  it  was  thereby  also  declared  that  the  said  {A.  and  B.) 


1 
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^!lir*      should  be  possessed  of  the  said  freehold  hereditaments,  and  also  of 

Attigmneni  qf  the  Said  bond  debt  of  1»000Z..  as  also  of  a  certun  sum  of  3,5001 

Trust  Ettau    Three  per  cent.  Consolidated  Annuities,  then  standing   in  the 

^^^^^^J^^  names  of  the  said  (A.  and  B.\  upon  certain  trusts  thereinafter 

^  Truttees    mentioned ;    and  that  the  said    settlement  contained  a  power 

enabling  the  said  (husband)  and  {vtfe)y  during  their  joint  lives,  to 

appoint  any  new  trustee  or  trustees  in  the  stead  of  any  trustee 
dying,  continuing  to  reside  abroad,  or  neglecting  or  refusing  to 
acty  or  become  incapable  to  act  in  the  trusts  of  the  said  settle- 
ment, and  that  thereupon  the  trust  estates  and  premises  should 
be  conveyed  and  transferred  to  such  new  trustee  or  trustees,  either 
jointly  with  the  surviving  or  continuing  trustee  or  trustees,  or 
solely,  as  the  cose  might  require,  upon  the  trusts  therein  declared ; 
which  said  new  trustee  or  trustees  was  or  were  to  have  the  same 
powers  as  if  originally  appointed   by  the   said  herein   recited 
indenture  of  settlement.    And  also  reciting  that  the  said  (A.) 
being  desirous  to  be  discharged  from  the  said  trusts,  and  having 
refused  to  act  any  further  therein,  the  said  (husband)  and  (Christian 
name)y  his  wife,  had  determined  to  appoint  the  said  (C)  to  be  a 
trustee  jointly  with  the  said  (B.) ;  It  is  witnessed  that  in  con- 
sideration of  the  premises,  the  sud  (Ai^ftancf)  and  (CAriffian  name\ 
his  wife,  in  exercise  of  the  power  reserved  to  them  by  the  said 
hereinbefore  recited  indenture  of  settlement,  did  by  the  now  re- 
citing indenture  appoint  the  said  (  C)  to  be  a  trustee  in  the  stead  of 
the  said  (A.)j  for  all  the  trusts  of  the  siud  therein  recited  indenture 
of  settlement     And  the  said  (  C.)  thereby  declared  that  he  would 
accept  the  trust  of  the  said  recited  indenture  of  settlement. 
And  it  is  (by  the  now  reciting  indenture)  also  witnessed, 
that  in  pursuance  of  the  nomination  thereinbefore  contained,  and 
for  the  nominal  pecuniary  consideration  therein  expressed  to  be 
paid  by  the  said  (  C)  to  the  said  (A.  and  B.\  the  said  (A.  and  B,)  did 
thereby  grant,  release  and  convey  unto  the  said  (C.)  and  his 
heirs,  the    said   freehold    hereditaments    in    the    now  reciting 
indenture  described ;  to  hold  the  same,  with  the  appurtenances, 
unto  the  said  (  C.)  and  his  heirs ;  TO  the  use  of  the  said  (B.  and  CL\ 
their  heirs  and  assigns  for  ever,  upon  the  trusts  of  the  said  therein 
recited  settlement.    And  it  is  (by  the  now  reciting  indenture) 
further  witnessed,  that  in  further  pursuance  of  the  nomina- 
tion thereinbefore  contained,  and  for  the  nominal  pecuniary  cona- 
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deration  therein  expressed  to  be  paid  by  the  above-named  (assignee     ^o*  IV. 
of  personal  estate)^  the  said  (A.  and  B.)  did  thereby  assign  unto  the  AstignmeiUqf 
above-named  {assignee  of  personal  estate)^  all  and  sbgular  the  said   3^*^^ 
bond,  bond  debt,  moneys,  securities   for   money^  rights,  credits,  ST^w!^^^ 
goods  and  chattels,  and  all  and  singular  the  personal  estate  and    ^  Trmteu 
effects  then  vested  in  or  belonging  to  the  said  {A.  and  B.),  or    ^'^^L^ 
either  of  them.     To  hold  unto  the  above-named  {assignee  of  per^ 
sonal  estate\  his  executors,  administrators  and  assigns,,  upon  trust 
that  he  or  they  should  and  would  forthwith,  by  these  presents,  and 
which  are  therein  referred  to,  effectually  assign  and  transfer  the 
said  trust  estates  and  premises  unto  the  said  {B.  and  C*)y  upon  the 
trust  of  the  said  therein  recited  indenture  of  settlement. 

3,  Now  KNOW  YE,  that  I,  the  above-named  {assignee  of  personal  Testatum. 
estate)y'  DO,  by  these  presents,  assign  and  transfer  unto  the  said 

(B.  and  (7.),  all  and  singular  the  aforesaid  bond,  bond  debt,  moneys, 
securities  for  money,  rights,  credits,  goods  and  chattels^  and  all 
and  singular  other  the  personal  estate  and  effects  now  vested  in 
me  under  or  by  virtue  of  the  said  hereinbefore  indenture,  bearing 
date  the  day  next  before  the  day  of  the  date  hereof.  And  all 
the  estate,  rights  title  and  interest^  both  legal  and  equitable,  of  me 
the  said  {assignee  of  personal  estate)  therein,  with  full  power  for  the 
said  {B.  and  C.)  and  the  survivor  of  them,  his  executors  or  adminis- 
trators, to  demand  and  enforce  payment,  and  to  receive  all  sums  of 
money  that  may  become  due  or  recoverable  upon  or  by  virtue  of 
the  said  hereby  assigned  bond,  credits  and  effects,  and,  upon  pay- 
ment thereof,  to  give  effectual  releases  and  discharges  for  the 
same,  and  one  or  more  attorney  or  attorneys,  for  all,  any  or  either 
of  the  purposes  aforesaid  to  appoint,  and  such  appointment  at 
pleasure  to  revoke. 

4.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  bond,  boud  Habendum. 

debt,  moneys,  and  securities  for  money^  rights^  credits,  goods  and 
chattels,  and  aU  and  singular  other  the  personal  estate  and  premises 
hereby  assigned,  unto  the  said  {B»  and  C),  their  executors,  admi- 
nistrators and  assigns^  as  and  for  their  own  proper  moneys,  goods^ 
chattels  and  effects,  upon  the  trusts,  and  for  the  ends,  intents  and 
purposes,  and  with,  under  and  subject  to  the  powers^  provisoes,  ' 

declarations  and  agreements  expressed  and  declared  of  and  con- 
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No.  IV.      cerning  the  same  premises  respectiYelyf  in  and  by  tbe  said  heran- 
Aiiigmnmu  qf  before  redted  indenture  of  settlement^  or  such  of  them  as  are  now 
TV^E^  subsisting  and  capable  of  taking  effect 

m&Uionedin  thB 

ike  Tnuuet       In  WITNESS  whcreof  I,  the  aboTe-named  (assiffnee  of  pertanal 
^*^'^^'"*'^'  e$iate\  have  hereunto  set  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  18    • 
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No.    V. 


MEMORANDUM  AND  ACKNOWLEDGMENT  BY  THE  NEW  AND 
THE  CONTINUING  TRUSTEE  THAT  THE  STOCK  HAS  BEEN 
DULY  TRANSFERRED  INTO  THEIR  JOINT  NAMES,  TO  BE 
INDORSED  ON  THE  DEED  OF  S£TTLEMENT.(a) 


BE  IT  REMEMBERED,  that  on  the  day  of  the  Memorandmii. 

sum  of  3,500/  Three  per  centk  Consolidated  Annuities  (being  the 
stock  which  forms  a  portion  of  the  within-named  trust  moneys), 
was  transferred  to,  and  is  now  6ta^ding  in,  the  joint  names  of  us 
the  said  {trustees^  in  the  books  of  the  Govemor  and  Company  of 
tl\e  Bank  of  England.    As  witness  our  hands  this  day 

of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 


(a)  This  memorandum  will  not  require  any  stamp. 
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Na  VL 


SHORT  FORM  CHANGING  THE  TRUSTEES  OF  THE  LAST  SET- 
TLEMENT,  TO  BE  INDORSED  ON  THE  ORIGINAL  DEED  OF 
SETTLEMENT,  AND  ASSIGNMENT  OF  THE  TRUST  ESTATE. 


1.  Parties. 

2.  Recital  that  one  of  the  tnistees 

is  dead,  and  the  other  desirous 
of  beini;  discharged  from  the 
trusts. 

3.  Testatum,  by  which  wife  appoints 

new  trustees. 


4.  Further  testatum,  bj  which   sur- 

viving  trustee   assigns  to  new 
trustee. 

5.  Habendum* 

6.  Power  of  attorney. 

7.  Covenant  from  renouncing  trustee 

that  he  has  done  no  act  to  in- 
cumber. 


Parties. 


I.  THIS  INDENTURE,  made  the  day  of  A.D.  IS  , 
BETWEEN  {toife)  of,  &c.,  of  the  first  part,  {surviving  trustee)  of, 
&c.,  of  the  second  part,  and  {two  fiew  trustees)^  of  the  third  part* 


Becital  that  one      2.  Whereas  the  within-named  {deceased  trustee)  died  on  the 
is  dead,  aod  the  day  of  ,  and  the  within-named  {surviving  trustee)  is 

of^'b^inr"*^    desirous  of  being  discharged  from  the  trusts  of  the  within-written 
diacharged        indenture. 

from  the  traats. 


Teetatnm,  hj 
which  wife 
appointa  new 
trosteea. 


3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of, 
and  in  exercise  and  execution  of  the  power  within  contuned,  and 
of  every  other  power  in  her  vested,  or  in  anywise  enabling  her 
thereunto,  she  the  said  {unfe)  doth,  by  these  presents,  appoint 
{fiew  trustees)  to  be  trustees  in  the  stead  of  them  the  said  {deceased 
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trustee)  and  (summnff  trustee),  and  to  act  in  such  of  the  trusts      Ko.  VT. 
within  declared  as  are  now  subsisting.  Short  Form 

changing 

4.  And  this  Indentuee  furtheb  witnesseth,    that  in  pJJJJ^^^Jjf 
consideration  of  the  premises,  and  of  the  sum  of  5s.  paid  by  the  *«w»v<«c*^-; 
said  (new  trustees)  to  the  {surviving  trustee^  on  the  execution  hereof,  of  Trust  Ettaie. 
the  receipt  oF  which  is  hereby  acknowledged,  he  the  said  {surviving  Further 
trustee)^  (at  the  request  and  by  the  direction  of  the  said  {wife\  ^^^' 
testified  by  her  concurring  herein),  doth  by  these  presents  assign  sar^^iof: . 

1  •  1  \      1    •  •      trustee  assigos 

and  transfer  unto  the  said  {new  trustees),  their  executors,  admims-  to  new  trustees. 
trators  and  assigns,  all  that  the  aforesaid  annuity,  or  clear  yearly 
som  of  349Z.  so  as  aforesaid  granted  and  made  payable  unto  the  said 
{wife\  for  the  remainder  of  her  natural  life,  by  the  within  recited 
indenture ;  together  with  ^  proportionate  part  of  the  said  annuity, 
which  shaU  or  may  accrue  due  between  the  time  of  the  last  half- 
yearly  day  of  payment,  up  to  and  inclusive  of  the  day  of  the  death 
of  the  said  {wife) ;  and  all  the  estate,  right,  title  and  interest,  both 
legal  and  equitable,  of  him  the  said  {surviving  trustee)  therein. 

6.   To  HOLD,   BECEIVE  AND    TAKE   the   Said   annuity  or   clear  Habendum. 

annual  sum  of  349/.,  and  all  and  singular  other  the  said  bereby 
assigned  premises,  unto  the  sud  {new  trustees),  their  executors, 
administrators  and  assigns,  upon  the  trusts,  and  for  the  ends, 
intents  and  purposes,  and  with,  under,  and  subject  to  the  powers 
provisoes,  declarations  and  agreements  limited,  declared  and  con- 
tained in  the  within-^written  indenture  of  settlement. 

6.  And  the  said  {surviving  trustee)  doth  by  these  presents  p^,^  of 
irrevocably  constitute  and  appoint  the  said  {new  trustees),  and  the  *'*<^™«y- 
survivor  of  them,  his  executors  or  administrators,  the  true  and 
lawful  attx>mey  and  attorneys  irrevocable  of  him  the  said  {sur- 
vioing  trustee),  his  executors  or  administrators,  and  in  his  or  their 
name  or  names,  or  in  the  name  of  the  said  {wife)y  or  of  the  said 
{husband)  and  {wife),  to  sue  for,  recover  and  receive  the  said 
annuity,  and  give  effectual  releases  and  dischaiges  for  the  same;  and 

one  or  more  attorney  or  attorneys,  for  all  or  any  of  the  purposes 
aforesaid,  to  substitute  and  appoint,  and  such  substitution  at 
pleasure  to  revoke. 

7.  And  the  said  {surviving  trustee)  doth  hereby  for  himself,  his  ^^^""^^^  ^" 

'  '         renofunoiDg 
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No.  VL      heirs,  ezecators  and  administratorsy  coTenant  witii  the  said  (juip 

Short  Form    trustees),  their  executors,  administrators  and  assigns,  that  he  the 

Trwuu^loit  ^^^ (surviving  trustee)  hath  not  done  or  permitted  any  act  whereby 

^v«o«i»<,  ^  the  said  annuity  and  premises  hereby  assigned  can  be  incumbered 

ako  AMtignmau  or  prejudiciaUy  affected  in  any  manner  however. 

o/TnutEHaie. 

trustee  that  he         Jif  WITNESS,  &C 
hais  done  no  act 
to  inciunber. 
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Paet  XI. 


PARTNERSHIP  DEEDS. 


Ko.  I. — Dbbd  of  Fabtnbbship  bbtweien  Two  Tsadebs,  with  obbhtabt 
Clauses.  Yabiation  whzbb  ths  Capitaii  is  adyakcbd  nr  equal 
Shaxbs. 

No.  H. — Deed  of  Pabtnebship  between  Two  Solicitobs,  with  obdinabt 

CliAUBES  ABD  with  ADDITIOKAL  ClAUSES,  AED  with  ADDinONAI.  AED 
9UB8TtTUTHD  CLAUSES,  TO  BE  lESEBTED  AS  OCCASION  MAT  BEQUIBE. 

No.  TTT. — Deed  oF  Fabtnbbship  between  Two  Bbewebs,  with  obdinabt 
CtiAusBS,  and  special  Clauses  to  be  insbbted  if  bbquibed. 

No.  IV. — ^Pabtnebship  Deed  between  a  Bbeweb  and  his  Clebk,  the 

LATTEB  OF  WHOM  IS  ADAOTTED  TO  OnE-FOUBTH  ShABE  OF  THE  PaBT- 
NEB8HIP  IN  GONBIDEBATION  OF  HIS  CONDUCTINO  THB  GENEBAL  MaNAOE- 
MEET  OF  THB  BuSINBSS. 

No.  T. — ^Extension  of  a  Teem  of  Pabtnebship  bt  Dbed  Poll,  to  be 
nmoBSED  oir  thb  obiqinal  Deed  of  Pabtnebship. 

No.  TL — ^Dbed  of  Pabtnebship  whebb  a  Thibd  Pabtneb  is  admitted  to 

A  FlBM  OBIOnrAULT  CONSISTING  OF  TwO  PEBSONS,  TO  BE  INDOBSED  ON 
THE  OBIGINAI.  PaBTNEBSHIP  DeBD. 

No.  Tn. — ^Dbed  of  Pabtnebship  bbtwebn  Two  Acting  Pabtnbbs  and  a 
DoBBfANT  Pabtneb.  ^ 

No.  Vlll. — ^Pabtnebship  Deed  between  an  AcnNO  and  a  Dobmant 
PaEtheb,  whebb  the  laitbb  w  to  BECEnrE  A  Peb  Cbetage  on  the 
Capital  advanced  bt  him,  without  being  liable  to  contbibutb 
to  Losses,  and  to  be  bepaid  the  Capital  advanced  bt  him  on  the 
Dissolution  of  the  Pabtnebship,  independently  of  Pbofit  ob  Los&r 
Yabution  whebb  thebb  abb  Two  acting  Pabtnbbs. 
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No.  IX. — ^Dbbd  op  Pabtweiwhip  between  sevbbal  Mawupactubebs.  Two 
OP  WHOM  ABB  Active  aito  the  best  Dobmant  Pabtnebs. 

No.  X. — ^Debd    op   Pabtnebship   between  a  Pabtseb  xsj>   anothbb   POl 

GONDUCTIMG     A     PaTENT,     WITH      OBDIirABT,    AND     AI18O    SOMB     SPECIAL 

Clauses. 

No.   XI. — PABTNEBSmP  DeBD  BETWEBK  TwO  MeBCHASTS. 


No.  XII.— Assighmekt  op  a  Shabe  in  Pabtnebship  Stock  bt  a  RETiBnrr. 
TO  a  Continuing  Pabtneb  whebe  the  Pabtnebship  is  dissolved  ur 
pubsuance  op  a  Notice  accobding  to  the  Tebms  op  the  Pabtneb- 
ship Deed.  Vabiation  whebe  the  Pabtnebship  is  dissolved  bt 
mutual  consent. 


No.  XTTT. — Bond  pob  secubing  to  a  Rbtibing  Pabtneb  the  Yalub  op  his 
Shabe  in  the  Pabtnebship,  to  be  paid  bt  the  continuing  Pabtneb 
BT  FouB  equal  Instalments,  at  Thbsb,  Six,  Nine  and  Twelve 
Calendab  Months,  with  Intbbest  at  5L  pbb  cent.  ;   and  also  to 

INDEMNIFT    THE     ReTIBING     PaBTNEB    FBOM    ALL   C08TS     INCUBBED    ON 
ACCOUNT  OP  ANT  AcTION  OB  SuiT  BBOUGHT  IN  HIS  NaMB  TO   BXCOVEB 

TUB  Pabtnebship  Cbedits. 


No.  XIV. — Assignment  of   a  Moiett   op   Pabtnebship   Stock  prom  onb 
Pabtneb   to    anotheb    whrbb  the  Pabtnebship    is  dissolved  by 

MUTUAL  consent.      VaBIATION  YHIEBE    THE    PABTNEBSHiP    EXPIBSS    BT 

effluxion  of  Time. 


No.  XV. — Bond  upon  Genebal  Dissolution  of  Pabtnebship  fbom  one 
Pabtnbb  to  the  otheb  conditioning  fob  patment  op  a  due  pbo- 
poBTioN  OP  the  Pabtnebship  Debts;  to  pebfbct  Assignment  op 
Pabtnebship  Effects;  to  batift  all  Acts  done  undeb  Powbb  of 
Attobnbt  fob  beceiving  the  assigned  Pabtnebship  Cbedits,  and 
to  indemnify  the  assigning  Pabtneb  fbom  all  Costs  incubbed  on 
account  of  any  Action  bbought  in  his  name. 

No.  XYI. — Assignment  of  a  Shabe  in  a  Pabtnebship  undeb  a  Poweb 
contained  in  thb  Pabtnebship  Deed,  upon  which  the  Assigmmebt 
is  to  be  indobsbd. 

No.  Xyn. — Assignment  by  One   Pabtneb  to   thb   otheb  of  his  Shabe 

IN  THE   PaBTNBBSHIP   IN   CONSIDEBATION   OF   AN   AnNUAL    SuM    EQUIVA- 
LENT TO   OnB-THIBD   of  the   PbOFITS   of  THE  BuSINESS. 

No.  XVin.— Assignment  of  a  deceased  Pabtneb's  Share  in  the  Past* 

NEBSHIP   BY  his   ExECUTOBS  TO  THE  8UBV1VING  PABTNEB. 

No»  XIX. — ^BoND  OF  Indemnity  upon  a  Dissolution  of  Partnership 
between  two  attorneys  from  the  continuing  to  thb  retirino 
Partner. 

No.  XX. — ^Dissolution   of  Partnership  and  Appointmbkt  of  a  Eecbiveb 
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TO    COIXBCT    THB     PABTinBBSHIP     CsSDm    AlTD  WIND    UP    THX    FaBT- 

HEB8H1P  Accounts. 

No.    XXI. — ^FOBMS  OF  N0TICB8  BSXJITINO  TO  FaBTNXBSHIPS. 

No.  XXn. — Assignment  bt  a  Fabtnsb  abb  his  Fabtneb  of  thbib  Intbbest 

IK  A  FaTXNT. 

No.  XXm.— DbED  PBCLABINO  that  a  FaTBNT  bight  PUBCHASBD  in  THB 
NaMB  of  one  of  THE  FaBTNEBS  IS  PUBCHASBD  OUT  OF  THE  PaBTNEB- 

8HIP   Capital,  and  to  fobm  pabt  of  the  joint  Fabtnsbship  Fbo- 

FEBTT,  TO  BE  IND0B8ED  CM  THB  FaBTNBBSHIP  DsSD. 


VOL.   III.  M 
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No.  L 


DEED  OF  PARTNERSHIP  BETWEEN  TWO  TRADERS,  WITH 
ORDINARY   CLAUSES,  WHERE  THE   CAPITAL  IS  ADVANCED 

.  IN  EQUAL  SHARES.  VARIATION,  WHERE  THE  CAPITAL  IS 
ADVANCED  IN  UNEQUAL  PROPORTIONS. 


1.  Parties. 

2.  Testatum. 

3.  Term  of  partnership  to  be  four- 

teen years. 

4.  Style  of  partnership  firm. 

5.  Capital  to  be  advanced. 

6.  Profits. 

7.  Monthly  allowanoe. 

8.  Rent  for  house. 

9.  Rent,  taxes.  &c.,  to  be  payable  out 

of  the  profits. 

10.  Books  of  account,  &o.,  to  be  kept. 

11.  That  partners  will  be  true  and 

faithful  to  each  other. 

12.  Not  to  engage  in  any  other  trade 

or  business. 

13.  Apprentices  clause. 

14.  Each  of  the  partners  to  discharge 

their  respective  debts. 

15.  Not  to  employ  any  of  the  partner- 

ship moneys  or  effects,  except 
on  the  partnership  account. 

16.  Nor  buy  goods  beyond  a  certain 

amount. 

17.  Not  to  enter  into  contract,  give 

credit,  or  advance  money,  &c., 
against  the  consent  of  the  other. 

18.  Not  to  draw  any  bill  of  exchange, 

&c.,  on  account  of  the  partner- 
ship, except  in  the  regular  course 
of  Dusiness. 

19.  Nor  become  bail  or  surety. 

20.  Annual  accounts. 

21.  General  account  on  dissolution. 

22.  Dissolution  upon  notice. 


23.'  In  case  of  disagreement  as  to  divi- 
sion, the  outstanding  credits  to 
be  collected  by  a  person  to  be 
appointed  by  both  partners. 

24.  After  partition,  neither  party  to 

discharge  a  debt  due  to  the 
other. 

25.  Account  on  death  of  partner  be- 

fore the  determination  of  the 
partnership* 

26.  Option  to  survivor  to  purchase 

deceased  partner's  share  in  the 
business,  the  value  of  which,  in 
case  of  dispute,  is  to  be  settled 
by  arbirtation. 

27-  Settlement  in  case  survivor  de- 
clines to  purchase. 

28.  Option  to  purchase  the  house  in 

case  the  partner  owning  it  shall 
die  before  the  end  of  the  part- 
nership. 

29.  Expulsion  dause. 

30.  Arbitration  clause. 


Substitiited  and  additional  clauses. 

A.  Clause  where  the  capital  is  ad- 

vanced in  unequal  proportions. 

B.  Apportionment  of  profits  where  the 

capital  is  advanced  in  unequal 
proportions. 

C.  Another  form. 

D.  Proviso  that  one  of  the  partners 

shall  have  the  option  of  pur- 
chasing the  business  on  the 
dissolution  of  the  partnership 
by  effluxion  of  time. 

E.  Form  to  be  used  when  the  part- 

nership shall  be  diaeolvea  hj 
notice. 

F.  Liquidated  damage  clause. 
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1-  THIS  INDENTURE,  made  the  day  of  ,  A.D.  18  ,  No.  i. 
Between  (one  partner)  o(,  &c.,  of  the  one  part,  and  (other  partner),  Deed 
of,  &C.,  of  the  other  part  ^^^^^ 

2.  WITNESSETH  that,  in  consideration  of  the  mutual  trust  and     advanced 
confidence  which  the  said  (one  partner)  and  (^other  partner)  have  in  "*  ^^     *^' 
each  other,  each  of  them  the  said  (one  partner)  and  (other  partner)  ^'rtke. 
BOTH  hereby  for  himself,  his  heirs,  executors  and  administrators 
mutually  covenant  and  agree  with  the  other  of  them  his  executors 

and  administrators  in  manner  following :  (that  is  to  say,) 

• 

3.  That  they  the  said  (one  partner)  and  (other  partner)  will  be  Term  of 

•       «  •  t         1       n  r-r  >•  »-ii»i  paitncnihip  to 

partners  in  the  said  trade  of  [Insert  name  of  trade],  for  the  term  be  foarteen 
of  fourteen  years  (a)  commencing  from  the  day  of  now  ^**"' 

next  ensuing,(&)  subject  to  the  stipulations  and  agreements  here- 
inafter contained. 

4.  That  the  said  partnership  shall  be  carried  on  at  A style  of 

aforesaid,  under   the   style  or  firm  of  (one  partner)  and  (other  firm. 
partner)^  upon  the  following  terms  and  conditions:   (that  is  to 
8ay,)(c) 

5.  That  the  capital  of  the  said  partnership  shall  be  the  sum  capital  to  be 
of  £        ,  to  be  brought  in  by  the  said  partners  in  equal  shares ; 


(a)  The  nature  and  duration  of  the  partnership  should  always  be  fixed,  propriety  of 
otherwise  it  would  be  in  the  power  of  either  of  tne  partners  to  dissolve  the  fiziiig  time  of 
partnership  at  any  time :  (Henry  v.  Birch,  9  Ves.  357 ;  Peacock  v.  Peacock,  16  danttion  of 
Yes.  60, 67.)  ,  partnerBhip. 

(b)  Where  no  time  is  stipulated  for  the  commencement  of  a  partnership,  it  As  to  corn- 
begins  on  the  date  of  the  partnership  deed ;  and  at  law,  parol  evidence  cannot  mencemeot  and 
be  admitted  to  show  that  it  was  intended  to  commence  at  a  future  period ;  duntiou  of 
(Coll.  on  Partnership,  113 ;  and  see  WUliams  v.  Jones^  6  B.  &  C.  108  ;  Howell  partnership. 

V.  Brodie,  8  Scott,  372 ;  BattUy  v.  Bailey,  1  Scott  N.  R.  143.) 

Although  a  precise  term  be  fixed,  the  partnership  will  be  dissolved  by  the 
death  of  any  of  the  partners,  unless  there  be  an  express  stipulation  to  the  con* 
trary :  (ColL  on  Partnership,  114.) 

(e)  Where  the  members  of  a  partnership  covenant  that  the  firm  shall  be  Style  of 
carried  on  under  a  specified  style,  as  that  the  style  shall  be  A.,  B.  &  Co.,  it  partnership. 
will  be  a  breach  of  covenant  for  A.  to  sign  those  instruments  to  which  the 
covenant  refers,  in  the  name  of  A.  &  Co.,  nor  will  it  be  less  a  breach  of  that 
covenant  for  B.  to  sign  his  own  name,  adding  *^  for  self  and  partners :  '*  (Coll. 
on  Partnership,  114;  2  Jac.  8c  Walk.  268.) 

M  2 
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No.  I.       and  the  said  partners  shall  stand  possessed  of  the  said  capital  stock 

^^        and  effects  in  equal  proportions ;  and  they  shall  be  considered  as 

%^^^^  creditors  with  respect  to  their  several  moieties  in  the  swd  capital, 

Tradersy  where  ^nd  shall  be  allowcd  interest  thereon  at  the  rate  of  5L  for  every 

tfie  CapiteU  i*  . 

advanced     lOOZ.  by  the  year.(<z) 

M  equal  Skarti* 

6.  That  the  profits  of  the  said  partnership,  after  deducting  all 
costs  and  expenses  incurred  in  carrying  on  the  said  business,  shall 
be  equally  divided  between  the  said  partners,  or  carried  to  the 
credit  of  their  respective  accounts  \{e)  and  all  losses  happening  in 


Profits. 


Practicitl 
suggestions. 

Clause  where 
the  capital  is 
advanced  in 
unequal 
proportions. 


(ji)  If  the  capital  is  advanced  in  aneqnal  proportions,  then  a  slight  vaiiaiion 
in  the  above  form  will  become  neoessary,  as  for  example : 

A.  "  That  the  capital  of  the  said  partnership  firm  shall  be  the 
sum  of  £  )   to  be  brought  in   by  the   said   partners   in 

the  following  proportions :  (that  is  to  say,)  the  sum  of  £  , 

being  two-thirds  thereof,  by  the  said  {one  partner)^  and  the 
sum   of  £  ,  being  the  remaining  one-third,  by  the  said 

{other  partner)  \  and  they  shall  be  considered  as  creditors  of 
the  said  partnership  in  respect  of  such  capital,  and  shall  be 
allowed  interest  thereon  at  the  rate  of  51  for  every  \QQL  by  the 
year. 

How  profits  (e)  The  profits  are  usually  proportioned  to  the  shares  to  be  advanced,  bat 

are  osnally  jf  {be  partnership  deed  is  altogether  silent  as  to  the  relative  shares  of  the  re- 
considered to  spective  parties,  the  rule  is  to  consider  them  entitled  to  the  profits  equally: 
be  apportioned,  ^^^jj  ^^  Partnership,  83,  114;  Peacock  v.  Peacock,  16  Ves.  56;  Farrar  v.  Bm- 
mck,  1  M.  &  Rob.  527.)  But  upon  a  dissolution  of  the  partnership,  each 
partner  will  be  a  creditor  to  the  amount  of  the  capital  contributed  bj  him ;  but 
in  the  absence  of  any  stipulation,  he  will  not  be  entitled  to  interest,  but  only  to  a 
share  in  the  entire  surplus :  {Bumell  v.  Him/,  5  Jur.  650.)  Whenever,  there- 
fore, the  capital  is  advanced  in  unequal  proportions,  it  will  be  proper  to  provide 
in  what  manner  the  profits  shall  be  apportioned ;  for  this  purpose  the  following 
clause  may  be  found  useful : 

^f^'TofitTwi^  ^*  "  That  the  profits  of  the  said  partnership  (after  deducting 
the  capital  is  all  costs  and  expenses  incurred  in  carrying  on  the  said  business), 
uneqnai  shall  be  divided  into  three  equal  portions,  two  third  parts  of  which 

proporuona.      ^^  j^^  received  by  the  said  {one  partner^  and  the  remiuning  third 
part  by  the  said  {other  partner.y 


Sometimes  it  is  provided  that  the  partner  who  advances  the  most  money 


MODERN  GONYETANCING.  165 

the  course  of  the  eame  business  shall  be  borne  in  the  same  pro-*       No.  j. 
portions  (unless  the  same  shall  be  caused  by  the  wilful  neglect  or       j)eed 
default  of  either  of  the  said  partners,  in  which  case  the  loss  so  %^^^^!^!^f 
incurred  shall  be  made  good  by  the  partner  through  whose  neglect  Trad^t^^^er^ 
or  default  it  shall  arise.)  advanced 

in  eqwd  Shares, 

7.  That  from  the  commencement  of  the  said  partnership,  each  Monthij 
of  the  said  partners  respectively  shall  be  at  liberty  from  time  to    ^^^^ 
time  to  draw  out  of  the  said  business  any  sum  or  sums  of  money, 

not  exceeding  the  sum  of  £  per  month;  for  his  own  use ; 

all  such  sums,  at  the  time  of  taking  out  the  same,  to  be  entered 
in  the  cash-book  belonging  to  the  said  partnership,  and  to  be  duly 
accounted  for  by  the  said  partners  respectively  on  every  settlement 
of  accounts  and  division  of  the  profits  of  the  said  business,  {f) 

8.  That  the  business  of  the  said  partnership  shall  be  carried  on  Bent  for  hoiue. 
at  the  present  shop  and  premises  of  the  said  {one  partner)  in  C 

Street  at  A aforesaid,  or  such  other  place  as  the  said  partners 

shall  from  time  to  time  agree  upon ;  and  during  such  time  as  the 

said  business  shall  be  carried  on  in  the  said  premises  in  C 

Street,  the  said  {(me  partner)  shall  be  allowed  out  of  the  said 
partnership  funds  the  clear  yearly  sum  of  £  by  way  of  rent 


shall  receive  a  percentage  upon  the  excess  of  capital  advanced  by  him,  and  that 
the  remaining  profits  shiftll  be  divided  in  equal  proportions,  as  in  the  following 
dause: 

C  ^^  That  the  profits  of  the  said  partnership,  after  deducting  Another  form. 
all  costs  and  expenses  incurred  in  carrying  on  the  said  business, 
shall  be  divided  as  follows :  first,  an  allowance  at  the  rate  of  5L  for 
every  lOOt  by  the  year,  shall  be  made  to  the  said  {one  partner) 
in  respect  of  the  capital  advanced  by  him  for  the  purposes  of  the 
said  partnership  exceeding  the  sum  of  £  ;  and  the  remaining 

clear  profits  thereof  shall  belong  to  the  said  partners  in  equal 
proportions." 

(/)  It  will  generally  be  advisable  to  stipulate  what  allowance  shall  be  made  Ab  to 
to  the  partners  for  their  subsistence.    This  is  essential  not  only  for  the  purpose  sobostence 
of  preventing  disputes,  but  also  to  enable  the  partners  to  have  an  allowance  for  allow aoce. 
their  necessary  support  before  the  amount  of  profits  can  be  ascertained,  which 
cannot  be  done  till  the  settlement  of  the  yearly  accounts. 
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No.  L       for  the  same  premises ;  bat  which  said  premises,  subject  only  to 
Deed       be  used  for  the  purposes  of  the  said  partnership  business,  shall 
betwem  Tw   oontiuuc  the  Bole  property  of  the  said  {one  partner). 

IVaders,  where 
theC<ipUal  is 

advanced         9.  That  as  Well  the  said  rent,  as  all  other  disbursements  for 

*"  '^ ******  taxes,  repairs  aud  other  outgoings,  for  or  in  respect  of  the  shop 

Bent,taxeB, &0.,  j^uj  premises  wherein  the  said  business  shall  be  carried  on;  the 

to  be  payable  * 

out  of  the  costs  of  insuring  the  stock-in-trade  and  partnership  effects  from 
loss  or  damage  by  fire ;  the  expense  of  providing  coals,  candles  and 
gas  lights,  the  wages  or  salaries  of  shopmen,  clerks,  servants, 
porters,  labourers,  and  other  persons  to  be  employed  in  the  said 
business,  or  in  travelling  and  other  expenses  incidental  to  the  carry- 
ing on  of  the  said  business ;  and  all  losses  incurred  by  decay  or 
loss  of  goodsy  bad  debts,  or  otherwise  howsoever,  shall  be  paid  and 
borne  out  of  the  gains  and  profits  of  the  said  business;  and  in 
case  such  gains  and  profits  shall  prove  insufiScient  for  those  pur- 
poses, the  same  shall  be  made  good  by  the  said  partners  in  equal 
proportions. 

Books  of  10.  That  proper  books  of  account  shall  be  kept  by  the  said 

account,  &c.,  to 

be  kept.  partners,  wherein  a  true,  plain  and  perfect  entry  shall  be  daily 

made  by  them,  or  their  apprentices,  clerks  or  servants,  of  all 
moneys,  goods,  wares,  merchandizes,  effects,  debts,  and  all  matters 
and  transactions  relating  to  the  said  partnership  business  as  are 
usually  entered  in  books  of  account  in  the  same  trade ;  or  as  may 
be  necessary  or  useful  for  the  better  manifestation  of  the  state  of 
the  said  partnership  business ;  all  which  said  books,  together  with 
all  deeds,  bonds,  bills,  notes,  securities,  letters,  papers  and  writings, 
whatsoever,  relating  to  the  said  partnership,  shall  be  kept  at  the 

shop  or  counting-house  of  the  sidd  partners,  in  C Street  afore 

said,  or  at  such  other  place  where  such  trade  or  business  shall  be 
carried  on,  or  such  other  place  of  safety  as  the  said  partners  shall 
mutually  agree  upon ;  and  each  of  the  said  partners  shall  and  may 
have  free  and  equal  access  to  the  same  without  interruption  of  the 
other,  (ff). 


{g)  It  is  usually  not  only  provided  that  proper  books  of  aooount  ahall  be 
kept,  bat  that  they  shaU  be  open  to  the  inspNection  of  all  the  partners.  This, 
like  many  other  of  the  rights  declared  by  the  articles,  is  no  more  than  the  legal 
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1 1.  That  the  said  partners  will  be  true  and  faithful  to  each       No.  i. 
other,  and  diligently  employ  themselves  about  the  affairs  of  the       ut^ 
said  partnership,  and  carry  on  the  business  thereof  to  the  greatest  ^^^^***'' 
possible  advantage;  and  also  shall  and  will^  upon  request,  render  Traders,  wJurt 
to  the  other  a  true  account*of  all  dealings  and  transactions  relating     advanced 
thereto,  whenever  the  same  shall  be  reasonably  required.  *"  equal  skaret. 

That  partners 

12.  That  neither  of  the  said  partners  shall  directly  or  indirectly^  faithful  to  each 
during  the  continuance  of  the  said  partnership,  engage  in  any  ^  ^' 
trade  or  business  whatsoever,  except  upon  account  of,  and  for  the  m  any  other 
benefit  and  advantage  of,  the  said  partnership.  (A)  baaiQeas. 

• 

13.  That  neither  of  the  said  partners  shall  take  or  engage  any  Appreotioes 
apprentice,  derk,  or  servant,  for  or  on  account  of  the  said  partner-     '^^ 
ship  business,  or  discharge  any  clerk  or  servant  employed  therein, 
without  the  consent  of  the  other  of  them ;  and  that  all  premiums 
which  may  be  received  with  any  apprentice  shall  be  considered 

as  part  of  the  profits  of  the  said  partnership  business,  and  be 
divided  accordingly. 

14.  That  each  of  the  said  partners  respectively  will  discharge  Each  of  the 
their  respective  debts,  now  or  hereafter  to  be  contracted,  and  aucharee^heir 
effectually  indemnify  the  other  of  them  and  the  said  partnership  re«pectiTe  debts, 

OwC* 

effects  therefrom,  and  from  all  liabilities  in  respect  thereof;  and 
shall  not  nor  will  do  or  suffer  any  act,  deed,  matter  or  thing, 
whereby  the  stock  or  effects  of  the  said  partnership,  or  his  interest 
therein,  may  be  taken  in  execution  for  his  private  debts. 

15.  That  neither  of  the  said  pamers  shall,  without  the  previous  Not  to  employ 
consent  in  writing  of  the  other  of  them,  use  or  employ  any  of  the  JSmcrehip 
moneys,  goods,  property  or  effects  of  the  said  partnership,  or  en-  ^®^  ^^ 


right  of  a  partner  in  aU  cases.  If  a  partner  receives  money,  and  does  not 
enter  the  receipts  in  the  book,  or  if  he  does  not  have  them  open  to  the  inspec- 
tion of  the  partners,  it  is  a  ground  of  serious  complaint :  (Per  Lord  Eldon, 
1  Jac.  k  Walk.  593 :  and  see  ColL  on  Partnership,  116.) 

(K)  This  olanse,  although  it  precludes  the  partners  from  carrying  on  business 
on  their  separate  account  during  the  continuance  of  the  partnership,  does  not 
extend  to  prevent  either  of  them  from  canvassing  for  future  business :  {Coate$ 
v.  Coata^  Mad.  &  Geld.  287.) 
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No.  I.  .    gage  the  credit  thereof  in  any  matter  or  thing  whatsoever,  except 
Dud       on  account  of^  or  for  the  use  and  benefit  of  the  said  partnership 

between  Too    DUSineSS. 
IVvdere,  where 
the  Capital  i$ 

advpnced  16.  That  neither  of  the  said  partners,  without  the  previous 

w  equal  .  ^jjggjj|.  \^  writing  of  the  other  of  them,  shall  buy  or  enter  into 

^^  ^  any  contract  for  any  goods  or  other  articles  whatsoever  amounting 

aooonnt.  to  the  valuc  of  £ 

Nor  buy  goods 
beyond  a  certain 

amoant.  17.  That  neither  of  the  said  partners  shall  transact  any  bumness 

into  OTy°**'  %    ^^  enter  into  any  contract  with,  or  give  credit  to  any  person  or 

^^•L^**^^*    persons,  or  advance  any  money  out  of  the  said  partnership  fiinds 

advance  moneys,  to  any  person  or  pcrsons,  after  he  shall  be  requested  by  the  otlier 

wiiVof  the        not  to  do  the  same ;  and  that  neither  of  them,  without  the  consent 

other.  ^£  ^^  other  of  them,  will  compound,  release  or  discharge  any  debt 

owing  to  the  said  partnership,  without  receiving  the  full  amount 

thereof;  nor  sign  any  bankrupt's  certificate,  insolvent's  release,  or 

letter  of  licence,  or  any  other  instrument  whatsoever,  whereby 

any  debt  or  security  shall  or  may  be  discharged,  vacated,  or 

diminished. 

Not  to  draw  any      jg,  That  neither  of  the  said  partners,  without  the  previous 

bill  of  exchange, 

&c.,  on  account  couscnt  of  the  Other  of  them,  shall  draw  or  accept  any  bill  of 
partner»hip,  exchange  or  promissory  note,  or  contract  any  debt  on  account  of 
weS^^conr*  ^®  ®^^  partnership  except  in  the  due  and  regular  course  of  the 
of  business.       business  of  the  said  partnership  and  for  the  benefit  thereof. 

Nor  become  bul      19,  That  neither  of  the  parties  shall,  without  the  previous 

or  secnnty.  ...  . 

consent  in  writing  of  the  other  of  them,  enter  into  any  bond,  or 
become  bound  as  bail,  surety  or  security  for  any  person  or  persons 
whomsoever. 

Annnal  20.  That  on  the  day  of  next  ensuing,  and  on  every 

accounts.  ,  , 

succeeding  day  of  during  the  continuance  of  the  said 

partnership,  a  general  account  or  rest  in  writing  shall  be  made  and 
taken  by  the  said  partners  of  all  such  goods,  wares  or  mer- 
chandizes as  shall  have  been  sold  in  the  said  trade  or  business, 
and  of  all  credits  owing  to  the  said  partnership,  and  of  all  debts 
owing  to  either  of  the  said  partners  in  respect  of  advances  made 
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to  the  said  partnership  for  capital  or  otherwise^  and  of  all  other       No.  L 

debts  owing  by  the  said  partnership,  and  of  all  other  things  usually       Deed 

included  in  accounts  of  the  like  nature :  and  a  just  yaluation  and  %^^^^!^j^ 

appraisement  shall  then  be  made  by  the  said  partners  of  all  the  par-  ^^^f^^lj^^ 

ticulars  included  in  such  account,  which  can  be  properly  appraised,     admmoed 

and  which  accounts  and  valuations  shall  from  time  to  time  be  entered  ^  ^^^ 

into  two  bookstand  be  signed  and  subscribed  in  each  of  such  books 

by  both  the  said  partners,  in  testimony  of  their  approbation  thereof, 

within  two  calendar  months  next  after  the  time  appointed  for  the 

making  and  taking  of  such  account  and  valuation ;  and  after  such 

signature  and  subscription,  each  of  the  said  partners  shall  take  one 

of  the  said  books  into  his  custody,  and  shall  be  bound  and  concluded 

by  every  such  account  respectively,  unless  some  manifest  error 

shall  be  found  therein,  and  signified  by  either  of  the  said  partners 

to  the  other  of  them  within  one  year  from  the  date  of  such  account^ 

in  which  case,  but  not  otherwise,  such  error  shall  be  rectified. 

And,  on  the  making  up  of  their  accounts  as  aforesaid,  so  much  of 

the  dear  gains  and  profits  of  the  said  partnership  business^  after 

payment  of  all   moneys  due   to  either  of  the   said  partners  in 

respect  of  advances  to  the  said  partnership  beyond  the  permanent 

capital  thereof;   and  all  moneys  which  may  be  due  to  the  said 

parties  respectively  for  interest  on  capital  advanced,  or  provision 

made  for  the   same,  shall   be  divided   between  the   said  parties 

according  to  their  respective  portions  in  the  capital  of  the  said 

partnership. 

2L  That  within  the  space  of  six  calendar  months  after  the  General  account 
expiration  of  the  said  term  of  years,  or  next  after  the  de-  ^°        "  ^ 

termination  of  the  said  partnership  by  either  of  the  said  partners 
under  the  power  hereinafter  contained,  a  general  account  or  rest 
in  writing  shall  be  made  and  taken  by  the  said  partners  of  all  the 
stock,  moneys,  property  and  effects  of  the  said  partnership,  and  of 
all  credits  owing  to  the  said  partnership,  and  of  all  debts  owing  to 
the  said  partners  respectively  on  account  of  advances  made  to  the 
said  partnership  for  capital  or  otherwise,  and  of  all  other  debts 
owing  by  the  said  partnership ;  and  thereupon  all  moneys  due  to 
the  said  partners  in  respect  of  advances  made  to  the  said  partner^ 
ship,  over  and  beyond  the  permanent  capital  thereof,  shall  be 
paid;   and  then  all  other  debts  owing  in  respect  of  the  said 
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No.  I.       partnership  shall  be  discharged.     And  after  such  several  payinentB 

Dted       as  aforesaid,  the  residue  of  the  partnership  property,  monejSy 

^'hH^^^T^  credits  and  effects,  shall  be  equally  divided  between  the  said 

^JkfcIoiiS^  partners  according  to  their  respective  proportions  of  the  capital  of 

adoanced     the  Said  partnership  as  aforesaid.     And  each  of  the  said  partners 

^_.       shall  give  to  the  other  of  them  a  bond  in  a  sufficient  penalty  for 

the  payment  of  his  proportion  of  the  debts  owing  by  the  said 

partnership ;  and  well  and  effectually  assign  to  and  empower  the 

other  of  them,  his  executors  or  administrators,  to  sue  for,  recover 

and  receive  aU  such  credits,  and  sum  and  sums  of  money  as  shall  be 

0¥ring  to  him  on  such  partition  or  division;  and  do  and  shall 

execute  all  such  acts  and  things  as  may  be  deemed  necessary  or 

expedient  in  order  to  vest  the  sole  right  or  property  in  such  party 

to  whom  the  same  shall  then  belong,  and  at  the  expense  of  the 

party  taking  such  assignment,  {i) 


Practical 
QggestioD. 


(i)  There  are  two  modes  of  windinf^  op  a  concern  on  a  diesolution  of  partncr- 
ship ;  one  is  by  a  general  conversion  of  the  partnership  assets  into  money,  and 
not  a  specific  division  of  the  articles,  and  dividing  the  produce,  after  providing 
for  dehts,  amongst  the  partners,  in  proportion  to  their  several  interests :  (Bigdem 
▼.  Pierce,  Madd.  &  Geld.  353.)  The  other  is,  for  some  one  or  more  of  the 
partners  to  purchase  the  share  of  the  retiring  partner  at  a  valuation.  Bat,  in 
the  absence  of  anj  stipulation  to  the  contrary,  the  former  mode  must  be 
adopted,  unless  the  partners  are  all  willing  to  accede  to  the  latter  mode  of 
arrangement;  because  the  rights  of  all  the  partners  being  equal,  neither  of  them 
can  claim  a  right  to  take  a  share  of  the  others  at  a  valuation :  (See  Featherston' 
kaugh  V.  Fenwick,  17  Ves.  298.)  Whenever,  therefore,  it  is  intended  that  either 
of  the  partners  is  to  be  entitled  to  purchase  the  share  of  the  other  on  a  dissolu- 
tion of  the  partnership,  a  clause  to  that  effect  should  always  be  inserted.  It 
is  doubtful,  nowever,  whether  a  provision  that  on  the  bankruptcy  of  a  partner 
his  share  should  be  taken  by  the  solvent  partners  at  a  sum  to  be  fixed  by 
valuation,  is  not  void  under  the  bankrupt  laws ;  for  if  a  provision  of  this  kina 
were  permitted,  the  effect  would  be  that  a  partner  could,  by  contract,  control 
the  disposition  of  his  property  in  the  event  of  his  own  bankruptcy.  In  the  case 
of  Wilson  V.  Greenwood  (I  Swanst.  481 ;  and  see  Coll.  on  Partnership,  118),  a 
clause  of  this  nature  was  contained,  not  in  the  original  articles,  but  in  a  subse- 
quent deed,  which  was  executed  in  order  to  extend  to  bankrupts  by  a  provision 
in  the  articles  applicable  to  death  alone,  and  evidently  made  in  contemplation  of 
that  event ;  on  which  ground  Lord  Eldon  held  it  to  be  clearly  void,  without 
deciding  the  general  question  as  to  such  provision  in  the  articles  themselves : 
(Coll.  on  Partnership,  119*) 

When  it  is  designed  that  the  continuing  partner  is  to  have  the  option  of 
taking  the  share  of  the  retiring  partner  at  a  valuation  on  a  dissolution  of  the 
partnership,  one  of  the  foUowing  forms  may  be  employed  for  that  purpose. 


Proviso  that  D.  "  PROVIDED  ALWAYS,  that  in  casc  the  said  {one  partner) 

partnen  shall    shall,  upou  the  determination  of  the  said  partnership,  be  desirous 
Sf  purohMbg^"  of  purchasing  all  or  any  part  of  the  share  of  the  said  {other  partner) 
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22.  That  if  at  any  time  during  the  continuance  of  the  sud       No.  i. 
partnenhip^  either  of  the  said  partners  shall  be  desirous  of  deter-        Deed 

hei»e&%  Two 

Tradert^  tekere 
tkeCf^piialiM 

in  the  said  partnership  effects,  it  shall  be  lawful  for  the  said  (one     advanced 
partner)  so  to  do,  on  giving  to  the  said  {other  partner)^  his  execu-     ^^T 
tors  or  administrators,  notice  in  writing  of  such  his  desire,  within  n<I^°^"^  "* 
one  calendar  month  next  after  the  dissolution  of  such  partnership.        -; — 

ul6  uQBlDMS  OS 

And  in  case  the  said  parties  shall  happen  to  differ  as  to  the  price  tbe  diasdation 
to  be  given  for  the  share  of  the  said  (other  partner)  in  the  said  purtnerahip  bj 
partnership  effects  so  to  be  purchased,  then  the  value  thereof  shall  ^^^  ^^ 
be  ascertained  by  two  indifferent  persons,  one  to  be  chosen  by  the 
said  {one  partner)  and  the  other  to  be  chosen  by  the  said  {other 
partner)^  who,  previously  to  their  entering  upon  the  reference, 
shall  choose  an  umpire  between  them,  whose  decision,  in  case  such 
referees  do  not  agree,  shall  be  binding  and  conclusive  on  all  parties  > 
and  in  case  either  of  the  said  parties  shall  refuse  to  name  a  referee 
within  seven  days  after  request,  then  the  referee  named  by  the 
other  party  may  proceed  alone,  and  his  award  shall  be  binding  and 
conclusive  on  all  parties,  and  the  said  {one  partner)  shall  thereupon 
pay  unto  the  sud  {other  partner),  his  executors  or  administrators, 
such  sum  of  money  for  the  purchase  of  the  said  business,  as  the 
said  referees,  or  their  umpire,  shall  determine  to  be  the  value 
thereof." 

If  the  partnenhip  is  to  be  dissolved  upon  notice,  then  the  following  form 
ehoold  be  substituted  for  the  above : 

E.  **  Provided  always,  that  in  case  the  said  partnership  shall  Form  to  be  used 

_      when  the 

be  dissolved  in  pursuance  of  any  such  notice,  to  be  given  or  de-  partnership  is 
livered  as  aforesaid,  the  party  to  whom  such  notice  shall  have  been  ^^^^  ^ 
so  given  or  delivered,  shall  be  at  liberty,  if  he  pleases,  to  take 
upon  himself  the  whole  of  the  said  joint  trade,  and  shall  pay  the 
party  retiring  and  giving  such  notice,  his  executors  or  adminis- 
trators, the  value  of  his  share  in  the  said  partnership  effects; 
and  the  amount  of  which  shall  be  ascertained  by  two  indif- 
feredt  persons,  one  to  be  chosen  by  the  partner  who  shall  give 
such  notice,  and  the  other  by  the  continuing  partner,  who, 
previously  to  their  entering  into  the  reference,  shall  choose," 
&C.     [Continue  the  clause  in  the  same  manner  as  clause  26, 
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^^\^       mining  the  said  partnership  before  the  expiration  of  the  said  term 

i>eed       of  years,  and  shall  give  six  calendar  months'  previouB  notice 

betwem  Two  ^^  Writing  of  such  desire  to  the  other  of  them,  or  leave  such  notice 

^SSfcmMU^ ^^  ^^®  counting-honse  of  the  said  partnership,  then  such  partner- 

advanced     ship  shall  determine,  on  the  expiration  of  the  said  six  calendar 

months,  or  on  such  future  day  as  in  such  notice  shall  be  named. 

In  oase  of  23.  That  in  case  any  disagreement  shall  arise  as  to  the  diyision 

to^hT^ir^oD^  of  the  said  credits,  moneys,  property  and  effects,  then  the  out- 
CT^te  uX***°^  standing  credits  shall  be  collected  and  gotten  in  by  some  person 
collected  by  a    to  be  mutually  appointed  by  the  said  partners,  who,  after  dedacting 

person  to  be 

appointed  by  thereout  a  Sufficient  allowance  for  his  trouble,  and  all  incidental 
^'^'^^^'  expenses  incurred  in  such  collection  and  getting  in  the  same  as 
aforesaid,  shall  pay  over  the  same  to  the  said  partners  in  the  pro- 
portions in  which  they  are  so  respectively  entitled  thereto  as 
aforesaid,  and  shall  sell  the  remainder  of  the  said  partnership 
property  and  effects,  and  divide  the  'moneys  arising  therefirom 
between  the  said  partners  in  the  same  proportions. 

After  partition       24.  That  after  such  partition  and  division  shall  be  made  between 

neither  par^  to  , 

discharge  a  debt  the  Said  partners^  neither  of  them,  his  executors  or  administrators, 
oUitf.     ^        A^  discharge  any  debt  or  debts  which  shall  upon  such  division 

or  divisions  be  assigned  to  the  other  of  them,  or  in  any  way 

interfere  in  the  receipt  or  recovery  thereof. 

Acconnt,  on  25.  That  in  case  either  of  the  said  partners  shall  die  before  the 

death  of  partner         ,       ,  ... 

before  the         expiration  of  the  term  of  the  said  partnership,  then  and  in  such 

determination  ,•  •    .  .  in        -^i  •      ^t.  /••it 

of  the  <^^^  the  surviving  partner  shall,  within  the  space  of  six  calendar 

partnership.  months  next  after  the  decease  of  the  party  so  dying,  settle  and 
adjust  all  accounts,  matters  and  things  relating  to  the  said  part- 
nership, with  the  executors  or  administrators  of  the  deceased 
partner. 

Option  to  26.  And  in  case  the  surviving  partner  shall  be  desirous  of 

snrnvor  to 


supra,  but  substitutinff  the  terms  ^'continuing  partner "ybr  ''sur- 
viving partner,"  arid  "  partner  giving  such  notice  "  for  "  deceased 
partner,"  whenever  those  terms  occur. 
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parchasing  the  share  of  the  deceased  partner,  then  the  value       ^^^ 
thereof  shall  be  ascertained  by  two  indifferent  persons,  one  to  be       Deed 
chosen  bj  the  surviving  partner,  and  the  other  by  the  executors  or   ffftfoeen  Two 
administrators  of  the  deceased  partner,  who,  previously  to  their  ^Jj^^^]J^^ 
entering  upon  the  reference,  shall  choose  an  umpire  between  ,  vdvaneed 

them,  whose  decision,  in  case  such  referees  do  not  agree,  shall  be.       

binding  and  conclusive  on  all  parties ;  and  in  case  either  party  ^^l^iLsed 
shall  refuse  to  name  a  referee  within  seven  days  after  request,  p»»^«f*»  «^«» 

■^  ^  m  the  bouoess, 

then  the  referee  named  by  the  other  party  may  proceed  alone,  and  the  yaiae  of 
his  award  shall  be  binding  and  conclusive  on  all  parties.  And  ofdupute,tobo 
after  the  value  of  such  share  shall  have  been  so  affixed  as  afore-  "^^^^ 
said,  the  surviving  party  shall  thereupon  become  the  purchaser 
of  the  said  share  at  such  valuation,  and  shall  enter  into  a  bond  in 
a  sufficient  penalty  for  securing  to  the  [executors  or  administrators 
of  the  deceased  partner]  (Jt)  the  amount  of  such  valuation,  together 
with  interest  for  the  same,  at  the  rate  of  5Z,  for  every  lOOZ.  by  the 
year,  to  be  computed  from  the  day  of  the  [death  of  such  deceased 
partner]  (/),  in  manner  following  (that  is  to  say),  one  equal  half  part 
of  the  amount  of  the  said  valuation,  with  interest  thereon,  to  be 
computed  as  aforesaid,  at  the  expiration  of  twelve  calendar  months 
from  the  day  of  the  [death  of  such  deceased  partner],  (J)  and  the 
remaining  half  part  of  the  amount  of  such  valuation,  with  interest 
thereon,  to  be  computed  as  aforesaid,  at  the  expiration  of  eighteen 
calendar  months  firom  the  day  of  the  [death  of  such  deceased 
partner] ;  {w)  and  such  [surviving]  (n)  partner  shall  also  give  a 
bond  to  the  executors  or  administrators  of  the  [deceased]  (A) 
partner  to  indemnify  the  estate  and  effects  of  such  [deceased]  (A) 
partner  against  all  debts,  claims  and  demands  whatsoever  due  or 
owing  by  or  from  the  said  partnership,  on  having  a  proper 
assignment  or  assurance  executed  for  vesting  in  such  [surviving]  (n) 


(A)  Or  **  retiring  partner." 

(0  If  the  partnership  is  determined  by  notice,  substitute  for  words  within 
brackets — 

**  determination  of  the  partnership  by  such  notice  as  aforesaid." 
(m)  Or  **  determination  of  such  partnership  as  last  aforesaid." 
(n)  Or  ^*  continuing." 
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No- 1-       partner  the  property  and  effects  of  such  (deceased)  {o)  partner. 
Deed       and  enabling  such  (surviving)  (p)  partner  to  collect  and  receive 
betwem'^  ^^  Credits  and  effects  belonging  to  the  sud  partnership. 

TVaden,  where 
the  Ctuiial  ie 

advanced         27.  BuT  in  case  the  (surviving)  ( p)  partner  shall  decline  to 

mejiio^       purchase  the  share  of  such  (deceased)  (o)  partner,  then  the  credits 

SetUcment,  in    ^^^  effects  of  the  said  partnership  shall  with  all  reasonable  speed 

declines  to        be  coUcctcd  and  converted  into  money;    and  after  discharging 

out  of  the  moneys  arising  therefrom  all  debts  due  from  the  said 

partnership,  the  surplus  moneys  shall  be  equally  divided  between 

the  said  (surviving)  (p)  partner,  and  the  [executors  or  adminis- 

'  trators  of  the  said  deceased]  {q)  partner,  in  the  same  proportions, 

and  in  the  same  manner  as  the  surplus  would  have  been  divided 

between  the  said  partners,  at  the  expiration  of  the  said  partnership 

by  effluxion  of  time. 

Option  to  28.  That  in  case  the  said  (one  partner)  shall  die  before  the 

parchase  too  ^  •  . 

110086  in  case     expiration  of  the  term  of  the  said  partnership,  then  the  said  {other 
owniogit^aU  partner)  shall  have  the  option  of  purchasing  the  said  shop  and 

^e^Wow  Ow    premises  in  C Street,  at  A ,  aforesaid,  wherein  the  said 

partaerahip.      bufflucss  is  now  Carried  on,  at  the  price  of  £  ,  on  signifying 

his  intention  to  become  such  purchaser  to  the  executors  or 
administrators  of  the  said  {one  partner)  within  six  calendar  months 
next  after  his  decease ;  and  thereupon  the  said  premises  shall,  upon 
payment  of  such  purchase-money,  and  at  the  costs  of  the  said  {other 
partner\  be  assigned  to  him,  for  all  the  then  unexpired  residue  of 
the  term  therein,  subject  to  the  yearly  rent  of  £  ,  without 

requiring  the  production  of  the  lessor's  title. 

Expulsion  29.  Provided  always,  that  if  (contrary  to  the  several  agree- 

°^'  ments  hereinbefore  contained)  either  of  the  said   partners  shall 

neglect  or  refuse  to  attend  to  the  business  of  the  said  partnership ; 


(o)  Or  "  retiring." 
{p)  Or  *^  continuing." 
{q)  Or  "  said  retiring." 
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or^  if  either  of  the  said  partners  shall  wilfully  neglect  or  refuse  to       No.  L 
keep  proper  and  just  accounts^  or,  without  the  consent  of  the  other       j)eed 
engage  apprentices  or  servants ;  or  apply  to  his  own  separate  use  ^^^^ 
any  of  the  stock,  moneys  and  partnership  effects ;  or  in  any  way  ^^^^''^J^?* 
employ  the  same,  except  on  account  of  the  partnership ;  or  engage     advanced 

,ji_.  t.^  .  ./.         m  equal  Shares, 

m  any  trade  or  business  whatsoever,  except  upon  account  of,  or        

for  the  benefit  of^  the  said  partnership ;  or  buy  or  contract  for  any 
goods  exceeding  the  value  of  £  ;  or  shall  transact  any  busi- 

ness, or  enter  into  any  contract,  or  give  credit  to  any  person  or 
persons,  after  he  shall  be  requested  by  the  other  not  to  do  the 
same ;  or  if,  contrary  to  the  said  agreements,  either  of  the  said 
partners  shall  compound,  release,  or  discharge  any  debt,  or  sign 
any  bankrupt's  certificate,  insolvent's  release,  letter  of  licence,  or 
such  other  instnunent  as  aforesaid,  or  draw  or  accept  any  bill  of 
exchange  or  promissory  note,  or  contract  any  debt  on  account  of 
the  said  partnership  except  in  the  regular  course  of  business  of  the 
said  partnership  and  for  the  benefit  thereof,  or  shall  become  bound 
as  bail  or  surety  for  any  person  or  persons,  or  shall  become  insol- 
vent, or  shall  suffer  his  body  to  remain  in  execution  for  more  than 
one  calendar  month,  or  do  permit  or  suffer  any  act,  deed,  matter  or 
thing  whatsoever  whereby  or  by  means  whereof  the  said  partnership 
moneys  and  effects  may  be  seized,  attached,  extended  or  taken  in 
execution,  then,  and  in  either  of  the  said  cases,  it  shall  be  lawful 
for  the  other  of  the  said  partners,  if  he  shall  so  think  6t,  by  giving 
notice  in  writing  to  that  effect  to  the  partner  so  offending  in  the  pre- 
mises, or  leaving  such  notice  at  his  usual  place  of  abode,  to  expel 
such  offending  partner  from  the  partnership;  and  the  said  partner- 
ship shall,  from  the  time  of  the  giving  or  delivery  of  such 
notice,  absolutely  cease  and  determine;  but  without  prejudice 
nevertheless  to  any  remedies  to  which  either  of  the  said 
partners  may  be  entitled,  for  the  breach,  or  nonperformance  of 
all,  any,  or  either  of  the  covenants,  stipulations,  conditions  and 
agreements  herein  contained,  incurred  at  any  time  before  the 
determination  of  the  said  partnership.  And  the  partner  to  whom 
such  notice  shall  be  so  ^ven,  shall  be  considered  as  quitting  the 
business  for  the  benefit  of  the  partners  by  whom  such  notice  shall 
be  given.  And  both  the  said  partners  shall  join  in  causing  a 
proper  notice  of  the  dissolution  of  the  said  partnership  to  be 
advertised  in  the  London  Gazette, 
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No.  I. 

Deed 

of  Partnership 

between  Ttoo 

Traderty  where 

the  Capital  is 

advanced 

m  equal  Shares. 

Arbitration 
claase. 


30.  That  in  case  any  dispute  shall  arise  between  the  said 
partners,  (*)  their  executors  or  administrators,  either  during  the 
continuance  of  the  said  partnership,  or  after  the  determinatioii 
thereof,  either  on  the  constructicm  of  these  presents,  or  toaching 
the  said  joint  trade  or  business,  or  the  conduct  and  management 
of  the  same,  or  the  settlement  of  the  books  and  accounts  thereof 
or  the  settling,  dividing,  or  applying  the  profits  and  losses  of  the 
said  partnership,  or  any  other  matter,  cause  or  thing  relating  to 
the  same,  then  and  in  such  case  the  said  partners,  their  executois 
or  administrators,  shall  forthwith  nominate  two  disinterested 
persons,  one  of  them  to  be  chosen  by  each  of  the  said  partners, 
which  said  two  persons  shall  determine  all  such  matters  aforesaid 
by  their  award  in  writing  under  their  hands ;  and  in  caae  such 
referees  cannot  agree  upon  an  award  within  thirty  days  next  after 
such  reference,  then  the  same  shall  be  referred  to,  and  be  detemuned 
by  such  one  other  disinterested  person  as  the  said  two  first 
referees  shall  for  that  purpose  appoint  as  umpure  between  them, 
who  shall  determine  the  same  by  writing  under  his  hand  within 
ten  days  next  after  he  shall  be  so  appointed  umpire ;  and  the  said 
partners,  their  executors,  admimstrators  or  assigns,  shall  and  will 
abide  by  and  perform  the  award  which  shall  be  made  by  the  said 


PraoUcal 
obfier?atioDB. 


(s)  Where  the  partnership  consists  of  several  parties,  a  clause  is  sometimes 
inserted  that  all  matters  in  difference  shall  be  decided  by  the  minority  of  the 
partners.  A  learned  writer  on  the  subject  of  partnership,  however,  observes 
(Ck>l].  on  Partnership,  116),  that  if  it  be  intended  that  in  case  of  difficulties  the 
minority  shall  have  power  to  sell  the  whole  concern,  that  intention  should  be 
clearly  expressed,  otherwise  it  may  be  annulled  by  other  parts  of  the  same  in- 
strument, and  he  instances  the  case  of  Chappie  v.  Cadell  (Jac.  573),  in  support 
of  this  argument.  In  that  case  it  was  agreed  that  a  partnership  in  the  publication 
of  certain  newspapers,  consisting  of  a  number  of  persons,  snould  be  managed 
by  a  committee  of  iivet  and  by  general  meetings,  at  which  the  vote  of  the 
m^ority  was  to  be  binding ;  with  a  provision  that  any  one  wishing  to  retire 
should  first  offer  his  share  to  the  committee  at  a  certain  price,  and  if  they 
declined  to  buy,  he  might  then  sell  it  to  any  other  person ;  it  was  held,  that 
the  majority  were  not  ia>le  to  sell  the  whole  concern  without  the  consent  of  all ; 
but  that,  where  but  two  were  desirous  of  re^ng,  they  might  sell  their  own 
shares  without  making  an  offer  of  them  to  the  committee.  And  in  another  case 
(^Glasnmgton  v.  nwaite,  1  Sim.  &  Stu.  124),  where  the  wishes  of  the  majority 
were  to  be  ascertained  under  a  particular  mode  of  notice  prescribed  by  the 
articles,  and  that  mode  had  been  in  two  instances  deviated  from.  Sir  John  Leach 
held,  that  it  was  much  too  late  for  any  of  the  partners  who  had  acquiesced  in 
the  alterations  to  complain,  and  His  Honour  observed,  in  conformity  with  Lord 
Eldon's  doctrine,  *'that  though  the  parties  would  at  law  be  bound  exactly  and  in 
all  points  by  the  articles,  yet  in  the  consideration  of  a  court  of  equity  it  was 
otherwise:"  (76.  117) 
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referees  or  their  Baid  umpire^  without  any  further  suit  or  trouble       Na  i. 
whatsoever.     And  it  is  hereby  further  agreed^  that  this       End 
submission  to  reference  shall  be  made  a  rule  of  Her  Majesty's  %^^!^^t!^ 
Court  of  Queen's  Bench  at  Westminster  upon  the  application  of  ^*"«^«^i.«'*f^ 
either  of  the  said  parties.     And  also^  that  no  suit  at  law  or  in     tuhfonced 
equity  shall  be  commenced  or  prosecuted  against  the  said  referees  ***  ^^^      ^^' 
or  their  umpire  concerning  any  of  the  matters  or  things  so  to  be 
referred  to  them  or  him  as  aforesaid,  or  concerning  their  or  his 
award  or  determination.    And  also,  that  the  several  parties  to 
such  reference  shall  submit  to  be  examined  upon  oath  by  the  siud 
referees  or  their  umpire  for  the  discovery  or  investigation  of  any 
dealings  or  transactions    connected   with  the    said  partnership 
relating  to  the  matters  in  reference.    And  that  no  suit,  either 
at  law  or  in  equity,  shall  be  commenced  by  either  of  the  said 
partners,  his    executors    or    administrators,  against    the    other 
of  them,  his  executorS|  administrators  or  assigns,  touching  the 
matters  in  dispute,  before  the  partner,  his  heirs,  executors  or  ad- 
ministrators, to  be  made  defendant  or  defendants  to  such  suit  or 
suits,  shall  have  refused  or  neglected  to  appoint  a  referee  pur- 
suant to  the  agreement  hereinbefore  contained,  or  unless  the  time 
limited  for  the  making  of  such  award  shall  have  expired  by 
effluxion  of  time,  {t) 

In  WITNESS,  &C. 


(0  In  addition  to  the  above  clauses,  partnership  deeds  freqoeutly  conclude  pnctioal 
with  a  stipolation  that  on  breach  of  any  of  the  covenants  the  offending  party  saggwtioiiB. 
ahidl  pay  tne  other  a  specified  som  by  way  of  liquidated  damages,  as  in  the  fol- 
lowing foniii : 


F.  **  And  lastlt,  for  the  due  performance  of  the  several  Liqoadited 
covenants,  stipulations,  conditions  and  agreements  hereinbefore 
contained,  which  on  their  respective  parts  ought  to  be  kept,  ob- 
served and  performed,  according  to  the  true  intent  and  meaning 
of  these  presents,  each  of  them  the  said  (one  partner)  and  {other 
partner),  doth  hereby  bind  himself,  his  heirs,  executors  and  admi- 
nistrators, unto  the  other  of  them,  his  executors,  administrators 

VOL.  III.  N 
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No.  I. 

^^       and  assigns,  in  the  sum  of  £  sterlings  by  way  of  liquidated 

%^^^T^  damages,  and  not  by  way  of  penalty."  * 

Traden,  where 

the  Capital  is 

adoamxd 

m  equal  Shorts.     •  Whenever  it  ia  intended  that  in  cue  of  any  breach  the  whole  amonnt 

.       T  specified  is  to  he  recovered  by  way  of  liquidated  daroaf^es,  care  must  be  taken 

As  to  the  cUose  ^  ffsme  the  clause  in  such  a  manner  that  its  construction  may  not  poasibly 

liquidated  &dmit  of  any  doubtful  or  equivocal  import ;  and  it  should  state  explicitly  that  the 

damaees.  sum  is  to  be  paid  by  way  of  liquidated  damages,  and  not  by  way  of  penalty ;  for 

^^  if  the  latter  terms  were  used,  a  jury  would  have  the  power  to  assess  the  amowit 

according  to  the  degree  of  damage  they  might  suppose  the  injured  party  had 

actually  sustained,  whereas,  if  the  payment  upon  breach  is  to  be  made  in  the 

shape  of  liquidated  damages,  the  jury  must  find  for  that  exact  sum ;  nor  will  a 

court  of  equity  interpose  for  the  purpose  of  reducing  the  amount :  (1  Hughes 

Pract.  SiJes,  104,  105,  2nd  edit.;  Smith  v.  Dickenson,  3  Boss.  &  PalL  630; 

Barton  v.  Glover,  Holt,  N.  P.  C.  43 ;  Lotoe  v.  Peers^  4  Burr.  2229 ;  Crisdee  v. 

Boulton,  3  Car.  &  Pay.  240.) 
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No.  11. 


DEED  OF  PARTNERSHIP  BETWEEN  TWO  SOLICITORS,  WITH 
ORDINARY  CLAUSES,  AND  WITH  ADDITIONAL  AND  SUBSTI- 
TUTED CLAUSES  TO  BE  INSERTED  AS  OCCASION  MAY 
REQUIRE. 


1. 

2.  Recital  of  afpfeement  to  caivy  on 

partnenhip. 

3.  Testatum. 

4.  Commencement     ai)d    tenn     of 

partnenhip. 

6.  Style  of  firm. 

6.  That  each  will  act  diligently  in  the 
partnership  business. 

7*  Capital  to  be  advanced. 

8.  Partner  advancinf^  money  to  be 
allowed  interest* 

• 

0.  AU  moneys  received  on  the  part* 
nership  account  to  become  part 
of  the  partnership  estate. 

10.  As  to  the  division  of  profits  and 

11.  That  expenses  incurred  in  carrying 

on  business  shall  be  paid  out  of 
the  profits. 

12.  Neither  of  the  partners  to  engage 

or  discharge  any  clerks  or  ser- 
vants without  the  consent  of 
the  other  of  them. 

13.  That  ndther  of  the  partners  shall 

carry  on  business  on  his  separate 
account,  or  carry  on  any  pro- 
ceedings against  the  consent  of 
his  copartner. 

14.  Neither    partner  to   employ   the 

partnership  moneys  except  on 
the  partnership  account. 

15»  Annual  accounts. 

16.  Greneral  accounts  on  the  disso- 
lution of  the  partnership  by 
effluxion  of  time 


ir.  In  case  of  the  death  of  either  of 
the  partners  before  the  period 
of  oissolution,  the  survivor  to 
take  office  furniture)  books,  &c., 
at  a  valuation. 

18.  On  the  determination  of  the 
partnership  by  the  death  of  a 
partner,  accounts  to  be  adjusted 
with  surviving  partner  and  re-* 
presentatives  of  deceased  part- 
ner. 

19*  Expenses  of  winding  up  and 
ac^usting  partnership  to  be  paid 
out  of  the  partnership  funds. 

20.  t'ower  for  one  of  the  partners  to 

retire  from  the  partnership. 

21.  Upon     dissolution     by    returing 

partner,  all  papers  and  writings 
relating  to  the  business  to  be 
retained  by  the  continuing 
partner. 

22.  Retiring     partner    to    oease    to 

practise  as  an  attorney,  &c. 


Additional  and  Sfd)8Hiuted  Clauses, 

A.  Recital  that  one  party  has  carried 

on  business  for  some  time,  and 
acquired  a  considerable  practice. 

B.  Recital  of  the  average  amount  of 

the    respective     businesses     of 
partners. 

C.  Statement  of  premium  paid  as  a 

considerrtion    for  the    partner- 
ship. 

D.  Variation  as  to  amount  of  capital 

when  paid  in  unequal  potions* 


K  2 
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No.IL 

Dtid 

of  Parintenk^ 

between  Two 

SoUeiion, 


E.  All  cheques,  biOa  and  momiaaory 

notes  to  be  made,  drawn,  ac- 
cepted and  indorsed  in  the 
name  of  the  partnership. 

F.  As   to  division  of  profits   where 

one  partner  takes  two-thirds, 
and  the  other  partner  the  re- 
maining third,  of  the  profits  of 
the  business. 

G.  Ab  to  monthly  allowanoes  to  part- 

ners where  the  shares  are  un- 
equal 

H.  That  if  either  partner  shall  oyer- 
draw  his  share,  he  shall  repay 
the  same  at  the  general  annual 
account 

I.  In  case  the  profits  of  the  business 
at  the  end  of  the  first  three 
years  do  not  amount  to  a  stipu- 
lated sum,  a  proportionate  part 
of  the  premium  is  to  be  returned. 


K.  Either  of  partners  to  be  at  liberty 
to  transact  business  for  near 
relations,  free  of  costs. 

L.  One  partner  to  have  the  sole 
management  of  the  business  of 
a  particular  client. 

M.  In  case  of  the  death  of  either  of 
the  partners  during  the  first «— — 

Sears  of  the  psirtnership,  the 
usiness  to  be  carried  on  by 
the  surviving  partner,  and  die 
representatives  of  the  partner 
deceased. 

N.  Where  retiring  partner  is  only  to 
be  restricted  from  practinng 
within  a  limited  district. 

O.  EzpeUed  partner  not  to  transact 
business  for  the  partnership 
firm. 

P.  That  matters  in  dispute  shall  be 
settied  by  the  award  of  counsel. 


Paities. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (one  partner)  of  the  one  part^  and  (other  partner)  of  the 
other  part 


Recital  of 
agreetneDt  to 
carry  on 
partoership. 


2.  Whereas  the  said  (one  partner)  and  (other  partner)  have 
mutually  agreed  to  cany  on  the  business  and  profession  of 
attorneys,  solicitors  and  conveyancers,  for  the  term,  and  under  the 
stipulations  hereinafter  contained,  (a) 


Bedtal  that  odd 
partner  hath 
carried  on 
bosineeB  for 
aometime 
and  acquired 
conaiderable 
practice. 


Recital  of  the 
avenge  amoant 


(a)  If  there  is  an  already  snbsistinf^  business,  a  danse  to  the  effect  of  one  of 
those  following  should  follow  the  above  clause : 

A.  ^*  And  whereas  the  said  (one  partner)  hath  carried  on  the 
business  or  profession  of  an  attorney  and  solicitor  for  upwards 
of  years,  at  [Iksebt  name  of  place  of  bti9mess\  and  during 
that  period  hath  acquired  considerable  practice,  the  average  of  which 
during  the  last  three  years  is  estimated  to  produce  the  clear  profit 
of  £  ,  and  it  has  been  agreed  that  the  ssud  (other  partner) 
shall  pay  unto  the  said  (one  partner)  the  sum  of  JE  ,  being  the 
amount  of  three  years'  purchase  of  the  said  business." 

Or. 

B.  ''  And  whebeas  the  said  (one  partner)  and  (other  partner) 
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3.  Now  THIS  Indenture  witnesseth,  that  (i)  each  of  them      No.  il 
the  said  {one  partner)  and  (other  partner)  doth  hereby  for  himself.        Deed 
his  heirs,  executors  and  administrators,  covenant,   declare  and  bJuZmr!^ 
agree  with  and  to  the  other  of  them,  his  executors  and  admini^     SoUcUon. 
trators,  in  manner  following  (that  is  to  say),  Tesutam. 

4.  That  they  the  said  (one  partner)  and  {other  partner)  shall  and  Commencement 
will  become  and  continue  partners,  and  shall  jointly  carry  on  the  partnership. 
profession,  business  or  practice  of  attorneys-at-law,  solicitors  and 
conveyancers,  for  the  term  of  years  from  the  day  of  the  date 

of  these  presents,  if  they  the  said  {one  partner)  and  {o&er  partner) 
shall  so  long  live. 

5.  That  the  said  partnership  business  shall  be  carried  on  under  style  of  firm. 
the  style  of  Messrs.  {one  partner)  and  {o^ier  partner),  at  or  in  the 
offices  of  the  said  {one  partner)  at  ,  or  at  or  in  such  other 
offices,  chambers  or  dwelling-house  as  they  the  said  {one  partner) 

and  {other  partner)  shall  mutually  agree  upon ;  and  that  at  the 
expiration  or  sooner  determination  of  the  said  partnership,  the  said 
hereinbefore  first-mentioned  offices,  if  then  employed  in  carrying 
on  the  sdd  business,  shall  be  delivered  up  into  the  possession  of 
the  said  {one  partner.) 

have  for  some  years  carried  on  the  practice  or  business  of  attorneys  of  the 
and  solicitors  at  ,  and  the  average  net  profits  of  the  saidbnsbessof 

{one  partner)  for  the  last  three  years  have  been  estimated  at  the  P*^*"* 
sum  of  £  ,  and  the  average  net  profits  of  the  said  {otiier 

partner)  during  a  similar  period  have  been  estimated  at  the  sum 
of  £  ,  and  it  hath  been  agreed  that  the  said  {other  partner) 

shall  pay  unto  the  said  {one  partner)  the  sum  o(  £  ,  being 

the  amount  of  three  years'  purchase  of  the  said  excess  of  £ 

(h)  If  a  Bum  is  to  be  paid  by  way  of  premium,  then  insert  as  foUows : 

C.  ^'In  pursuance  of  the  said  agreement,  and  in  consideration  statement  of 
of  the  sum  of  £  sterUng,  this  day  paid  by  the  said  {other  l"^^ 

partner)  to  the  said  {one  partner),  the  receipt  of  which  the  said  ^''^^^^^ 
{one  partner)  hereby  acknowledges,  and  therefrom  doth  by  these 
presents  release,   exonerate  and   for  ever  discharge  the  {other 
partner)^  his  heirs,  executors,  administrators  and  assigns. 
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No.  II.  6.  That  each  of  them  the  said  partners  will  be  tme  and  fidthful 

Dted       to  each  other,  and  diligently  employ  themselves  in  carrying  on^ 

%S^B^w   conducting  and  managing  all  suits  at  law  and  in  equity,  oon- 

SoiicUort.    ^eyancing,  stewardships  and  receiverships,  and  all  other  baanes 

That  each  will  or  employment  in  which  they  may  be  engaged  or  employed  daring 

L  the        ^    the  said  partnership,  and  in  all  things  diligently  employ  themselves 

buflinaM?*^       in  the  affairs  of  the  said  partnership,  and  carry  on  the  bnsineas 

thereof  in  the  best  possible  maimer. 

Capita]  to  be         7.  That  the  capital  of  the  said  partnership  shall  consLstof  the  aoiD 

advanced* 

of  £  ,  and  of  such  other  sum  and  sums  of  money  as  shall  or 

may  from  time  to  time  be  required  for  carrying  on  the  partnership 
affairs  with  facility  and  advantage  [and  shall  be  paid  in  by  the  said 
partners  in  equal  proportions]  (c)  on  the  day  of  ,  into 

the  hands  of  Messrs.  (bankers^  names),  bankers,  to  the  credit  of  the 
said  partnership. 

Partner  g^  That  if  either  of  the  said  partners  shall  at  any  time  advance 

advancing  *  \ 

monej  to  be  any  sum  OT  sums  of  money  for  the  benefit  of  the  said  partnership^ 
beyond  the  proportion  which  he  ought  to  contribute,  then  the 
joint  stock  of  the  said  partnership,  and  the  gains  and  profits 
thereof,  shall  be  liable  to  repay  the  same,  together  with  interest 
at  the  rate  of  6L  for  every  1002.  by  the  year^  before  any  other 
division  of  profits  shall  be  made,  (d) 


(c)  If  the  capital  is  to  be  advanced  in  unequal  proportiona,  a  danse  to  tiie 
following  effect  should  be  substituted  for  the  words  within  brackets  above^ 
which  can  be  varied  according  to  circumstances : 

Variation  as  to  D.  ^*  and  the  Same  shall  be  brought  in  by  the  said  partners  in 
capital  when     the  following  proportions  (that  is  to  say,  the  sum  of  £  , 

TOowJ^ons?^*^  being  two-thirds  thereof,  by  the  said  {one,  partner),  and  the  sum 

of  £  ,  being  the  remaining  one-third  part,  by  the  said  {other 

partner),  and  shall  be  paid  by  them." 

{d)  A  clause  is  sometimes  inserted  as  to  the  mode  of  drawing  cheques,  &c.f 
of  which  the  following  is  a  specimen : 

All  cheques,  E.  ^'  That  all  cheques^  bills  of  exchange,  and  promissory  notes, 
promi^iy       made,  drawn,  indorsed  and  accepted  by  either  of  the  said  partners 
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9.  That  all  moneys  received  on  account  of  the  said  partnership  No.  Ii. 
or  joint  practice  shall  immediately  upon  the  receipt  thereof  become  need 
part  of  the  joint  partnership  estate,  and  be  entered  as  such  in  %^^^^^ 
proper  books  of  account  to  be  kept  for  that  purpose,  and  also  for  ^foUdtora, 
the  purpose  of  entering  all  other  transactions  relating  to  the  said  All  moneys 
partnership,  which  books  shall  at  all  times  during  the  said  partner-  partnership 
ship  be  kept  at  the  offices  where  the  said  partnership  business  shall  ^^^  *° 

*^  r  r  r  become  part  of 

be  carried  on,  in  order  that  each  of  the  said  partners  may  have  the  partnership 
free  access  thereto,  for  the  purpose  of  inspecting,  examining  and 
making  extracts  therefrom. 

10.  That  each  of  the  said  partners  shall  be  entitled  to  {e)  [one  As  to  the 
equal  half  part  of  the  profits  of  the  said  business,  after  deducting  profits  and 
the  costs  incurred  in  carrying  on  the  same ;  and  that  all  sums  of  ^'^^^ 
money,  which,  at  any  time  during  the  said  partnership,  shall  be 
received  by  way  of  fee  or  premium  with   any  articled  clerk  or 
clerks  to  be  taken  by  either  of  the  said  partners,  shall  be  shared 
between  the  said  parties  in  equal  proportions] ;   and  all  losses 
happening  in  the  course  of  the  said  business  shall  be  borne  in  the 
same  proportions,  unless  the  same  shall  happen  through  the  wilful 
neglect  or  default  (but  not  for  common  errors)  of  either  of  them 
the  said  partners,  in  which  case  the  loss  so  incurred  shall  be  made 
good^  by  the  partner  through  whose  neglect  or  default  such  losses 


on  the  joint  partnership  account,  shall  be  made,  drawn,  indorsed  notes  to  be 
and  accepted  in  the  name,  and  according  to  the  style  of  the  said  ^pted*i^d' 
partnership  firm."  "^"^  >?  ^^»« 

*  *  name  of  the 

partnership. 

(f)  If  the  profits  of  the  business  are  to  be  divided  in  unequal  proportions,  the 
following  clause,  to  be  varied  according  to  circumstances,  may  be  substituted 
for  the  words  within  brackets  above. 

# 

F.  "  the  profits  of  the  said  business,  after  deducting  the  costs  As  to  dirision 
incurred  in  carrying  on  the  same,  in  the  following  proportions  (that  ^bere  one 
is  to  say),  the  said  {one  partner)  shall  receive  two  third  parts,  and  {l^°J^^^^^ 
the  said  (other  partner)  shall  receive  the  other  one  third  part  thereof;  the  other 

partner  the 

and  that  all  sums  of  money  which  at  any  time  during  the  said  remaining  third 
partnership  shall  be  received  by  way  of  premium  with  any  articled  ^^c  buHnol!  °^ 
derk  or  clerks,  to  be  taken  by  either  of  the  said  partners,  shall  be 
shared  between  them  in  like  proportions." 
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No.  11.       shall  arise.  (/)    [Insebt  here  prom$iont  as  to  rent  and  taxes,  ui 
Deed       ante,  No.  L9  clauses  9,  10,  166.] 

<>f  Partnership 
beitoeen  Ttoo 

SoUcUon,  11.  That  the  expenses  of  stationery^  counsers  fees,  and  all 
That  expenses  other  fees  and  charges,  salaries  and  wages  of  clerks  and  servantB^ 
oilrr^ing  on  ^^^  ^^  czpenses  of  coalsy  candles  and  gas,  and  all  other  necessary 
bnsiDcss  shaD  disbursements,  so  far  as  they  relate  to  the  carrying  on  of  the  said 
thepraau.  partnership  business,  shall  be  paid  out  of  the  profits  of  the 
business,  {ff) 


(/)  If  the  partners  are  to  draw  monthly  allowances^  and  their  shares  are 
equal,  insert  clause  8,  ut  ante^  No.  L,  but  if  they  are  unequal,  then  substitute 
the  following  clause,  to  be  varied  according  to  oircumstances : 

As  to  monthly       Gr.  "  That  the  said  {pne  partner)  shall  be  at  liberty  from  time 

Mrtnerewhero  ^  *™^  *^  ^^*^  ^^^  ^^ ^^  funds  of  the  Said  business  any  sum  or 
the  shares  are    8ums  of  money,  not  exceeding  the  sum  of  £  per  month, 

for  his  own  private  use ;  and  the  said  {other  partner)  shall  be  at 
liberty  to  draw  out,  in  like  manner,  any  sum  or  sums  of  money 
not  exceeding  the  sum  of  £  per  month,  for  his  own  private 

use ;  which  sum  or  sums  of  money,  so  respectively  drawn  out  by 
the  said  partners  as  aforesaid,  shall  be  in  part,  or  in  full  satisfaction, 
as  the  case  may  be,  of  their  respective  shares  of  the  profits  of  the 
said  partnership  business." 

Sometimes  to  this  clause  is  superadded  as  follows : 

That  if  either  H.  ^' That  if  either  of  the  said  partners  shall,  during  any 
^^X.  current  year  of  the  said  partnership,  draw  out  more  moneys  than 
«w  the  same  *^®  amount  of  their  or  his  respective  shares  or  share  in  the  dear 
at  the  general    gains  or  profits  of  the  Said  business  which  shall  have  accrued  in 

aDDoal  accoant.         ,  ,  , 

such  year,  then  siich  partners  or  partner  shall  repay  such  excess, 
as  soon  as  the  same  shall  be  ascertained,  on  the  adjustment  of  the 
general  annual  account,  in  manner  hereinafter  mentioned.'* 

[g)  In  case  any  sum  has  been  advanced  by  way  of  premium,  which  it  is  in- 
tended shall  be  in  part  repaid  in  case  of  decrease  of  ousiness,  a  clause  to  that 
effect  should  be  inserted.  The  following  will  be  found  adapted  for  most 
purposes  of  this  kind : 

» 

profit»*ofthe  ^*  **  That  in  case  the  clear  gains  and  profits  arising  from  the 
^^*rfrfi*fi!^  ®^^  partnership  business,  including  fees  or  premiums  to  be  re* 
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12.  That  neither  of  them  the  said  partners  shall  take^  engage       No.  U, 
or  employ  any  articled  clerk,  writing  clerk,  apprentice  or  servant^        Deed 
for  or  on  account  of  the  said  ^partnership  business,  or  discharge  %^^^^!^j^ 
any  clerk  or  servant  employed  therein,  without  the  consent  of  the     SoUaxon, 

other  of  them.  Nather  of  the 

partners  to 
engage  or 

13.  That  neither  of  them  the  said  partners  will,  at  any  time  dieohaige  any 
during  the  continuance  of  the  said  partnership  business,  institute,  sffrants 

J  !•     J  A»  'x  xi_  j»  without  the 

prosecute,  carry  on  or  defend  any  action,  smt  or  other  proceedings,  consent  of  the 
at  law  or  in  equity,  or  undertake,  manage  or  transact  any  agency  ^^^^  ^^  ****"• 
or  other  business  connected  with  the  business  or  profession  of  an  2he"nar^« ThSi 
attorney,  solicitor  or  conveyancer,  on  his  own  separate  account,  <»^  ^ 

gt  m  bosinesa  on  lua 

and  in  any  other  way  or  manner  than  for  the  joint  benefit  of  the  separate 
said  partnershsp;    and  that  neither  of  the  said  partners  shall  ^^^^^^ 
undertake  to  carry  on  any  such  action,  suit  or  other  proceedings,  P'**^*®?*^?* 
or  to  transact  any  such  agency  business  as  aforesaid,  after  hecoDBeotofhia 
shall  be  required  by  the  other  of  the  said  partners  not  to  do  the 
same.  (A) 


ceived  with  any  articled  clerk,  or  other  extra  fees  or  gratuities  three  years  do 
paid  to  the  said  partners  on  the  said  partnership  account  (after  stipulated  sum,* 
deducting  thereout  the  rent  so  payable  to  the  said  (one  partner)  *  ^^^^°*'® 
as  aforesaid,  and  the  salaries  or  wages  of  clerks  and  servants,  and  premium  to  be 
all  other  office  disbursements),  shall  not,  at  the  end  of  the  first  three 
years  of  the  said  term,  in  case  both  the  said  partners  shall  be  then 
living,  amount  to  the  sum  of  being  the  estimated  average 

value  of  three  years'  clear  gains  and  profits  of  the  said  partnership ; 
then  the  said  {one  partner)  shall  repay  unto  the  said  {other  partner) 
so  much  of  the  said  sum  of  £  ,  so  advanced  by  way  of 

premium  as  aforesaid,  as  shall  make  the  clear  gains  and  profits  of 
the  said  {other  partner)  equal  to  one  third  part  or  such  averaged 
a  lue  or  sum  of  ." 

(h)  It  is  sometimes  stipulated  that  either  party  may  traDsact  business  for  near 
relatives  without  chargiDg  for  the  same.  For  this  purpose  the  following  clause 
may  be  found  useful : 

K.  *^  PkOTIDED  always,    and   it   is  HEBEBT  agreed,   that  Either  of 

either  of  the  said  partners  may^  at  his  own  risk,  carry  on  any  at  liberty  to 
business  for  any  person   or   persons    standing  in  the  degree,  ^^^^  ^^ 
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No.  II. 

Iked 

pf  Parinertkip 

between  Two 

SoUcUon, 

Neither  partj 
to  employ 
partnerehip 
moneys,  except 
on  account  of 
the  partnership. 


14.  1?HAT  neither  of  them  the  said  partners  will,  during  the 
continuance  of  the  said  partnership  business,  lend  or  deliver^  bj 
way  of  credit  or  trust,  any  moneys  or  effects  belonging  to  the  said 
partnership,  to  any  person  or  persons  whomsoever,  without  the 
privity  and  consent  of  the  other  of  them;  and  that  neither  of 
them,  without  the  consent  of  the  other  of  them,  will  compound, 
release  or  discharge  any  debt  owing  to  the  said  partnership  wi^- 
out  receiving  the  full  amount  thereof;  nor  sign  any  bankrupfs 
certificate,  insolvent's  release,  letter  of  licence,  or  any  other  in- 
strument whatever,  whereby  any  debt  or  security  diall  or  may  be 
discharged,  vacated  or  diminished ;  nor  draw  or  accept  any  bill  of 
exchange  or  promissory  note,  or  contract  any  debt  on  account  of 
the  said  partnership,  except  in  the  regular  course  of  the  business 
thereof;  nor  enter  into  any  bond,  judgment,  statute,  or  otherwise 
become  bound  or  charged  as  surety  for  any  person  or  persons 
whomsoever. 


Annnal 
accounts. 


15.  That  on  the  day  of  ,  and  on  every  succeeding 

day  of  in  every  year  during  the  continuance  of  the  said 

partnership,  or  as  often  as  it  shall  from  circumstances  be  found  con- 
venient, a  general  account  shall  be  made  up  between  the  said  part- 
ners of  all  the  debts  due  irom  and  to  the  said  partnership,  and  of  all 
the  affairs  and  transactions  thereof,  so  that  each  of  them  may  be 
enabled  to  ascertain  the  true  value  of  his  estate  and  interest 
therein.     Akd  that  in  case  of  the  death  of  either  of  the  said 


near  relations 
free  of  costs. 


One  partner  to 
have  the  sole 
management  of 
the  business  of 
a  particokr 
client. 


relationship  and  consanguinity  of  father,  mother,  brother,  sister, 
uncle  or  aunt  (but  not  otherwise),  without  making  any  charges 
for  the  same ;  but  in  case  he  shall  receive  any  fee  or  reward 
therefrom,  the  same  shall  go  to  the  general  joint  stock  of  the  said 
partnership,  and  be  accounted  for  accordingly." 

It  is  sometimes  provided  that  one  partner  shall  have  the  sole  saperintendence 
of,  and  the  profits  arising  from,  the  business  of  some  particular  persons,  llie 
following  clause,  with  variations  according  to  circumstances,  will  be  found  to  be 
generally  adapted  for  this  purpose : 

L.  **  That  the  said  {one  partner)  shall  have  the  entire  superin- 
tendence and  management  of  the  business  of  {name  of  client  or 
clients)^  at  his  own  risk,  costs  and  charges,  and  for  his  own  whole, 
sole  and  separate  benefit." 
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partners,  such  settlement  .of  the  last  general  annaal  accounts      No.  IL 
preceding  such  partner's  decease  shall  be  binding  and  conclusive        j)eed 
upon  his  executors  or  administrators,  unless  some  manifest  error  %etwemTt^ 
shall  be  found  therein  exceeding  the  sum  of  £  ,  and  signified     ^^citor». 

to  the  surviying  partner,  his  executors  or  administrators,  within 
the  space  of  one  year  from  the  date  of  such  account,  in  which  case, 
but  not  otherwise,  such  error  shall  be  rectified.  And  on  the 
making  up  of  such  accounts  as  aforesaid,  so  much  of  the  clear 
gains  and  profits  of  the  said  partnership  business,  afterpayment  of 
all  moneys  due  to  either  of  the  said  partners  on  account  of  ad- 
TEuces  to  the  said  partnership,  beyond  the  permanent  capital 
thereof,  and  all  moneys  which  may  be  due  to  the  said  partners 
respectively  for  interest  on  capital  advanced,  or  provision  made 
for  the  same,  shall  be  divided  between  the  said  partners  according 
to  their  respective  proportions  of  the  said  partnership  buedness. 

16.  Tel^t  immediately  upon  the  determination  of  the  said  Oenenlaoconut 
partnership  during  the  lifetime  of  either  of  the  said  partners,  a  dissoiation  of 
general  account  in  writing  shall  be  made  up  between  the  said  bVefflajSmo?* 
partners,  of  all  the  debts  due  from  and  to  the  said  partnership,  time. 
and  of  all  the  afiairs  and  transactions  thereof;  and  thereupon  all 
moneys  due  to  either  of  the  said  partners,  in  respect  of  advances 
made  to  the  said  partnership,  beyond  the  permanent  value  thereof, 
shall  be  repaid ;  after  which  all  debts  owing  in  respect  of  the  said 
partnership  shall  be  discharged;   and  then,  the  residue  of  the 
partnership  moneys  and  effects  shall  be  equally  divided  between 
the  said  partners,  according  to  their  respective  portions  of  the 
capital  of  the  said  partnership  as  aforesaid ;  and  all  deeds,  papers, 
writings,  vouchers  and  documents,  belonging  to  the  clients  of  the 
said  partners,  shall  be  retained  by  or  delivered  to  each  of  the  said 
partners  in  manner  following :  (that  is  to  say),  such  of  them  as 
shall  belong  or  relate  to  any  clients  of  the  said  (one  partner),  or 
whose  business  shall  have  been  brought  into  the  said  partnership 
through  his  personal  interest  or  connexion,  shall  be  retained  by 
the  said  {one  partner),  unless  the  said  clients  shall  object  thereto ; 
and  such  of  them  as  shall  belong  or  relate  to  any  clients  of  the 
said  {other  partner),  or  whose  business  shall  have  been  brought 
into  the  said  partnership  through  his  personal  interest  or  con- 
nexion, shall  be  retained  by  the  said  {other  partner),  unless  the  said 
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No.  11.      clients  shall  object  thereto.     And  in  case  any  dispute  shall  arise 

Deed       as  to  the  custody  of  any  papers  or  other  documents  relating  to  anj 

%etveeH  Tw9  Particular  business,  it  shall  be  referred  to  the  client  to  whose 

^'^^i^'*     business  they  relate,  whose  decision  shall  be  final  as  to  which  rf 

the  said  partners  the  said  papers  shall  be  delivered* 

dLT^/dSw  17.  That  if  either  of  the  said  partners  shall  happen  to  die 
ofthepartQsn  during  the  Continuance  of  the  said  partnership,  the  surviviiig 
period  of  partner  shall  be  at  liberty  to  take  at  a  fiur  yaluation,  to  be  made 
rorHTorS  u^e  ^^  ^"^®  indifferent  person  to  be  appointed  by  such  snryiYing 

office  furniture,  partner,  and  the  executors  or  administrators  of  the  deceased  part- 
books,  &c.,  at  ,«•«.,     1  . 
a  valuation.      ner,  the  office  furniture,  books,  papers,  stationery,  and  all  such 

other  effects  and  things  as  shall  have  been  used  in  the  said 
partnership  business;  provided  that  payment  for  the  same  be 
made  within  one  calendar  month  next  after  such  valuation  shall 
be  made ;  and  upon  such  payment  being  made,  the  executors  or 
administrators  of  such  deceased  partner  shall,  at  the  costs  of  the 
said  surviving  partner,  duly  assign  unto  him  the  said  office  furni- 
ture, books,  papers,  stationery  and  effects.  (A) 


(k)  It  is  sometimes  stipulated  that  in  case  either  of  the  partners  shall  die 
before  the  expiration  of  a  certain  term  in  the  partnership,  the  business  shall 
be  carried  on  during  that  period  by  the  surviving  partner,  at  the  joint  risk,  and 
for  the  joint  benefit  of  such  surviving  partner  and  the  representatives  of  the 
partner  deceased.    The  following  clause  maj  be  used  for  this  purpose : 

In  case  of  the  M.  ^'  That  if  either  of  the  said  partners  shall  happen  to  die  at 
of  the  partnere  ^^J  ^^1©  before  the  expiration  of  the  first  (state  number  of  years) 
^^^  ^^'  ^^  ^^^  ^^^  partnership,  then  the  said  partnership  business  shall  be 
the  partnership,  carried  ou  by  the  surviving  partner,  at  the  joint  risk,  and  for  the 

the  bosiness  to.-^.  \  ,..  n        \_ 

be  carried  on  joint  benefit  of  himself,  and  the  executors  or  administrators  of  such 
partner'aod^e  deceased  partner,  from  the  time  of  his  decease,  until  the  expiration 
of^hewtftneT  ^^  *^®  ®*^^  ^^^  {number  of  years)  years  of  the  said  partnership,  at 
deceased.  which  time  the  said  partnership  accounts  shall  be  wound  up  and 
adjusted  in  the  same  manner  as  hereinafter  mentioned."  * 


*  To  this  should  be  added,  so  as  to  form  the  commencement  of  the  next 
dause,-* 

'^  That  after  the  expiration  of  the  said  first  (number  of  years) 
years  of  the  said  partnership,  then" — 
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18.  That  immediately  upon  the  termination  of  the  eaid  part-      No.  n. 
nerehip  by  the  death  of  either  of  the  said  partners,  the  surviving        j)ted 
partner  shall,  within  the  space  of  six  calendar  months  next  after  %^^!^^^ 
the  decease  of  the  party  so  dying,  settle  and  adjust  all  accounts,     ^^^rv. 
matters  and  things  relating  to  the  said  partnership  with  the  On  the 
executors  or  administrators  of  the  deceased  partner,  who  shall  the  partnership 
thereupon  release  unto  the  surviving  partner  all  the  right,  title  J^^^^^^ 
and  interest  of  them  the  said  executors  or  administrators  in  the  ><»onDt8  to  be 

adjxuted  with 

said  partnership  business.  BorvinDg 

partner  and 
representatiyea 

19.  That  the  expenses  incurred  in  winding  up  and  adjusting  •fd««»»«i 

partners 

the  said  accounts,  and  collecting  the  debts  owing  upon  the  decease 
of  any  partner  as  aforesaid,  shall  be  defrayed  out  of  the  funds  of  ^<iiog  up  and 
the  said  partnership ;  and  in  case  there  shall  be  any  deficiency  in  partnership  to 
the  credits  due  to  the  said  partnership  to  satisfy  all  the  debts  ^^J|^^^^ 
owing  from  the  same,  such  partnership  funds  shall  be  applied  in  ^^^"* 
payment  of  such  partnership  debts ;  and  the  defi^ciency  shall  be 
made  up  and  paid  by  the  surviving  partner,  and  the  executors  or 
administrators  of  the  deceased  partner,  in  such  and  the  same  pro- 
portions as  the  said  partners,  if  both  living,  would  have  been  bound 
by  virtue  of  these  presents  to  contribute  to  the  losses  of  the  said 
partnership. 

20.  That  in  case  the  said  (one  partner)  shall  at  any  time  Power  for  ctne 
after  the  expiration  of  the  first  seven  years  of  the  said  partner-  to  letin^m* 
ship,   be    desirous  of    retiring    therefrom,  and  shall    give  gix  *^^  P"^*^'P' 
calendar  months'  previous  notice  in  writing  of  such  his    desire 

to  the  said  (oAer  partner),  then  and  in  such  case,  the  said 
partnership  shall,  at  the  expiration  of  the  period  mentioned  in 
such  notice,  cease  and  determine;  and  as  soon  as  the  said  (one 
partner)  shall  have  retired  firom  the  said  partnership,  an  account 
shall  be  taken  of  all  the  partnership  debts  and  credits  in  like 
manner  as  is  hereinbefore  directed  in  case  of  the  death  of  either 
of  the  said  partners  during  the  continuance  of  the  said  part- 
nership; and  the  said  {other  partner)  shall  take  upon  himself, 
and  without  making  any  chaises  for  his  trouble,  the  collection 
and  getting  in  of  the  debts  owing  to  the  said  partnership, 
and  shall  pay  and  discharge  the  debts  owing  on  account  of  the 
said  partnership,  and  after  satisfaction  thereof,  shall  pay  over 
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No.  II.      and  assign  [one  moiety]  {I)  of  the  surplus  moneys  and  effects  of  tbe 
Deed       Said  partnership,  which  shall  from  time  to  time  remain,  when  and 
between  Two  ^  ^^®  ^^'^^  moueys  and  offects  so  received  shall  amount'  to  the 
^^o^^'     sum  of  £  ,  unto  the  said  (one  partner),  his  executors,  ad- 

ministrators or  assigns ;  and  when  the  whole  of  the  share  of  the 
said  {one  partner)  shall  have  been  paid  to  him  as  aforesaid,  he  the 
said  {one  partner)  will  duly  assign  and  release  all  his  right,  titles 
and  interest  in  the  premises  unto  the  said  {other partner);  and  in 
case  there  shall  be  any  deficiency  in  the  credits  due  to  the  said 
partnership  to  satisfy  all  the  debts  owing  from  the  same,  such  defi- 
ciency shall  be  paid  and  made  good  by  the  said  {one  partner)  and 
{other  partner)  according  to  their  several  proportions  of  and  in 
the  profits  and  losses  of  the  said  partnership,  as  settled  by  these 
presents. 


Upon 
dinolation 
bj  retiring 
partner,  all 
papers  and 
writingB 
relating  to  the 
bnsinese  to  be 
retained  by 
oontinning 
partner. 


21,  That  in  case  of  such  dissolution  by  the  retirement  of 
the  said  {one  partner)  as  aforesaid,  all  and  every  the  papers, 
writings  and  books  of  account  relating  to  the  general  business 
of  the  said  partnership,  shall  be  retained  by  the  said  (other 
partner),  he  the  said  (other  partner)  indemnifying  the  said  (one 
partner),  his  executors  or  administrators,  against  all  costs  and 
damages  which  he  the  said  {one  partner)  may  pay  or  incur  for  on 
account  of  the  said  {one  partner)  permitting  such  papers,  books, 
and  writings,  to  be  retained  by  the  said  (otiter  partner)  as 
aforesaid. 


Retiring 
partner  to 
cease  to 
practise  as  an 
attomej,  &c. 


22.  That  in  case  of  such  dissolution  by  the  retirement  of  the 
said  {one  partner)  as  aforesaid,  he  the  said  {one  partner)  shall  not 
nor  will  at  any  time  during  the  lifetime  of  the  said  {other  partner) 
either  by  himself,  or  in  partnership  with  any  other  person,  carry 
on  the  business  or  practice  of  an  attorney,  or  solicitor,  in  all  or  any 
of  the  branches  of  law,  equity  or  conveyancing  [but  shall  and 
will  absolutely  and  bond  fide  retire  from  and  wholly  give  up  such 


(0  If  the  profits  are  nnequal,  as,  for  example,  the  retiring  partner  is  entitled 
to  two-thirds  of  the  business,  the  clause  must  be  varied  accoitlingly ;  in  lien  of 
tbe  words  in  brackets  as  above,  should  be  substituted— 


« two-thirds" 
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business] ;  (m)  and  that  in  case  the  said  {one  partner)  shall  wilfully       No.  IT. 
or  negligently  break  or  fail  to  perform  this  present  covenant,  then        Deed 
he  the  said  {one  partner)  will  immediately  thereupon  pay  unto  the    if^^fg^g^  xwo 
esld  {other  partner),  his  executors,  administrators  or  assigns,  the     SoUeUon, 
sum  of  £        ,  as  and  for  liquidated  damages,  and  in  satisfaction 
and  discharge  of  such  covenant,   and   not  by  way  of  penalty. 
[[Insert  expulsion  clause^  (n)  and  arbitrcttion  clause^  vt  ante.  No* 
ZillL,  clause  29,  30,  pp.  175,  176.] 

In  witness,  &c. 


(fit)  If  the  retiring  partner  is  only  to  be  restricted  from  practising  within  a 
cxrtain  limited  distance  from  his  former  place  of  business,  then  substitute  for 
words  within  brackets,  as  above, — 

N.  **  at  A aforesaid,  or  at  any  other  place  or  places  within  Where  a 

the  distance  of  fifty  miles  thereof;    and  this  whether  the  said  u  odIj  to  be 

{other  partner)  shall  continue  to  reside  and  practise  at  A afore-  JJJ^ging 

said,  or  shall  remove  to  and  practise  at  any  other  place  or  places  ^*^i°-*  limited 
within  the  distance  of  fifty  miles  thereof." 

(a)  In  case  of  expulsion,  it  is  sometimes  stipulated  that  the  expelled  partner 
shall  not  practise  for  a  certain  period,  or  within  a  certain  distance  frt>m  the 
place  where  the  partnership  business  has  been  carried  on ;  but  this  clause  has 
oeen  (^eneraDy  considered  as  too  stringfent,  and  the  more  general  practice  seems 
to  be,  to  restrict  the  party  from  transacting  business  on  account  of  any  persons 
who  shall  have  been  clients  of  the  partnership  firm,  for  which  purpose  the 
fbllowing  dause  may  be  employed : 

O.  '*  That  in  case  the  said  partnership  shall  be  dissolved  for  Expelled 
any  of  the  causes  lastly  hereinbefore  mentioned,  the  said  partner  tl|[^t°^ 
whose  breach  of  covenant  shall  have  caused  such  dissolution,  shall  *>"™««/<»  *^« 

'  ouenU  of  the 

not  nor  will  at  any  time  for  the  space  of  five  years,  either  by  him-  pwrtDenhip 
self,  or  in  partnership  with  any  other  person  or  persons^  for  the 
term  of  seven  years  after  such  dissolution,  carry  on  or  transact  the 
business  or  practice  of  an  attorney  or  solicitor  in  all  or  any  of  the 
branches  of  law,  equity  or  conveyancing,  for  or  on  account  of 
any  person  or  persons  who  shall  have  been  a  client  or  clients  of 
the  said  partnership  business.'' 

P.  *^  That  if  at  any  time  during  the  continuance  of  the  said  That  msttem  in 
partnership,  or  after  the  determination  thereof,  before  the  winding  ^^^  ^  ^ 
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N©.n.       ~~"" 


Deed       up  and  final  adjastment  of  the  accounts,  anj  question,  doubt  or 

hetw^r!^  difference  shall  arise  between  the  said  partners/  relative  to.  the 

SoUcuore.     ^^  partnership  business,  or  the  conduct  or  management  thereof, 

settled  by  the    the  Construction  of  these  presents,  or  anj  clause,  matter  or  thing 

ftWftrd  of 

ooonaeL  herein  contained,  the  same  shall  be  referred  to  two  counsel  in  the 

law,  of  the  degree  of  barrister,  one  to  be  named  by  each  of  the 
said  partners,  who,  if  they  cannot  agree  in  their  award,  shall  call 
in  the  assistance  of  a  third  counsel  between  them,  and  the  opinion 
of  such  two  counsel  to  be  so  first  named,  or  of  such  third  counsel, 
or  any  two  of  them,  shall  be  binding  and  conclusiye  on  each  of 
the  said  partners,  and  their  respective  executors,  administrators 
or  assigns ;  and  each  of  the  said  partners  doth  hereby  agree  to 
enter  into  a  bond  of  submission  in  the  usual  and  proper  form,  and 
to  perform  the  award  in  all  things,  and  that  such  award  may,  on 
the  application  of  either  of  the  parties  to  such  reference,  his  execu- 
tors or  administrators,  be  made  a  rule  of  Her  Majesty's  Court 
of  [Tnseet  name  of  Superior  Court]  at  Westminster. 


*  If  more  than  two  an  in  the  perfenership»  addu- 


ce 


or  any  or  either  of  them" 
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No.  III. 


PARTNERSHIP  DEED  BETWEEN  TWO  BREWERS,  WITH  ORDI- 
NARY  CLAUSES,  AND  SPECIAL  CLAUSES  TO  BE  INSERTED 
IF  REQUIRED. 


1.  Parties. 

2.  Recital  of  lease,  f^ranted  to  one 

partner,  of  the  brewery  premises. 

3.  That  one  partner  has  carried  on 

the  brewery   business   on   the 
demised  premises. 

4.  Of  agreement  to  enter  into  part- 

nership. 

5.  That  business  shall  be  carried  on 

in    manner   hereinafter    men- 
tioned. 

6.  Testatum. 

7.  Style  of  firm. 

8.  CapitaL 

9.  All  contracts,  &c.,   to   be  made 

and  taken  in  the  names  of  the 
partners. 

10.  Accounts  to  be  balanced  weekly. 

1 1.  Loss  by  negligence  to  be  borne  by 

the  party  by  whom  it  is  incurred. 

12.  Each  partner  to   be  accountable 

for  moneys  received  by  him. 

13.  Allowance  for  treating  customers. 

14.  General  account  on  dissolution  by 

effluxion  of  time. 

15.  Immediately  affcer  notice,  a  general 

account  to  be  taken. 

16.  Continuing  partner  to  collect  the 

partnership  credits. 


17.  Retiring  partner  to  resign  his  in- 

terest in  the  partnership  effects. 

18.  In  case  of  death  of  either  partner, 

the  survivor  to  adjust  the  part- 
nership affairs. 

19.  In     case    the    sur\nving   partner 

chooses  to  purchase,  the  stock  to 
be  valued  in  the  same  manner 
as  upon  dissolution  by  notice. 

20.  Executors  of  deceased  partner  to 

assign  partnership  effects  to 
surviving  partner,  and  also  to 
authorize  him  to  use  their  names 
to  recover  partnership  credits. 

21.  In  case   continuing  or  surviving 

partner  shall  decline  to  porchase, 
a  general  account  to  be  made  up 
and  division  made. 

22.  Power     to     amend     partnership 

articles. 


Substituted  and  Additional  Clauses. 

A.  Recital  that    one  partner  is   pos- 

sessed of  several  public-houses. 

B.  Future  purchases  of  public-houses 

to  form  part  of  the  partnership 
stock. 

C.  One    partner    to    be   allowed   to 

occupy  the  dwelling-house  rent 
free,  he  paying  the  rates  and 
taxes,  and  keeping  the  premises 
in  tenantable  repair. 

C.  Provision  that  the  joint  partner- 
ship stock  shall  be  valued  in  a 
particular  manner. 


L  THIS  INDENTURE,  made  the       day  of        A.  D.  185  ,  Parties. 
Between  (one  partner),  of,  &c.,  of  the  one  part,  and  {other  partner), 
of,  &C.,  of  the  other  part. 


VOL.  HI. 
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No.  la 

Parimenldp 
Deed  between 
Two  Brewert. 

Bedtal  of  lease 
gnnted  to  one 
partner  of  the 
brewery 
premises. 


2.  Whebeas  the  said  {one  partner\  by  indentiire  of    lease 
bearing  date  on  or  about  the  day  of  ,  made  between 

(leuor)^  of,  &c.,  of  the  one  part,  and  the  said  {one  partner),  of  the 
other  part,  all  [Describe  parcels],  with  the  appurtenances,  were 
demised  unto  the  said  {one  partner),  TO  hold  to  him,  his  execo- 
tors,  administrators  and  assigns,  from  thenceforth  for  an  absolute 
term  of  ninety-nine  years,  under  the  rents  and  coyenants  therein 
reserved  and  contained. 


That  one 
partner  has 
carried  on  the 
brewery 
bosiness  on 
demised 
prenuses. 


3.  And  whereas  the  said  {one  partner)  hath,  ever  since  the 
commencement  of  the  said  term,  carried  on  the  trade  or  business 
of  a  common  brewer  on  the  said  premises,  and  hath  from  time  to 
time  expended  large  sums  of  money  in  making  alterations  and 
improvements  therein,  and  hath  also  by  his  labour  and  asBiduity 
rendered  the  said  trade  or  business  exceedingly  lucrative  and 
beneficial,  (a) 


Of  agreement  to 
enter  into 
partnership. 


4.  And  whereas  the  said  {one  partner)  hath  agreed  to  admit 
the  said  {other  partner)  into  partnership  with  him  in  the  said 
brewery  business,  and,  upon  the  treaty  for  such  partnership,  it  was 
agreed  that  the  several  alterations  and  improvements  so  made  by 
the  said  {one  partner)  as  aforesaid,  together  with  the  goodwill  of 
his  said  trade  or  business,  and  all  implements,  engines,  machinery, 
utensils,  goods,  wares,  malt,  hops,  beers,  ales,  coals,  hay,  fodder  and 
com,  horses,  waggons,  carts,  drays,  and  stock  and  effects  of  every 


(a)  If,  aa  often  happens,  any  public-houses  belong  to  the  breweiy  basiness, 
a  recital  to  the  following  eflFect  maj  h^  inserted : 


Recital  that  one 
partner  is 
poeseseed  of 
several 
pnhlic-houBes. 


A.  "  Ajo)  whereas  by  virtue  of  divers  conveyances,  leases^  and 
other  acts  and  assurances  in  the  law,  the  said  {ofie  partner)  is  seised 
or  otherwise  lawfully  possessed  of  the  several  public-houses  and 
premises,  with  their  appurtenances,  specified  and  set  forth  in  the 
schedule  hereunto  annexed,  for  such  estate,  term  and  interest  as 
in  the  several  indentures  whereby  the  same  premises  were  re- 
spectively conveyed,  demised  or  assigned  to  the  said  {on^  partner), 
is  expressed  and  declared,  and  which  said  premises  are  now  in  the 
respective  occupations  of  the  several  tenants  thereof." 
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Icind  employed  in  the  said  trade  or  business^  (&)  should  be  valued      ^o-  ni. 
l>y  two   indifferent   persons,  one  to  be  named   by  the  said  {one    Partnenhip 
jmrtner),  and  the  other  to  be  named  by  the  said  (other  partnery  t^^^, 

Tvhich  hath  been  accordingly  done,  and  such  valuation  amounts        

altogether  to  the  sum  of  £  ; 

5.  And  whereas  it  hath  been  further  agreed  that  the  said  Th*t  basiium 

•  shall  be  carried 

partnership  shall  be  adjusted  and  carried  on  upon  the  terms  and  in  on  in  manner 

1         •      A.  .      .•         J  hereinafter 

manner  heremaiter  mentioned.  mentioned. 

6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatom. 
the  said  recited  agreement/ each  of  them  the  said  (one  partner) 

and  (other  partner)  doth  hereby  for  himself,  his  heirs,  executors 
and  administrators,  covenant,  declare  and  agree,  with  and  to  the 
other  of  them,  his  executors  and  administrators,  that  they  the  said 
{one  partner)  and  (other  partner)  will  become,  be  and  continue 
partners  together  in  the  trade  or  business  of  common  brewers  for 
the  term  of  years,  to  commence  from  the  day  of 

now  next  ensuing,  and  from  thence  to  be  fully  complete  and  ended 
^unless  sooner  determined  under  the  proviso  or  agreement  herein- 
after contained),  subject  to  the  conditions,  declarations  and  agree- 
ments hereinafter  contained :  (that  is  to  say,) 

7.  That  the  firm  and  style  of  the  said  partnership  shall  be  style  of  firm. 
[Insert  style  ofjirni],  and  that  the  said  trade  or  business  shall 

be  carried  on  under  the  said  firm,  at  A.  aforesaid,  on  the 
premises  comprised  in  the  said  recited  indenture  of  lease,  wherein 
the  said  brewery  business  is  now  carried  on,  or  at  such  other 
place  or  places  as  they  the  said  partners  shall  from  time  to  time 
mutually  agree  upon. 

8.  That  the  capital  of  the  said  partnership  shall  be  the  sum  capital. 
of  £  ;  to  be  brought  in  by  the  said  partners  in  equal  shares; 


(6)  If  the  publio-houses  are  to  be  included,  add  here — 

^^AND  ALSO  the  estate,  term  and  interest  of  him  the  said  (one 
partner)  of  and  in  the  said  several  public-houses  and  premises." 

o  2 
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Najil.      but  the  said  (one  partner)  ifi  to  be  allowed  to  retain^  out  of  the 

Partmenhip    moietjr  to  be  brought  in  by  him  as  aforesaid^  the  sum  of  £  t 

Tiro  Brrwn.  being  the  amount  of  the  valuation  allowed  in  respect  of  sncn 

""^        improvements,  goodwill  of  business,  stock-in-trade  and  effects  (c) 

as  aforesaid,  all  of  which  it  b  hereby  agreed  shall  be  purchased  by 

the  said  partnership,  and  form  the  capital  stock-in-trade  of  the 

sud  business ;  and  the  said  partners  shall  stand  possessed  of  the 

said  capital  stock-in-trade  and  effects  in  equal  proportions,  and 

shall  be  considered  as  creditors  with  respect  to  thdr  serenl 

moieties  of  the  said  capital,  and  shall  be  allowed  interest  thereon 

at  the  rate  of  4i   for  every  lOOt  by  the  year.(d)     [Insert 

clauses  as  to   profits  and  losses,   monthly  allowance,  rent,    taxes, 

insurance,  SfCj  and  books  of  account,  ut  ante.  No.  L,  clauses  7,  8, 

10,  11,  pp.  165,  167.] 

All  contracts,         9.  That  all  contracts  and  engagements  to  be  made  and  entered 

&c.f  to  be  made  ,  •  • 

and  taken  in  into  by  or  with  the  said  partners  on  account  of  the  said  partner- 
bothTbe^  ship,  and  all  cheques  and  drafts  to  be  drawn  by  them  on  account 
P*'^"^'*  of  the  said  joint  trade,  and  all  bills  for  goods  to  be  delivered,  and 

receipts  for  moneys  to,  be  paid  on  the  said  partnership  account, 
shall  be  in  the  joint  names  of  the  said  partners ;  and  aU  convey- 
ances, leases  or  mortgages,  bonds,  specialties  and  securities,  or 
other  writings  whatsoever,  which  shall  at  any  time  during  the 
said  partnership  be  made  or  taken  of  or  for  any  houses,  public- 


(e)  If  the  pnblic-hoiises  are  to  be  included,  add 

^^  AND  ALSO  of  the  estate,  term  and  interest  of  him  the 
{one  partner)  of   and    in  the    said    several    public-houses   and 
premises." 

((Q  If  futare  purchases  of  publio-hoases  are  to  form  part  of  the  joint-stock, 
insert  here — 

Fntnre  B.  "  That  if  at  any  time  during  the  continuance  of  the  said 

porcbaaes  of 

pnbiic-houaes  partnership  any  purchase  or  purchases  shall  be  made  of  any 
the  pimnerehip  public-house  or  public-houscs,  such  purchases  shall  be  made  for 
'^^'  the  benefit  of  the  said  partnership,  in  the  same  proportions  as  the 

said  partners  take  in  the  said  capital  stock  and  effects  thereof  as 

hereinbefore  mentioned." 
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Imouses,   warehouses,  Yaults,  cellars  or  other  premises,  moneys,      No.  ill. 
d^btS;  or  other  matter  or  thin^  in  anywise  concerning  the  said    Partnerahip 
i;rade  or  business,  shall  be  made  or  taken  in  the  names  of  both  the  Two  Breioen. 
said  partners.     [Insert  here  covenants  to  act  diligently ;  not  to 
engage  in  any  other  trade  or  business ;  apprentice  clause ;  that  each 
partner  will  discharge  his  own  respective  debts  ;  not  to  employ  any  of 
ttie  partnership  moneys;  nor  buy  goods  beyond  a  certain  amount;  nor 
enter  into  contracts  or  give  credit;  nor  advance  moneys  against  the 
consent  of  the  other ;  nor  draw  any  bill  of  exchange^  §"0.,  except  on 
the  partnership  account ;  nor  become  bail  or  surety ^  ut  ante^  No.  L, 
clauses  12  to  20  inclusive,  pp.  167,  168.] 

10.  That  the  cash  accounts  of  the  said  partnership  shall  be  Accounts  to  be 
made  up,  settled  and  balanced  once  in  every  week  during  the  weekly. 
continuance  of  the  said  partnership,  and  the  balance  of  the  cash 

in  hand  shall  be  paid  in  the  name  of  the  said  partnership  firm  into 
the  hands  of  the  bankers  or  banker  for  the  time  being  of  the 
said  partnership ;  and  the  same  shall  only  be  drawn  out  for  the 
purposes  of  the  said  trade,  and  only  by  drafts  and  cheques 
to  be  signed  by  the  said  {one  partner)  in  the  name  of  the  said 
partnership. 

11.  That  if  any  loss  or  damage  shall  at  any  time  during  the  hosBhj 
continuance  of  the  said  partnership  happen  to  the  said  joint  stock,  bome  bj  the 
through  the  fraud  or  neglect  of  either  of  the  said  partners,  then  ^^Se^drfr^t  it 
such  partner,  through  whose  default  such  loss  or  damage  shall "» incurred. 
accrue,  shall  make  good  the  same  within  calendar  months 

next  after  the  discovery  thereof 

12.  That  each  of  the  said  partners  receiving  any  moneys  on  Each  partner  to 
account  of  the  said  partnership,  will  immediately  pay  in  the  same  for  m^ejs 

to  such  partnership  account,  which  money,  so  paid  in,  shall  from  J!^*^®^  ^^ 
time  to  time  be  applied  in  discharge  of  the  debts  due  from  the  said 
partnership  business. 

13.  That  each  of  them  the  said  (one  partner)  and  {other  partner)  Allowance  for 
shall  be  allowed  out  of  the  said  joint  Stock  all  such  sum  and  sums  customers. 
of  money  as  he  may  pay  in  treating  any  of  the  customers  of  the 

said  partnership,  provided  the  same  shall  be  entered  in  the  expense 
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Ko.  m.      book  of  the  said  partnership  within  the  space  of  one  week  next 
Partnenkqt    after  SQch  payment  shall  be  made,  {e)     [Insert  annual  accmnU 
TwoB^^  cfai«e,  ut  ante.  No.  I.,  clause  21,  p.  169.] 

Genenii  accoont      ^4^  That  within  the  space  of  calendar  months  after  the 

hj  efflozion  of  determination  of  the  said  partnership  by  effluxion  of  time,  a  general 
account  or  rest  in  writing  shall  be  made  and  taken  of  all  the  joint- 
stock,  moneys,  and  partnership  effects,  and  of  all  debts  due  to  and 
from  the  said  partnership ;  and  all  partnership  credits  shall  be  col- 
lectedy  and  all  implements,  engines,  machinery,  utensils,  stock  and 
effects,  of  what  nature  or  kind  soever,  used  in  the  carrying  on  the 
said  trade,  shall  be  sold ;  and  by  and  out  of  the  proceeds  of  such 
sale,  and  of  the  credits  of  the  said  partnership  which  shall  finom 
time  to  time  have  been  collected,  do  and  shall  pay  and  discharge, 
first,  all  such  debts  as  shall  be  owing  by  the  said  partnership ;  next, 
such  sums  of  money,  if  any,  as  may  be  due  to  either  of  the  said 
partners  in  respect  of  any  advances  made  by  him,  on  account  of 
the  said  partnership,  over  and  beyond  the  permanent  capital 
thereof,  and  all  interest  which  shall  have  accrued,  due  thereon; 
and  then  the  residue  of  the  said  moneys,  credits  and  effects  shall 
be  divided  between  the  said  partners  according  to  their  respective 
proportions  of  the  capital  of  the  said  partnership  as  aforesaid.  And 
each  of  them  the  said  partners  shall  give  to  the  other  of  them  a 
•  bond  in  a  sufficient  penalty,  for  the  payment  of  his  proportion  of 
the  debts  owing  by  the  said  partnership,  and  well  and  effectually 
assign  to  and  empower  the  other  of  them,  his  executors  or  adminxs- 


(tf)   If  either  of  the  partners  are  intended  to  reside  on  the  premises,  the 
following  clause  may  be  found  useful : 

One  partner  to  C*  '*  That  the  Said  {one  partner)  shall  have  the  use  and  occu- 
^wD^r^e  *°  pation  for  himself  and  family  of  the  whole  of  the  dwelling-houaej 
dweiiing-honee  ^ith  the  curtilage,  garden  and  appurtenances  belonging  to   the 

reot  free,  he,  oo  i.x  ^^^^oc. 

pajingtheiates  Said  brewery;  and  that  no  rent  shall  be  paid  individually  by  him 
keeping^e"  ^^  respcct  of  such  occupation,  but  the  said  {one  partner)  shall  be 
premiaee  in  eolcly  liable  to  pay  all  rates  and  taxes,  whether  parliamentary  or 
repair.  parochial,  which  may  be  assessed  or  charged  upon  such  dwelling- 

house,  and  shall  also  during  such  occupation  keep  the  same  pre- 
mises in  good  and  tenantable  repair." 
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tjrators,  to  ask^  demand,  sue  for,  recover  and  receive  all  such      No.  ill. 
oredits,  sum  and  sums  of  money  as  shall  be  owing  to  him  on  such    Partner<At> 
division;   and  do  and  shall  enter  into,  execute  and  perfect  all  ^!^^^^ 

8u<^    assurances  and  things  as  may  be  deemed  necessary  or        

expedient  for  vesting  the  sole  right  or  property  in  such  party  to 
iMrliom  the  same  shall  belong;  such  bond  and  deed  of  assignment 
te>  be  at  the  expense  of  the  party  requiring  the  same.  And  after 
0och  division  shall  be  made  between  the  said  partners,  neither  of 
-them,  his  executors  or  administrators,  shall  release  any  of  the 
credits  which  shall  have  been  assigned  to  the  other  of  them. 

[In6£BT  clause  authorizing  a  dissolution  upon  notice,  ut  ante,  ^^l^^^^  ^ 
Ho*  L,  clause  22,  p.  171.] 


nouco. 


15.  That  immediately  after  such  notice  shall  be  so  given  or  Immediatelj 
delivered  as  aforesaid,  a  general  account  in  writing  shall  be  made  general  aooount 
and  taken,  first,  of  all  the  partnership  stock,  moneys  and  effects,  and  ^  ^  ^  ®°' 
of  all  debts  due  to  and  from  the  same ;  and  secondly,  of  the  repairs 
and  improvements  comprised  in  the  said  recited  valuation  made  pre- 
viously to  the  commencement  of  the  partnership,  and  all  such  repairs 
and  improvements  as  shall  be  made  during  the  continuance  of  such 
partnership  upon  the  premises  whereon  the  said  trade  or  business 
ahall  be  carried  on,  or  of  which  the  said  partnership  may  become 
possessed  at  any  time  during  the  carrying  on  of  the  same ;  and  the 
goodwill  of  the  said  joint  trade  or  business,  and  all  implements, 
engines,  machinery,  utensils,  goods>  wares,  malt,  hops,  beers,  ales, 
horses,  waggons^  carts,  drays,  and  stock  and  effects  of  every  kind 
employed  in  the  said  trade  or  business  (/)  shall  be  valued  by  two 
indifferent  person,  one  to  be  chosen  by  the  said  {one  partner),  and 
the  other  to  be  chosen  be  the  said  (other  partner),  who,  previously  to 
their  entering  upon  the  reference,  shall  choose  an  umpire  between 
them,  whose  decision,  in  case  such  referees  shall  not  agree,  shall  be 
binding  and  conclusive  on  all  parties;  and  the  party  to  whom 
such  notice  shall  be  so  given  or  delivered,  as  aforesaid,  shall  be  at 


(/)  If  the  pablic-hooBes  fonn  part  of  the  partnership  stock,  add — 

^  AND  ALSO  the  estate,  term  and  interest  then  subsisting  in  the 
said  public-houses  and  premises" 
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No.  UI. 

Partnership 
Deed  between 
Tufo  Brewers, 

Party  to  whom 
notice  is  f^iven 
to  have  the 
option  of 
par  chasing. 


liberty,  if  he  shall  think  proper  so  to  do,  to  purchase  the  wliofe 
of  the  said  joint  trade,  on  paying  to  such  retiring  partner, 
his  executors  or  administrators,  one  moiety  of  the  amount  of 
such  valuation  by  four  equal  instalments  at  three,  six,  nine,  aid 
twelve  calendar  months,  and  shall  give  his  bond  in  a  sufficieot 
penalty  for  securing  the  due  payment  thereof,  with  interest  on  eadi 
instalment  respectively  at  the  rate  of  61.  for  every  lOOi  by  tlie 
year.  And  immediately  upon  the  execution  and  delivery  of  sodb 
bond,  the  retiring  partner  will,  at  the  request  and  costs  of  the 
continuing  partner,  his  executors  or  administrators,  execute  to 
him  or  them  all  such  assignments  and  assurances  as  he  or  they 
shall  require  for  the  purpose  of  vesting  the  said  retiring  partner's 
share  of  and  in  the  said  stock-in-trade  and  partnership  effects  and 
business,  and  the  produce  thereof,  in  such  continuing  partner,  his 
executors  or  administrators,  (ff) 


Contmning 
partner  to 
collect  the 
partnership 
credits. 


17.  That  in  case  of  the  dissolution  of  the  said  partnership  by 
such  notice  as  aforesaid,  the  continuing  partner  shall  collect  all 
credits  owing  to  the  said  partnership  then  uncollected,  and  apply 


Provision  that 
the  joint 
partnership 
stock  shall  be 
valued  in  a 
particalar 
manner. 


(g)  In  partnership  deeds  between  brewers,  it  is  frequently  provided,  that  the 
f(oodwill  and  stock  shall  be  valued  in  a  particular  manner^  of  which  tiie 
following  clause  is  a  specimen : 

D.  '*  That  in  case  the  said  partnership  shall  be  so  dissolved  by 
notice  as  aforesaid,  the  valuation  of  the  goodwill  of  the  said 
business,  and  the  malt,  hops,  beers,  ales  and  coals,  then  belon^ng  to 
the  said  partnership,  shall  be  calculated  in  manner  following:  (that 
is  to  say,)  the  goodwill  of  the  said  business  shall  be  valued  at  the 
rate  of  £  for  every  thousand  barrels  of  strong  beer  which 

shall  yearly,  on  an  average  of  the  last  three  years,  have  he&a. 
brewed  by  the  said  partnership;  that  the  value  of  the  stock  of 
beers  and  ales  belonging  to  the  said  partnership  shall  be  calculated 
at  the  then  net  selling  price  of  the  same,  allowing  thereout  a 
deduction  at  the  rate  of  £  for  every  100/.  on  the  whole  amount 
of  such  value ;  that  the  value  of  the  stock  of  malt,  hops  and  coals 
belonging  to  the  said  partnership,  shall  be  calculated  at  the  price 
for  which  the  same  were  originally  purchased,  as  shall  appear  by 
the  invoices  in  the  said  partnership  accounts ;  and  that  the  value 
of  all  improvements,  implements,  engines^  machinery,  utensils  and 


MODERN    CONVEYANCING.  201 

the  same,  first,  in  discharge  of  the  partnership  debts,  and  then  in  No.  lU. 

payment  to  the  said  retiring  partner  of  his  share  in  such  partner-  Partnenhip 

ship  credits ;  and  such  continuing  partner  shall  also,  if  thereunto  ^^J^^^. 

required  by  the  retiring  partner,  give  his  bond  in  a  sufficient  

penalty  to  collect  such  credits  and  pay  and  apply  the  same  in 
manner  aforesaid. 

17.   That  at  the  end  of  one  year  after  the  dissolution  of  the  BetiriogpRriner 
said  partnership  by  such  notice  as  aforesaid,  the  credits  thereof  interest  in  the 
then    remaining  unreceived  by  the  continuing  partner  shall  be^[^^^*^ 
valued  by  two  referees  or  their  umpire,  to  be  chosen  as  aforesaid ; 
and  the  said  continuing  partner  shall  pay  one  moiety  of  the  amount 
of  such  valuation  unto  the  said  retiring  partner,  his  executors  or 
administrators;   and  the  said  retiring  partner,  his  executors  or 
administrators,  shall  thereupon  relinquish  all  claim  to  any  share 
in  such  partnership  credits,  and  shall  also,  at  the  request  and  costs 
of  the  said  continuing  partner,  enter  into,  execute  and  perfect,  all 
such  assurances  for  the  more  perfectly  or  satisfactorily  assigning 
and  releasing  all  right,  title,  interest,  claim  and  demand  in  and 
to  the  same;  and  also  shall  and  will  authorize  and  empower  the 
said  continuing  partner,  in  the  name  of  the  said  retiring  partner, 
or. by  any  other  lawful  means  whatsoever,  to  ask,  demand,  sue 
for,  recover  and  receive,  all  and  every  or  any  of  such  partnership 
credits ;  and  each  of  the  said  partners,  his  executors  or  adminis- 
trators^ will,  at  any  time  after  such  assignment  and  authority  as 
aforesaid,  if  thereunto  required,  execute  unto  the  other  of  them, 
his  executors  or  administrators,  a  general  release  of  all  claims  and 
demands  whatsoever  relating  to  the  said  partnership  business ;  and 
the  said  continuing  partner  shall,  at  his  own  costs,  execute  and 
deliver  unto  the  said  retiring  partner,  a  bond  in  a  reasonable 
penalty,  conditioned   to    indemnify  such    retiring    partner,  his 

stock,  belonging  to  the  said  partnership,*  shall  be  in  the  discretion 
of  the  persons  selected  for  the  purpose  of  valuing  the  same  as 
aforesaid." 


*  If  public-houses  are  included,  add — 

''and  the  estate,  and  interest  in  the  said  public^houses " 
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^o^jn.      executors  or  administratorB,  against  any  costs  which  he  or  they 
PtariHertk^    may  incur  in  consequence  of  any  action^  suity  or  other  prooeedii^ 
Tvo  Brmoen.  which  may  be  brought  in  the  name  of  the  said  retiring  partner,  is 
pursuance  of  the  authority  in  that  behalf  hereinbefore  oontaine^L 

18.  That  in  case  either  of  the  said  partners  shall  die  before  the 
expiration  of  the  said  term  of  partnership^  then  and  in  such  case 
the  surviving  partner  shall,  within  the  space  of  six  calendar 
months  next  after  the  decease  of  the  party  so  dying,  settle  and 
adjust  all  matters,  accounts  and  things  relating  to  the  said  partner- 
ship business,  with  the  executors  or  administrators  ot  the  deceased 
partner. 


In  case  of  detth 
of  either 
partner,  the 
survivor  to 
adjust  the 
partnership 
affiun. 


i°<^  19.  That  in  case  the  surviving  partner  shall  be  deairous  of 

partnei:  chooses  purchasing  the  share  of  the  deceased  partner,  then  a  valnatioii 
sbodL  io^  ^  ^^^^  ^  made  of  the  buildings,  improvements,  implements,  engines, 
vdued  in  the  machinery,  utensils,  goods,  wares,  stock  and  effects  belonging  to 
as  upon  a         the  Said  partnership,  in  like  manner  as  is  hereinbefore  directed  in 

dissolution  on 

notice.  case  of  the  dissolution  of  the  said  partnership  by  notice  as  afore- 

said ;  and  after  such  valuation  shall  have  been  made,  the  surviving 
partner  shall  thereupon  become  the  purchaser  of  the  share  of  such 
deceased  partner,  and  shall  enter  into  a  bond  in  a  sufficient  penalty 
for  securing  to  the  executors  or  administrators  of  the  deoeased 
partner  the  amount  of  such  valuation,  tc^ether  with  interest  for 
the  same,  at  the  rate  of  5/.  for  every  100/.  by  the  year^  to  be 
computed  from  the  day  of  the  death  of  such  deceased  partner,  by 
four  equal  instalments,  at  three,  six,  nine  and  twelve  calendar 
months,  in  like  manner  as  hereinbefore  is  directed  in  case  the  said 
partnership  should  happen  to  be  dissolved  in  pursuance  of  such 
notice  as  aforesaid ;  and  such  surviving  partner  shall  also  at  his 
own  cost,  within  the  space  of  six  calendar  months  from  the  time 
of  the  decease  of  such  deceased  partner,  execute  and  deliver  unto 
his  executors  or  administrators,  a  bond  in  a  reasonable  penalty^ 
conditioned  for  indemnifying  them  against  any  costs  or  damages 
they  may  pay  or  sustain  for  or  on  account  of  the  said  partnership 
business. 


Execntors,  Ac,      20.  That  immediately  after  such  bonds  shall  be  so  executed 

ofdeceased  j 

partner  to  assign  and  delivered  by  the  said  surviving  partner  to  the  executors  or 
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dministrators  of  the  said  deceased  partner  as  aforesaid,  the  said      No.  UL 
(xecutors  or  administrators  will>  at  the  request  and  costs  of  such    Partnenk^ 
larviving  partner,  enter  into,  execute  and  perfect  all  such  assur-  j^  Brewen, 
inces^    for    the  more   perfectly  or  satis&ctorily  assigning    and        ~r 
releasing  unto  him  all  right,  title,  interest,  claim  and  demand,  effects  to 
relating    to  the  said  partnership  business ;  aiyd  also  that  such  ^ner^and 
executors  or  administrators  shall  and  will  authorize  and  empower  y^^*^^^ 
the  said  continuing  partner  to  use  their  names  for  the  purpose  of  d*!^^^'^^^^ 

.  ..  .  .,       partnership 

suing  for,  recQvering  and  receiving  the  said  partnership  credits,  credits. 
and  will  also  render  all  assistance  in  their  power  for  aiding  and 
effecting  the  same.     And  the  said  suryiying  partner  shall,  at  his 
awn  costs,  execute  and  deliver  unto  the  executors  or  administrators 
of  the  said  deceased  partner,  a  bond  in  a  reasonable  penalty,  con- 
ditioned to  indemnify  them  against  any  costs  which  they  may 
incur  in  consequence  of  any  action,  suit  or  other  proceeding  which 
may  by  brought  by  such  surviving  partner  in  their  names,  in 
pursuance  of  the  authority  in  that  behalf  hereinbefore  contained. 

21.  Tbat  in  case  either  of  the  said  partners,  to  who^l  the  in  cue 
option  of  purchasing  the  said  business  is  given  by  these  presents  go^j^ng^  ^ 
as' aforesaid,  shall  decline  to  purchase  the  share  of  the  retirinor  or  p^°«'  f^^^ 

,  .  ,  decline  to 

deceased  partner,  then,  and  m  such  case,  and  with  all  reasonable  purchase,  a 
speed,  a  general  account  and  valuation  and  division  of  the  partner-  ^  be  mt^dTnp 
ship  stock,  effects,  moneys  and  things,  shall  be  made,  in  the  same  ^f  ^"^"^ 
manner,  and  to  the  same  extent,  so  far  as   circumstances  will 
permit,  as  is  hereinbefore  directed  in  case  the  said  partnership 
had  determined  by  effluxion  of  time.    And  upon  the  making  up 
such  account  and  division  as  aforesaid,  the  interest  in  the  un- 
expired  residue  of  the  said  term  of  ninety  years  in  the  said 
brewery  premises  {h)  shall  be  accounted  as  part  of  the  partnership 
stock  and  effects,  and  be  disposed  of  and  accounted  for  accordingly, 
unless  the  said  {one  partner)  shall,  by  writing  under  his  hand,' 
consent  thereto ;  but  if  the  said  {one  partner)  shall  not  so  consent, 
then  and  in  such  case  the  said  premises  shall  revert  to  him  solely 


{h)  If  public-houses  form  part  of  the  partnership  stock,  add — 

'^  and  the  estate,  term  and  interest  in  the  said  public-houses." 
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l^o^l.  foj.  oji  |.jjg  ^gjj  unexpired  residue  of  the  said  term  of  ninety-nine 
Partnership  years,  during  which  period  he  alone  shall  be  answerable  for  the 
Two  Brewers,  payment  of  the  rent,  and  the  observance  and  performance  of  the 
covenants  and  agreements  on  the  tenant's  or  lessee's  part  in  the 
said  herinbefore  mentioned  lease  of  the  same  premises  to  be  pcud, 
observed  and  performed ;  and  also  that  the  said  {one  partner)  shall, 
at  his  own  costs,  execute  and  deliver  unto  the  said  {other  partner), 
his  executors  or  administrators,  a  bond  in  a  sufficient  penalty  to 
indemnify  him,  his  executors  or  administrators,  against  all  ooets^ 
damages  or  expenses  which  he  the  said  {other  partner),  his 
executors  or  administrators,  may  pay,  incur,  dlistain  or  become 
liable  to,  for  or  on  account  of  the  nonpayment  of  such  rent,  or 
nonobservance  or  nonperformance  of  such  covenants  as  aforesaid, 
during  all  the  unexpired  residue  of  the  said  term  of  ninety-nine 
years.  [Add  arbitration  clausey  ut  antCy  No.  I.,  clause  30, 
.    p.  176.] 

Power  to  ame6d       22.   PROVIDED   ALWAT8,  AND   IT   IS  HEREBY   DECLARED  AJfP 

articles.  AGREED,  that  if  at  any  time  during  the  continuance  of  the  said 

partnership,  the  said  parties  hereto  may  deem  it  necessary  or 
expedient  to  make  any  alteration  in  any  article,  clause,  matter 
or  thing  herein  contained,  for  the  more  advantageous  or  satiafactoiy 
management  of  the  said  partnership  business,  it  shall  be  lawfnl 
for  them  so  to  do  by  writing  under  their  joint  hands  to  be  entered 
in  any  of  the  partnership  books,  and  all  such  alterations  shall  be 
adhered  to  and  have  the  same  operation  and  effect  to  all  intents 
and  purposes  as  if  the  same  had  been  originally  embodied  in  and 
formed  a  part  of  these  presents,  anything  hereinbefore  contained 
to  the  contrary  thereof  in  anywise  notwithstanding. 

Ik  witness^  &c. 
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No.  IV. 


PARTNERSHIP  DEED  BETWEEN  A  BREWER  AND  HIS  CLERK, 
THE  LATTER  OF  WHOM  IS  ADMITTED  TO  ONE-FOURTH 
SHARE  OF  THE  PARTNERSHIP,  IN  CONSIDERATION  OF  HIS 
CONDUCTING  THE  GENERAL  MANAGEMENT  OF  THE 
BUSINESS. 


2.  Becital  tbat  clerk  has  for  several 

years  acted  in  that  capacity  io 
the  brewery  business,  and  that 
principal  has  agreed  to  take 
nim  into  partnership. 

3.  Style  of  firm  and  place  of  business. 

4.  Capital. 

5.  That  rent  and  taxes,  and  all  other 

disbursements  and  losses  in- 
curred in  the  course  of  business 
shall  be  borne  according  to  the 
shares  therein. 

6.  Partners  to  receive  weekly  allow- 

ances, proportioned  to  their 
shares  in  the  business. 

7-  That  each  of  the  partners  will 
render  assistance  in  getting  in 
the  partnership  debts. 

8.  That  clerk  shall  devote  his  whole 

time  to  the  management  of  the 
partnership  affairs,  and  shall  not 
engage  in  any  other  business. 

9.  That  partners  will    consult   and 

advise  with  each  other  touching 
the  partnership  affairs. 

10.  Either  of  partners  supplying  ap- 

prentices with  board  and  lodg- 
mg  to  receive  compensation  out 
of  the  partnership  stock. 

11.  That  clerk  will  instruct  appren- 

tices in  the  brewery  business. 

12.  That  either  partner,  with  the  con- 

sent of  toe  other,  may  advance 
moneys  on  the  partnership  ac- 
count, and  also  withdraw  such 
moneys  on  giving  three  calen- 
dar months'  notice. 

13.  In  case  of  the  death  of  clerk,  his 

share  to  be  valued,  and  prin- 


cipal to  pay  the  amount  of  such 
valuation  to  the  deceased  clerk's 
persona]  representatives,  to  be 
paid  bv  three  instalments,  and 
secured  by  bond. 

14.  On  the  death  of  principal,  the 
business  to  be  carried  on  by  his 
executors  or  children,  or  by 
such  other  person  or  persons  as 
he  shall  by  will  appoint. 


Additional  clauses* 

A.  That  principal  shall  be  at  liberty 

to  carry  on  the  business  of  a 
brewer  at  any  place  except  A., 
and  any  other  business  at  A., 
or  elsewhere. 

B.  That  either  of  the  partners  shall 

be  at  liberty  to  bind  a  son  as  an 
apprentice  without  giving  any 
premium. 

C.  Either  of  the  partners  permitting 

dishonest  practices  to  be  carried 
on  by  the  servants  of  the  estab- 
lishment, to  be  personaUy  re- 
sponsible. 

D.  Resident  partner  to  be  provided 

with  beer,  coals,  candles,  and 
gas-lights  at  the  expense  of  the 
partnership. 

E.  Proviso  that  in  case  of  death  of 

princinal,  his  representatives 
shall  nave  the  sole  conduct  of 
the  business. 

F.  Prindpal  to  be  at  liberty  to  dis- 

solve partnership  in  case  clerk 
shall  assign  his  share  in  the 
business,  but  principal  to  be 
permitted  to  assign  his  share. 
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No^.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 

Partnership    BETWEEN  (principal)^  of,  &c,  of  the  One  part,  and  {clerk\  o(^  &a, 
Brewer      ^^  the  Other  part     [Insert  clauses  2  and  3,  as  in  last  precedemt^ 

and  hit  Clerk, 
PartiM. 


anUf  p.  194.] 


Recital  that  2.  And  WHEREAS  the  Said  {clerk)  has  for  several  years  past 

Bereni  jean  BCted  in  the  Capacity  of  clerk  to  the  said  {principal)  in  his  trade 

a**^t°  b*the  ^^  business  of  a  common  brewer,  and  the  said  {principal)  having 

brewery  great  Confidence  in  the  said  {clerk),  and  being  desirous  of  relieving 

bnaioefls.  and         ,  ,  ^ 

that  principal  himself  from  the  labour  of  conducting  the  management  of  the  said 
ti^*£m  into  business,  hath  agreed  to  admit  the  said  {clerk)  into  partnership 
the  partnership,  ^^h  him  in  such  busiucss  for  one-fourth  part  thereof,  withont 
receiving  any  premium  in  consideration  for  the  same,  upon  such 
terms  and  conditions  as  are  hereinafter  mentioned.  [Iksert 
testatum  and  term  of  parinershipy  ut  ante.  No.  I.,  dause  3, 
p.  163.] 

style  of  firm         3,  That  the  Said  partnership  shall  be  carried  on  in  the  style  or 

and  place  of  ',*  tta 

boainess.  firm  of  [Insert  names  of  principal  and  clerk j  at  A aforesaid, 

and  on  the  said  premises  where  the  said  {principal)  has  for  several 
years  carried  on  the  said  business  or  trade  of  a  common  brewer^  or 
at  such  other  place  or  places  as  the  said  partners  shall  at  any 
time  during  the  continuance  of  the  said  partnership  mutually 
agree  upon. 

Capital  4.  That  the  stock  of  the  said  partnership  shall  consist  of  the 

messuage  or  dwelling-house,  brewery,  warehouses,  storehouses  and 

buildings  at  A aforesaid,  {a)  and  of  all  implements,  engines, 

machinery,  utensils,  goods,  wares,  malt,  hops,  beer,  coals,  hay  and 
com,  horses,  waggons,  carts,  drays,  book-debts,  bonds,  notes,  and 
stock  and  efiects  of  every  kind,  included  in  the  lists  and  valuations 
respectively  made  thereof  and  hereunder  written,  and  all  other 
the  stock,  moneys  and  credits  belonging  to  the  said  business,  and 
entered  in  the  books  of  account  for  carrying  on  the  same,  and 


(a)  If  public-houses  are  annexed  to  the  business,  insert  here — 

*•  together  with  the  several  public-houses  specified  and  set  forth 
in  the  schedule  hereunto  annexed." 
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Bigned  by  the  said  (principal)  and  {clerk\  as  being  of  the  amonnt      No.  iv. 
or  value  of  £  «  shall  be  considered  as  the  joint  stock  and    Partmenkip 

capital  of  the  said  partnership,  and  shall  belong  to  the  said  partners  ^^^!^^' 
in  the  following  proportions  (that  is  to  say),  three  parts  thereof,  «»«***•  c&r*. 
the  -whole  into  four  equal  parts  to  be  considered  as  divided,  to  the 
Baid  (principal),  and  the  other  one  remaining  fourth  part  thereof 
to    the  said  (clerk);  and  that  the  profits  of  the  said  trade  or 
business  (after  deducting  tdl  losses  and  damages,  and  all  costs  and 
expenses  incurred  in  carrying  on  such  trade  or  business),  shall, 
during  the  continuance  of  the  said  partnership,  be  shared  and 
divided  between  the  said  partners  in  the  like  proportions ;  and  all 
purchases  or  leases  of  any  public-houses,  or  any  other  property, 
made  or  taken  at  any  time  during  the  said  partnership  for  the 
benefit  thereof,  shall  also  be  paid  for,  held  and  enjoyed  by  the  said 
partners  in  the  same  proportions. 

5.  That  as  well  the  rent  payable  in  respect  of  the  said  mes-  That  rents  and 
Boages,  buildings  and  premises,  and  of  any  other  houses,  public-  Jjj®^  "*  ^ 
houses   or  buildings  belonging  to  or  connected  with  the  said  disbanements 

and  I06868 

business,  and  all  disbursements  for  taxes,  repairs  and  other  out-  incarred  in  the 
goings  for  or  in  respect  thereof,  or  for  insuring  the  same,  or  the  ^'Jj^  gi, ji 
partnership  stock  and  effects,  or  any  part  thereof,  against  loss  or  ^  ^® 
damage  by  fire ;   the  expense  of  providing  coals,  candles  and  the  ahares 
gas-lights,  and  the  wages  and  salaries  of  all  clerks,  servants,  dray- 
men, porters,  workmen  and  other  labourers  to  be  employed  in  the 
said  business,  or  in  travelling,  or  any  other  expenses  incidental  to  the 
carrying  on  of  the  same ;  and  all  losses  incurred  by  the  damage 
or  decay  of  goods,  bad  debts,  or  otherwise  howsoever,  shall  be 
borne  out  gf  the  gains  and  profits  of  the  said  business ;  but  in  case 
such  gains  and  profits  shall  be  insufficient  for  those  purposes,  the 
same  shall  be  borne  by  the  said  partners  in  proportion  to  their 
respective  shares  in  the  gains  and  profits  thereof. 

6.  That  from  and  immediately  after  the  commencement  of  the  Partners  to 
said  partnership,  each  of  the  said  partners  respectively  shall  be  at  SJ^JJ^^^^^ 
liberty  from  time  to  time  to  draw  weekly  out  of  the  said  business  pw>j»rtioD«d  to 

,  •  •  •  their  shares  in 

the  sum  or  sums  of  money  hereinafter  mentioned  (that  is  to  say),  the 
the  said  (principal)  the  sum  of  £  ,  and  the  said  (clerk)  the 

sum  of  £  .     [Insert  hebe  that  proper  books  of  account  sliall 
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No.  IV.      be  kepi^  ut  cmtej  No.  L,  clause  10,  p.  166 ;  also,  that  all  cantoratiKi 
Parinenhip    §•<?.,  shall  be  made  in  the  names  of  both  the  partners^  as  in  lastprm- 
^^^^"^  dent,  clause  9,  p.  196 ;  also,  Oiat  partners  will  act  faHfifulfy  aad 
and  hit  Clerk.  diUffentfy  to  each  other,  ut  ante.  No.  L,  clause  11,  p.  167.] 

That  each  of  7*  That  each  of  the  s^d  partners  will  render  his  best  aasistanee 
*^iii  re^w'hiB  *^  8®*  ^^  *®  ^®^^  ^^  debts  and  sums  of  money  as  are  now  owing  to 
assistance  in  the  Said  (principal),  as  all  the  debts  which  shall  hereafter  accrue  or 
partnership  bccome  owing  to  the  said  partnership  business,  or  to  the  asai 
parties  hereto  in  respect  thereof. 

That  clerk  shall  ^-  That  the  Said  (clerk)  will,  at  all  times  during  the  continaance 
toe  to^^e''^*'**  of  the  said  partnership,  to  the  best  of  his  ekUl  and  abilities,  cany 
management  of  on  the  concerns  of  the  said  partnership  business,  and  deTote  lus 

the  partnership  ,  .  . 

affidrs,  and  whole  time  and  attention  to  the  affairs  and  management  thereof,  and 
in  any  o'hef***  ^hall  not  nor  will,  at  any  time  during  the  said  partnership,  either 
bnsinesB.  directly  or  indirectly,  be  concerned  in  any  other  trade,  business  or 

profession  whatsoever ;  but  the  said  (principal)  shall  not  be  obliged 
to  act  in  the  management  of  the  said  business  any  further  than  he 
shall  think  fit ;  and  shall  also  be  at  liberty,  at  any  time  during  the 
said  partnership,  to  carry  on  any  other  trade,  business,  profession 
or  employment,  excepting  that  of  a  common  brewer  or  maltstefi 
which  he  may  desire  to  enter  into,  either  on  his  own  account,  or 
in  partnership  with  any  other  person  or  persons,  (b) 

That  partners  9.  That  each  of  the  said  partners  will  from  time  to  time,  as 
advise  with  each  occasion  shall  require,  advise  and  consult  with  the  other  of  them. 


(b)  Sometimes  this  restriction  is  only  imposed  as  to  canying  on  the  same 
business  at  the  same  place,  or  within  a  certain  distance  therefrom,  in  which  case 
the  following  clause  may  be  used : — 

That  principal        ^*  **  And  the  Said  (principal)  shall  be  at  liberty  at  any  time 
i^ii^^to*^        during  the  said  partnership  to  carry  on  the  business  of  a  common 

on  the  business  brewcr  at  any  place   or  places,   excepting  A aforesaid,  or 

anypUuK  except  within  the  distance  of  ten    miles  thereof,  or  any  other  trade, 

other\nsbesB    business  or  employment,  either  at  A aforesaid,  or  any  other 

either  at  A.  or  place   or  places  whatsoever,  either  on  his  own  account  or  in 

eisewueFB* 

partnership  with  any  other  person  or  persons  whomsoever." 
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conoeming  his  porohases,  receipts,  payments  and  other  dealings,      Mo^* 
matters  and  things  relating  to  the  said  partnership.     [Insebt    Parinenhip 
clause  as  to  clerks,  servants  and  apprentices,  tit  ante^  Na  L,  clause  13>      Brewer 

p^   167.]  (c)  amihis  Clerk. 

other  toQchinfr 

10.  That  if  either  of  the  said  partners  shall  provide  any  such  ^ikT*"*"*"^ 
apprentice  or  apprentices  as  aforesaid  with   board  and  lodging.  Either  of  the 
such  partner  shall  be  allowed  a  reasonable  compensation  for  the  S!^iy"g 
same  out  of  the  joint  stock  of  the  said  partnership.  w^tThMuJand 

lodging,  to 

■ 

11.  That  the  said  {ckrh)  will  instruct  every  such  apprentice  ^^nimtion 
as  shall  be  so  taken  as  aforesaid  in  the  art  and  mystery  of  the  J^jfJ^P 
husmess  of  a  common  brewer,  in  all  the  branches  thereof,  and  of  stock. 

all  matters  and  things  relating  thereto,  according  to  the  best  of  his  ^^j^'^  ^" 
skill  and  ability,  (d)     [Insebt  hebe  that  each  partner  will  discharge  apprenticee  in 

the  brewery 
bnsinesi. 

(e)  In  case  fbe  partners  are  to  be  permitted  to  take  a  son  as  an  apprentice 
withont  a  premium,  insert  the  following  clause : — 

B.  **  Pbovided  always,  that  either  of  the  said  partners  shall,  Ti»«t  «ther  of 
at  any  time  during  the  continuance  of  the  said  partnership,  be  at  shall  beat 
liberty  to  bind  any  one  of  his  sons  as  an  apprentice  in  the  said  aaooL  an"' 
trade  or  business  without  any  premium  or  other  consideration ;  J^JSwit  ^^^n- 
and  in  case  of  the  death,  or  of  the  disinclination  or  unfitness  of  •n/preminm. 
any  son  of  either  of  the  said  partners  to  continue  in  such  appren- 
ticeship, such  partner  shall  be  at  liberty  to  bind  any  other  of  his 
sons  to  the  said  trade  or  business,  in  the  stead  of  such  son  who 
shall  so  die,  or  decline  or  become  unfit  for  such  apprenticeship  as 

aforesaid." 

1 

(<Q  Where  the  business  is  carried  on  under  the  sole  management  of  one 
partner,  a  clause  to  the  following  effect  is  sometimes  inserted : — 

C.  **  That  if  the   said  {managing  partner)  shall   at  any  time  Either  of  the 
during  the  said  partnership  wilfully  and  knowingly  ovedlook  any  ^^itung 
dishonest,  illegal  or  clandestine  practices  carried  on  by  the  servants,  pj^^fj^'^o  be 
or 'any  other  person  engaged  or  employed  in  the  said  business,  c^med  on  bj 

,.  /  ,  •       .    .  ^    ,  ,     1^   11  .  the  eerrants  of 

which  may  tend  to  the  injury  of  the  same,  and  snail  not  imme-  the  esubiieh- 
diately  upon  the  discovery  of  such  practices  give  notice  thereof  to  ^^Qi^iy 
\  the  other  of  them,  the  said  partnership  hereby  entered  into-  shall  rwponwWe* 

VOL.   III.  p 


I 
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No.  IV.      bis  aum  respective  debfs;  not  to  employ  any  of  Ae  partnership  mtmeys; 

Partaenhip    nor  buy  ffoods  beyond  a  certain  amount;  nor  enter  into  contracts^  yive 

^^^^^ "  trredity  ot  advance  moneys  wUJumt  the  consent  of  the  other;  nor  drwt 

mdhuCltrh  any  hill  of  exchange^  §•€.,  except  on  the  partnership  account;  war 

become  bail  or  surety^  ut  ante.  No.  I.^  clauses  14  to  19  indusiye, 

pp,  167,  168.] 


Thmt  either  of 
the  partaen, 
with  the  consent 
6ftheother,ina7 
advance  moneys 
on  the 


account,  and 
also  withdraw 
inch  moneys  on 
giving  three 
calendar 
montha'  noUoe. 


12.  That  it  shall  be  lawftil  for  either  of  the  said  partners,  at 
any  time  daring  the  continuance  of  the  said  partnership,  with  ^ 
consent  in  writing  of  the  other  of  them,  to  advance  any  sum  or 
sums  of  money  for  the  better  carrying  on  the  said  partnerdip 
business,  and  also  at  any  time  thereafter  to  withdraw  such  nKxieys, 
on  giving  three  calendar  months' previous  notice  thereof  in  writing 
to  the  other  of  them,  and  entering  such  notice  in  the  partnerslitp 
ledger ;  and  all  and  every  such  sum  and  sums  of  money  so  ad- 
vanced on  such  partnership  account  as  aforesaid,  shall  be  forthwith 
entered  in  the  partnership  books  as  a  debt  of  the  partner  who  shall 
so  advance  the  same,  who,  during  the  continuance  thereof  in  the 
said  partnership  business,  shall  be  entitled  to  receive  interest 
thereon  at  the  rate  of  51.  for  every  lOOZ.  by  the  year.  [Insbbt 
clatLse  that  partnership  accounts  shall  be  made  up  and  balanesd 
weekly  ;  that  each  partner  shall  make  good  any  loss  incurred  by  ha 
negligence  ;  that  each  shall  be  accountable  for  moneys  received  by  him; 
allowances  for  treating  etutomerSy  as  in  last  precedent^  clauses  10  to 
13  inclusive,  p.  197 ;  then  adv  clause  that  the  managing 
partner  is  to  reside  in  the  dwelling-house  on  the  premises,  rent  fruy  v/ 
aidCy  clause  C,  attached  to  last  precedent,  p«  198  ;  (e)  and  anvxd 


cease,  in  the  same  manner  as  if  the  same'  had  determined  bv 
effluxion  of  time,  without  prejudice  nevertheless  to  the  remedies 
which  either  of  the  said  partners  may  otherwise  have  been  entitled 
to  for  the  breach  or  nonperformance  of  any  of  the  covenants  and 
conditions  contained  in  these  presents,  at  any  time  or  times  before 
the  determination  of  the  said  partnership.*' 

Besident  ^^  ^^  ^^^  clause  is  Sometimes  superadded — 

^"d^^wlTh        ^-  "  ^^  *^*  ^^  ^'^  ^^  (clerk),  as  such  resident  partner  as 
beer,  coals,        aforesaid,  shall  be  provided  at  the  expense  of  the  said  partnership 

candles  and  , 

gas-lights  at  the  with  such  beer,  ale,  coals,  candles  and  gaslights,  as  he  and  his 
partn^hip.      family  may  require  to  consume  in  the  said  dwelling-house.** 
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mnd  general  account  on  dtsMhUum,  ut  ante^  No.  L,  clauses  20,  21,      No.  I\r, 
pp.  168  to  170.     Insert  also  general  account  on  dissolution  by    Parftiercftt> 
effluxion  of  time ;  power  for  either  partner  to  dissolve  partnership       srJ^ 
upon  notice;    that   general  accounts  shall    be   taken;    that   party  f^^O^^ 
to  wham  notice  is  given  shall  have  the  option  of  purchasing  ;  that  con- 
tinuing partner  shall  collect  the  partnership  credits;  retiring  partner  to 
assign  his  interest  m  the  partnership  effects  ;  and  that  in  case  of  the  death 
of  either  partner,  the  survivor  to  adjust  the  partnership  affairs,  as  in 
laet  pirecedent,  clauses  14  to  18  inclusive,  pp.  198  to  202.] 

13.  That  in  case  the  said  (clerk)  shall  die  at  any  time  before  the  ^  <?"j*^,*^® 

^  '  ^  ^        ^  death  of  dork, 

expiration  of  the  said  term  of        years,  leaving  the  said  (principal)  his  ahan  to  be 
him  surviving,  a  valuation  shall,  within  the  space  of  thirty  days  pnncip^  paj 
next  after  his  decease,  be  made  of  the  buildings,  improvements,  ^ii*^^^^ 
implements  and  machinery,  utensils,  ffoods,  wares,  stock-in-trade  to'J>f^«*«»«* 

cnrk  8  penooal 

and  effects,  belonging  to  the  said  partnership,  in  like  manner  as  npresentatiTes, 
hereinbefore  directed  in  case  of  the  dissolution  of  the  said  partner- 1,^  ^i,^ 
ship  by  notice  as  aforesaid,  and  the  credits  of  the  said  partnership  j^j*^^'  i, 
shall  be  received  by  the  said  {principal)  without  any  interference  bond. 
on  the  part  of  the  executors  or  administrators  of  the  said  (clerk) ; 
and  the  said  (^principal)  will  pay  unto  the  executors  or  adminis- 
trators of  the  said  {cUrk)  the  amount  of  his  share  in  the  said 
partnership,  according  to  such  valuation  as  aforesaid,  by  four 
equal  instalments,  at  three,  six,  nine,  and  twelve  calendar  months, 
in  like  manner  as  hereinbefore  directed  in  case  the  said  partnership 
should  be  dissolved  by  such  notice  as  aforesaid,  together  with 
interest  for  the  same  at  the  rate  of  6L  for  every  100/.  by  the  year, 
to  be  computed  from  the  time  of  the  decease  of  the  said  {clerk) ; 
such  payment  to  be  secured  by  the  bond  of  the  said  {principal)  in 
a  sufficient  penalty,  (/)  and  to  be  prepared  at  his  own  costs,  and 
executed  and  delivered  by  him  to  the  executors  or  administrators 


(/)  Where  money  is  to  be  paid  by  instalments,  a  bond  affords  a  more  Practical 
Advantageous  security  than  a  covenant,  because  in  the  former  case  an  action  remarks. 
maybe  brought  upon  the  bond  in  case  default  should  be  made  in  payment  of  any 
one  of  the  instalments,  whereas  if  the  remedy  is  upon  covenant,  no  action  will 
lie  before  all  the  instalments  become  payable.  The  reason  of  this  distinction  is, 
that  in  covenant  the  contract  being  entire,  no  breach  can  be  incurred  until  the 
lut  instalment  becomes  due ;  whereas  in  bond,  a  distinct  contract  arises  upon 
^h  instalment,  so  that  if  default  is  made  in  the  payment  of  any  one  of  them,  a 
hreadi  will  be  thereby  incurred :  (Rudd  v.  Price,  1 1  H.  Blackst.  547  ;  Coates  v. 
HewV,  I  Wils.  80,) 

V  2 
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^^liJ'      ^^  ^^^  ^^  {clerk)  within  one  calendar  month  next  after  the  decease 

Partnership    of  the  Said  (ckrk) ;  and  the  said  {principat)  shall  also  at  his  own 

Brewer      costs^  and  within  one  calendar  month  after  the  decease  of  the  said 

^^  ^Hf^**  (cfcrA),  execute  and  deliver  unto  his  executors  or  administrators  a 

bond  in  a  reasonable  penalty,  conditioned  for  indemnifying  them 

against  any  costs  or  damages  they  may  pay  or  sustain  for  or  on 

account  of  the  said  partnership  business.     [Insebt  here  clause 

that  executors,  Sfc,  will  assign  partnership  effects  and  authorize  sur-- 

viving  partner  to  sue  in    their  name;   and  clause  that  in  case  qf 

declining  to  purchase,  a  general  account  and  division  shall  be  made  ; 

as  in  last  precedent,  clauses  21,  22,  pp.  202,  203.] 

On  the  death  of      14.  That  in  case  the  said  {principal)  shall  die  at  any  time 
before  the  expiration  of  the  said  term  of  years,  leaving  the 

said  {clerk)  him  surviving,  it  shall  be  lawftd  for  the  said  {clerk), 
during  the  residue  of  the  said  term,  if  h^  shall,  so  long  live^  to 
carry  on  the  said  partnerAip  businees  jointly  with  the  executors 
or  administrators  of  the  said  {principal),  or  such  one  or  more  of  his 
children,  or  such  other  person  or  persons  as  he  shall  by  his  last 
will  appoint,  who  thereupon  shall,  immediately  after  the  decease 
of  the  said  {principal),  become  and  be  jointly  concerned  with  the 
said  {clerk)  in  the  said  partnership  business,  in  the  room  or  stead 
of  the  Bsad  {principal);  provided  that  the  said  joint  partnership 
business  so  to  be  carried  on  as  aforesaid  shidl  in  every  respect  be 
under  and  subject  to  the  same  terms,  covenants  and  conditions  as 
are  by  these  presents  hereinbefore  expressed  and  contained  con- 
cerning the  said  partnership  to  be  carried  on  by  the  said  {principal) 
and  {ckrk),  or  as  near  thereto  as  circumstances  will  permit,  (g) 
[Add  arbitration  clause,  ut  ante.  No.  I.,  clause  30,  p.  176.] 

In  witness,  &c. 

The  Schedule  to  which  the  above-written  indenture  refers. 


principal,  the 
bnainesB  to  be 
carried  on  by 
his  executors  or 
children,  or 
snch  other 
person  w 
persons  as  he 
shall  by  will 
appoint. 


(si)  In  cases  where  a  working  partner  is  admitted,  it  is  not  unfrequent  to 
stipulate,  that  in  case  of  the  death  of  the  principal  partner,  his  representatives 
shall  have  the  right  of  dissolving  the  partnership,  and  of  taking  the  sole  conduct 
of  the  business. 

Proviso  that  in      £!•  '*  That  in   casc  the   Said  principal  shall  die  at  any  time 
principat^'his^^  before  the  expiration  of  the  said  term  of  years,  it  shall  be 
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lawful  for  his  executors  or  administrators,  if  they  shall  think  proper    Partner^ip 
so  to  do,  to  dissolve  the  said  partnership,  and  to  take  upon  them-       Brewer 
selves  the  sole  conduct  and  management  of  the  said  business,  and  <^*«  ^^^ 
to  purchase  the  share  or  interest  of  him  the  said  {clerk)  therein,  in  representatwes 
like  manner  as  hereinbefore  directed  in  case  the  said  partnership  sole  conduct  of 
shall  be  determined  by  notice  as  aforesaid,  or  shall  cease  by  effluxion  ^  ^  a^<^ 
of  time,  or  by  any  other  of  the  means  hereinbefore  mentioned." 

In  the  case  of  a  managing  partner,  a  power  is  sometimes  given  to  the  principal 
partner  to  dissolve  the  partnership  in  case  the  managing  partner  shall  assign  or 
charge  his  share  in  the  business,  whilst  the  principal  partner  is  nevertheless  per- 
mitted to  assign  his  portion  of  the  business.  The  foUowing  dause  may  be 
adapted  to  these  purposes : — 

F.  '^  That  if  the  said  (clerk)  shall  at  any  time  during  the  con-  Principal  to  be 

«•    1  . 1  1  •  .  ,.  «  *t  libc^y  to 

tmnance  of  the  said  partnership  assign  or  dispose  of,  or  attempt  diflsoiTe 

to  assign  or  dispose  of,  his  share  in  the  said  partnership  business,  ^°cierk  shall 

or  any  part  thereof,  or  in  the  joint  stock  and   effects  of  such  f***p  his  shara 

,  in  the  business, 

partnership,  to  any  person  or  persons  whomsoever,  or  do  or  bat  principal  to 
commit  any  act,  deed,  matter  or  thing  whatsoever,  whereby,  or  to  assign  bis 
by  reason  or  means  whereof  the  same  shall  or  may  be  encumbered,  '*^^"* 
without  the  previous  consent  in  writing  of  the  said  (principal), 
THEN  and  in  such  case,  and  at  any  time  thereafter,  it  shall  be  lawful 
for  the  said  (principaT)j  if  he  shall  think  fit  so  to  do,  to  dissolve 
the  said  partnership  by  giving  the  said  (clerk)  a  notice  in  writing 
declaring  such  partnership  to  be  dissolved ;  and  the  said  partner- 
ship shall  from  the  time  of  giving  such  notice,  or  from  any  other 
time  to  be  therein  specified,  absolutely  cease  and  determine;  but. 
nevertheless  without  prejudice  to  any  remedies  which  either  of 
the  said  partners  may  be  entitled  to  on  account  of  the  breach  or 
nonperformance  of  all,  any  or  either  of  the  covenants,  conditions 
and  agreements  herein  contained,  at  any  time  before  the  deter- 
mination of  the  said  partnership ;  but  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  prevent  the  said  (prxu" 
cipat)  at  any  time  during  the  continuance  of  the  said  partnership, 
and  at  his  own  will  and  pleasure,  and  without  the  necessity  or 
concurrence  of  the  said  (clerk\  and  notwithstanding  the  said  (clerk) 
shall  expressly  forbid  the  same,  from  assigning  and  disposing  of 
his  share  in  the  sqid  partnership  business,  or  any  part  thereof,  to 
any  person  or  persons  whomsoever/' 
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No.    V. 


EXTENSION  OF  A  TERM  OF  PARTNERSHIP  BY  DEED  POLL  TO 
BE  INDORSED  ON  THE  ORIGINAL  DEED  OF  PARTNERSHIP. 


1.  Exordium. 

2.  Recital  of  detennination  of  paitner- 

ahip  by  effluxion  of  time. 

3.  Of  agreement  to  continue  partner- 

ship for  a  further  tenn. 


4.  Testatum,     bj     which     partners 

mutually  covenant  to  oontinae 
the  partnership  upon  the  oriipnal 
terms,  &c. 

5.  Covenant  for  further  assurance. 


Exordium.  1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 

COME,  We,  the  within-named  {one  partner)  and  {other  partner^ 
send  greeting. 

Redtai  of  2.  Whereas  the  term  of  years  mentioned  in  the  within- 

of  partnenhip    written  indenture,  as  the  period  for  which  the  partnership  thereby 
timo.  "*"*       entered  into  between  ns  the  said  {one  partner)  and  {oAer  partner) 
was  to  continue,  hath  this  day  expired. 

Of  iHSi'eemeDtto     3.  And  whebeas  we  the  said  {one  partner)  and  {other  partner) 

partnenhip  for  have  agreed  to  extend  the  said  partnership  for  the  farther  period 

•  ^^"^•^  '•"^  of  years,  to  be  computed  from  the  day  of  the  date  hereof 

upon  the  same  terms  and  conditions  as  are  expressed  and  oontiuned 

in  the  within-written  indenture  whereby  the  said  partnership  was 

originally  created. 


Testatum,  by 
wh'ich  paitnen 
mntiullj 
ooTenant  to 
ooDtipae  tho 
partDonhip 
upon  the 
original  tenni. 


4.  Now  KNOW  TE,  that  each  of  us  the  said  {one  partner)  and 
(oAer  partner)  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant  and  agree  with  and  to  the  other  of  us, 
his  executors  or  administrators,  in  manner  following :  (that  is  to 
say,)  that  we  the  said  {one  partner)  and  {other  partner)  will  be 
and  continue  pfirtners  together  in  the  said  trade  or  bumneas  of 
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[Insebt  name  of  trade],  for  ihe  term  of  years  henceforth       No.  V. 

next  ensmngy  if  we  the  said  parties  shall  so  long  live ;  and  that  Extension  of  a 
such  partnership  business  shall  be  carried  on  by  us  with  the  p^^^J^ipj^ 
same  or  the  like  capital  or  stock,  and  in  the  same  shares  and  pro-    i>eedPoUu> 

,  0€  Indorsed  on 

portions  as  to  profit  and  loss,  and  under  and  subject  to  the  same  the  OHginai 
terms,  stipulations,  covenants,  provisoes,  declarations  and  agree-  partnetMp. 
ments,  as  are  expressed  and  contained  concerning  the  said  partner- 
ship  in  the  within-written  indenture,  for  the  said  term  of  years, 
and  as  we  the  said  parties  hereto,  our  respective  heirs,  executors 
or  administrators,  would  have  been  liable  to  if  the  within-written 
indenture,  and  the  several  covenants,  provisoes,  declarations  and 
agreements  therein  contained,  were  word  for  word  repeated  in 
these  presents. 

5.  And  also  that  we  the  said  parties  hereto,  and  each  of  us,  Cowiantfor 
shall  and  will,  from  time  to  time,  and  at  any  time  hereafter,  at  ^°^^ 
the  request  in  writing  of  the  other  of  us,  and  at  our  joint  expense, 
enter  into,  execute  and  perfect,  all  ^ch  further  acts,  deeds  and 
assurances  as  such  other  of  us,  or  his  counsel  in  the  law,  shall  deem 
necessary  or  expedient  for  carrying  these  presents  into  complete 
effect,  according  to  the  true  intent  and  meaning  thereof. 

In  witness,  &c 


assaranoe. 


i 
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No.  VL 


DEED  OF  PARTNERSHIP,  WHERE  A  THIRD  PARTNER  IS 
ADMITTED  TO  A  FIRM  ORIGINALLY  CONSISTING  OF  TWO 
PERSONS,  TO  BE  INDORSED  ON  THE  ORIGINAL  PARTNER- 
SHIP DEED. 


1.  Parties. 

2.  Recital  of  original  partnership  deed. 

3«  Of  agreement  to  admit  incoming 
partner  to  the  partnership. 

4.  That  a  valuation  has  been  made  of 
the  partnership  effects. 

6.  Testatum,  bj  which  it  is  agreed 
that  incoming  partner  is  to  be 
admitted  partner  to  one-third 
share  in  tne  business  upon  the 
same  terms  as  are  contained  in 
the  original  partnership  deed. 

6.  Declaration  that  partnership  efiects 
shfdl  be  held  by  the  partners  in 
equal  shares. 


Substituted  and  Additiondl  Clauses, 

A.  That    payment    of    oonsideratios 

money  shall  be  secured  by 
bond. 

B.  Proviso  that  sum  secured  by  bond 

shall  be  pidd  out  of  the  profits  of 
the  business. 

C.  If  profits  amount  to  a  eertaia  siun 

after  paying  interest  on  the  bond, 
incoming  partner  to  be  entitled 
to  the  excess. 

D.  Moneys     secured     by    bond     to 

be  paid  by  four  equal  instal- 
ments. 


ParUei. 


Becitalof 
original 
partnenbip 
deed. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {first  partner)^  of,  &c.,  of  the  first  part,  {second  partner), 
of,  &C.,  of  the  second  part,  and  {incoming  partner)^  of,  &a,  of  the 
third  part. 

2.  Whereas  by  the  within-written  indenture,  the  sdd  {first 
partner)  and  {second  partner)  mutually  agreed  to  become  and  con- 
tinue partners  in  the  trade  or  business  of  (state  nature  of  business) 
for  the  period  of  years,  to  be  computed  from  the  day  of  the 
date  thereof,  upon  the  terms  and  conditions  therein  expressed  and 
contained. 


Of  agreemeDt 
to  admit 
incoming 
partner  to  the 
partnership. 


3.  And  whereas  the  said  {first  partner)  and  {second  partner) 
have  agreed  to  admit  the  said  {incoming  partner)  into  partnership 
with  them  in  the  said  trade  or  business,  for  the  residue  of  the  siud 
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tenn  of  yearsj  upon  the  terms  and  conditions  hereinafter      Ho.  vi. 

mentioned,  and  upon  the  treaty  for  such  partnership  it  was  agreed       iMed 
that  a  valuation  should  be  made  of  the  whole  of  the  said  partner-  ^^^^^^ 
ship  stock   and    effects,    and  that  the  said  {incoming   partner)  ^^^"^^Z^^ 
should  pay  unto  the  said  (Jirst  partner)  and  {second  partner)    to  a  Firm. 
one-third  part  of  the  amount  of  such  valuation,  and  be  admitted 
to  a  proportionate  share  of  the  profits  and  losses  of  the  said 
business. 

4.  Akd  whereas  such  valuation  as  aforesaid  hath  been  ac-  That  a 
cordingly  made  by  two  indifferent  persons,  one  of  them  chosen  by  been  made  of 
the  said  {first  partner)  and  {secimd  partner),  who  have  estimated  ^^*™*^^ 
the  value  of  the  said  partnership  stock  and  effects  at  the  sum  of 

£  f  a  copy  of  which  valuation  has  been  signed  by  each  of  them 

the  said  (Jirst  partner),  {second  partner)  and  {incoming  partner.)  (a) 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatom^bj 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of  ][^,^'tiut 
£  sterling  (being  the  amount  of  one-third  of  the  valuation  ^^^  ^ 
of  the^said  partnership  stock  and  effects  as  aforesaid),  [paid  by  the  ^  admitted 
said  (incoming  partner)  to   the  said  {first  partner)  and  (^^c^mJ  one-third  ehara 
partner)  on  the  execution  hereof,] {b)  they  the  said  {first  partner)  np^theaame 


(a)  Where  the  oonsideration  moBey  for  the  partnership  is  not  to  be  paid 
immediately  and  is  to  be  secored  by  bond,  insert  here — 

A.  ^  And  whereas  it  has  been  further  agreed  that  the  said  That  {Myraent 
(incoming  partner)  shall  not  be  obliged  to  pay  the  said  one-third  mooey  shall  be 
of  such  valuation  to  the  said  {first  partner)  and  (second  partner)  8«cnicdby bond. 
immediately  upon  entering  on  the  said  partnership,  but  that  the 
payment  thereof  shall  be  secured  by  the  bond  of  the  said  {incoming 
partner)  in  a  reasonable  penalty,  and  that  the  sdd  {first  partner) 
and  (second  partner)  shall  have  a  lien  for  the  same  upon  the  share 
of  the  said  (incoming  partner)  in  the  effects  and  profits  of  the  said 
partnership." 

(&)  If  the  oonsideration  money  is  to  be  secured  by  bond,  substitute  for  words 
within  brackets  above — 

<'  and  so  secured  by  the  bond  of  the  sud  (incoming  partner)  as 
aforesaid." 
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Ko.  VI. 


Dnd 

cohere  a 

Third  Patbuir 

iaadmitted 

to  a  Firm, 

terms  as  are 
oontuned  in  the 
original 
partnersliip 
deed. 


and  {second  partner)  do  hereby  eeyerallj  oovenaat  and  agree,  with 
and  to  the  said  {incoming  partner)^  his  executors  and  administrators, 
that  he  the  said  {incoming  partner)  shall  be  admitted  a  partner  in 
the  said  trade  or  business  <3f{name  of  business),  now  carried  on  by 
the  said  {ftrst  partner)  and  {second  partner)  at  A  ■■  as  aforesaid, 
from  the  day  of  the  date  hereof,  for  the  term  of  years,  if  the 

said  {incoming  partner)  shall  so  long  liye,(c)  which  said  trade  or 
business  shall  from  henceforth  be  carried  on  under  the  style  or 
firm  oi  {first  partner)^  {second partner)  and  {incoming  partner)^  and 
the  profits  and  losses  of  the  said  partnership  shall  be  equally 
divided  and  borne  by  the  said  parties  hereto,  and  the  said  partner- 
ship business  shall  be  carried  on  by  them  under  and  subject  to  the 
same  terms,  covenants,  stipulations,  provisoes,  declarations  and 
agreements  as  are  expressed  and  contained  in  the  said  herein- 
before recited  indenture  of  partnership  of  the  day  of  , 
of  and  concerning  the  said  capital,  stock-in-trade  and  efiecta^  and 
all  and  singular  other  the  matters  and  things  therein  mentioned 
and  comprised,  and  that  as  fully  and  efiectually  to  all  intents  and 
purposes  as  if  the  same  terms  were  expressed  and  contained  in 
these  presents,  and  inserted  with  the  name  of  the  said  {incoming 
partner)  herein. 


Declaration  6.   AnD  IT  IS  HEBEBT  DECLABED  AND  AOBEED,  by  and   be- 

effectei^ be^ tween  the  said  parties  hereto,  that,  subject  to  the  covenants, 

5:2tSs  b       fltipuktions,  provisoes,  declarations  and  agreements  so  contained 

equal  shares,     in  the  Said  hereinbefore  recited  indenture  as  aforesaid,  the  said 

partnership  estate  and  effects  (d)  shall  remain  and  be  unto  the 

said  ( first  partner)^  {second  partner)  and  {incoming  partier\  and 


(c)  If  the  partnership  is  to  be  determined  upon  notioe,  insert  here — 

**  unless  sooner  determined  under  the  proviso  or  agreement 
contained  in  the  within-written  indenture.'' 


Practical 
remarks* 


(d)  When  an  incominfif  partner  is  admitted  to  the  partnership,  the  partnei^p 
effects  of  the  original  partners  are  sometimes  assigned  to  him,  aooording  to  the 
share  which  he  &(es  m  the  hnsiness ;  but  this  is  unnecessary ;  for  persons  who 
enter  into  partnenhips  instantly  become  joint  tenants  in  the  stock  and  effects* 
and  so  continue  as  long  as  the  partnership  endures :  {West  v.  Skip,  1  Ves.  Sen. 
242;  Foster  v.Hale,  3  Ves.  Jun.  308.) 
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their  respective  executors^  adminiBtrators  and  assigns^  in  equal      NoVI. 
shares  and  proportions,  (e)  Deed 

ofPariMBnJt^ 


In  witness,  &C.  TIArdPartmr 


where  a 
wdPark 
eadmkLei 
to  aFirm, 


(«)  If  the  ooDsideration  money  for  the  partnership  is  to  he  seoored  hy  the  hond 
of  the  incoming  partner,  add  here — 

B.  **  Provided  always,  and  it  is  hereby  declared  and  Pnmaothst 

,     rom  secnred  by 

AGREED,  that  the  said  sum  of  £  so  secured  to  the  said  bond  shaU  be 

{first  partner)  and  {second partner)  by  the  said. hereinbefore  recited  ^to*of*th«  * 
bond  of  the  said  {incoming  partner)  shall  be  [raised  and  paid  out  of  ^''^•■* 
his  share  of  the  profits  of  the  sud  partnership  business^  from  time 
to  time  when  and  as  the  same  shall  accrue,  or  shall  be  paid  by  the 
said  {incoming  partner)  out  of  his  own  separate  estate*]* 

C.  ^'Provided  nevertheless,  that  if  the  share  of  the  said  ifprafits 
{incoming  partner)  in  the  profits  of  the  said  partnership  shall,  after  certain  ram 
paying  the  interest  which  upon  every  annual  rest  shall  be  owing  j^J^EJrt^on^a 
upon  the  said  bond,  exceed  the  sum  of  £  ,  then  the  said  i»n^  incoming 

•  •  •    I*rtner  to  be 

(jncoming  partner)  ^tssXL  be  entitled  to  receive  the  excess  for  his  entitled  to  tb« 
own  use;  and  in  such  case  the  said  {first  partner)  and  {second 
partner)  shall  be  disabled  &om  proceeding  either  at  law  or  in 
equity  upon  the  said  recited  bond  during  such  time  as  the  said 
partnership  shall  continue,  and  the  said  {first  partner)  and  {second 
partner)  shall  be  receiving  the  annual  sum  of  £  in  reduction 

of  the  principal  sum  due  upon  such  bond,  and  all  interest  which^ 
upon  every  annual  rest,  shall  be  due  in  respect  thereo£" 


*  If,  as  is  frequently  the  case,  the  consideration  money  is  to  be  paid  off  by 
instalments,  the  following  words  must  be  suhstituted  for  those  in  brackets 
aboTCi  and  the  danse  C  above  following  most  be  altogether  omitted. 

D.  *'pwd  by  four  equal  instalments,  at  three,  six,  nine  and  Monejs  iecnred 

*  ^  *         ,         ^  \  by  bond  to  be 

twelve  calendar  months,  with  interest  on  each  instalment  re- paid  bj  four 
spectively,  at  the  rate  of  5/.  for  every  100/.  by  the  year.**  mstsiments. 
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No.  VII. 


DEED  OF  PARTNERSHIP  BETWEEN  TWO   ACTING   PARTNERS 

AND  A  DORMANT  PARTNER. 


1.  Parties. 

2.  Of  agreement  to  admit  dormant 

partner  into  partnership. 

3.  Testatam. 

4.  Capital. 

5.  Style  of  firm  and  place  of  bosiness. 

6.  Business  to  be  carried  on  by  acting 

partners  only. 

7.  Books  of  account  to  be  kept  by 

acting  partners. 

6.  Acting  partners  to  keep  the  cash 
books. 

9.  Cash  received  by  dormant  partner 
on  partnership  account,  to  be 
forthwith  delivered  over  to  the 
acting  partners. 


10.  Acting   partners   to    devote    the 

whole  of  their  time  to  the 
management  of  the  parinenhipi 
and  not  to  engage  in  any  other 
kind  of  business. 

11.  Dormant  partner   not  to    be  re- 

quired to  attend  to  busiaess. 

12.  As  to  division  of  profits. 

13.  Moneys   advanced   by   either   of 

the  partners  on  the  partnership 
account  shall  cany  interest  at 
five  per  cent. 

14.  Weekly  allowances. 

15.  Power  to   determine   partnership 

by  notice. 

16.  Option  for  surviving  partners  to 

purchase  deceased  partner's 
share. 


Parties. 


Of  agreemeDt  to 
admit  dormant 
partner  into 
putnersbip. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {Jirst  partner),  of,  &c.,  of  the  first  part,  {second  partner), 
of,  &c,  of  the  second  part,  and  (dormant  partner),  of,  &c.,  of  the 
third  part.  [Insert  recital  of  original  partnership,  as  in  kutprece^ 
dent,  clause  2,  p.  214.] 

2.  And  whebeas  the  said  (first  partner)  and  (second  partner) 
are  desirous  of  increasing  the  capital  of  their  said  business,  for  the 
purpose  of  more  effectually  carrying  on  the  same,  and  have  agreed 
to  admit  the  said  (dormant  partner)  into  partnership  with  them, 
upon  the  terms  and  conditions  hereinafter  contained,  upon  his 
advancing  the  sum  of  £  ,  to  be  added  to  the  said  partnership 
estate  and  effects. 


i 
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3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of     »<>•  vii. 
the  said  recited  agreement^  and  in  consideration  of  the  mutual  trust       Deed 
and  confidence  which  the  several  parties  hereto  repose  in  each  ^ic^^em  Ttao 
other,  and  also  in  consideration  of  the  sum  of  £  sterling,  to  f^^^^J^I^ 
be  advanced  and  brought  in  by  the  said  (dormant  partner)  to  the     Partner. 
account  of  the  said  partnership,  at  or  before  the  execution  hereof,  Twtatom. 
each  of  them  the  said  (^rst  partner)^  (second  partner)  and  (dormant 

partner)  DO,  and  each  of  them  doth,  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  and  agree  with  the  other 
and  others  of  them,  his  executors  and  administrators,  in  manner 
following :  (that  is  to  say,)  [Insert  term  of  partnership,  ut  ante. 
No.  L,  clause  3,  p.  163.] 

4.  That  the  capital  of  the  said  partnership  shall  be  the  sum  of  Capital. 
£  9  to  be  brought  in  by  the  said  partners  in  the  following 
proportions,  viz.,  the  said  (Jirst  partner)  and  {second  partner)  shall 
bring  in  the  sum  of  £  ,  the  original  capital  of  the  said  part- 
nership under  the  said  hereinbefore  recited  indenture  of  the 

day  of  ,  and  being  one«third  of  the  said  partnership  capital, 

and  the  said  (dormant  partner)  shall  bring  in  the  sum  of  £  , 

so  agreed  to  be  advanced  by  him  as  aforesaid,  being  two-thirds  of 
the  said  partnership  capital,  which  said  last-mentioned  sum  of 
£  shall  be  paid  by  the  said  (dormant  partner)  into  the  bank- 

ing house  of  Messrs.  [Insert  style  of  banking  firrn]  to  the  credit  of 
the  said  partnership,  on  or  before  the  day  of  next ;  and 

the  said  (first  partner),  (second  partner)  and  (dormant  partner)  shall 
be  considered  as  creditors  with  respect  to  such  capital,  and  shall 
be  allowed  interest  thereon  at  the  rate  of  6L  for  every  lOOJl  by 
the  year. 

5.  That  the  business  of  the  said  partnership  shall  be  carried  on  style  of  firm 
at  the  present  shop,  warehouses  and  premises,  or  at  such  other  place  b^ilT 
or  places  as  the  said  partners  shall  from  time  to  time  agree  upon, 

under  the  same  style  and  firm,  an  J  in  the  same  manner  in  all  respects 
(except  so  far  as  the  same  is  altered  hereby)^  as  the  said  partnership 
business  has  been  hitherto  carried  on  by  the  said  (first  partner) 
and  (second  partner.) 

6.  That  the  said  partnership  business  shall  be  managed  and  BoBiness  to  be 

*  *•  *^  carried  on  bj 
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Na  vn.     carried  on,  and  all  purchases,  sales,  bills  of  parcels^  orders,  notes. 

Deed        letters,  bills,  receipts,  payments,  contracts,  securities,  dealings  and 

%et»eenT^  transactions,  which  shall  be  made,  given  or  taken  for  any  matter 

AcUmg  Partnere  qj  thing  concerning  the  same,  shall  from  time  to  time  be  so  made. 

Partner,  given,  taken  and  entered  into,  in  the  name  of  the  said  {^st  part' 
acting.  n^)  and  {second  partner.) 

partners  only. 

Books  of  7^  That  all  goods,  wares  and  merchandizes  bought  and  aotd, 

aocoonttobe  .  .  . 

kept  by  acting  received  in  or  delivered  out,  and  the  prices  for  which  the  same 
were  bought  and  sold,  and  all  moneys,  payments,  securities  and 
dealings  in  general,  relatiug  to  the  said  partnership  business,  shall 
be  daily  charged  and  entered  by  the  said  {first  partner)  and  {second 
partner)  in  proper  books  for  that  purpose,  and  in  particular,  that  a 
book  shall  be  kept  for  the  entry  of  the  account  of  cash  received 
and  paid  on  the  said  partnership  account. 


partners. 


ActiDg  partners 
to  keep  the 
cash-book. 


8.  That  the  said  {Jlrst  partner)  and  {second  partner)  shall, 
during  the  continuance  of  the  said  partnership,  be  the  keepers  of 
the  cash,  bonds,  bills,  notes,  and  other  securities  belon^g  to  the 
said  partnership,  and  shall  balance  the  said  partnership  accounts 
once  in  every  month  in  such  manner  as  to  exhibit  the  true  state 
and  condition  of  the  affairs  of  the  concern ;  and  that  the  said 
cash-book,  and  all  books  of  account,  bonds,  bills,  notes,  letten, 
vouchers  and  securities,  shall  be  kept  in  the  counting*house 
belonging  to  the  said  business,  or  other  the  place  where  the  said 
partnership  business  shall  be  carried  on,  and  be  open  at  all  times 
during  the  usual  hours  of  business  to  the  inspection  of  all  the  said 
partners,  who  shall,  without  hindrance  or  denial,  be  permitted  to 
take  copies  or  extracts  therefrom. 


Csshrecdved 
by  dormant 
partner  on 
partnerafaip 
account  to  be 
forthwith 
delivered  over 
to  the  acting 
partners. 


9.  That  if,  at  any  time  during  the  continuance  of'  the  said 
partnership,  any  cash,  or  bills,  or  other  securities,  shall  be  received 
by  the  said  {dormant  partner)  on  the  partnership  account,  he  will 
immediately  pay  over  the  same  to  the  said  {Jirst  partner)  and 
{second  partner) ;  and  in  case  of  making  default  in  such  paym^it 
as  aforesaid  for  the  space  of  days,  then,  and  in  every  such 

case,  a  sum  equal  to  £  per  cent,  on  the  sum  so  detuned 

or  withheld,  shall  be  charged  against  the  said  {dormant  partner)  by 
way  of  liquidated  damages  and  not  by  way  of  penalty,  and  be 
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retained  out  of  his  share  of  the  profits  of  the  said  business,  and     Ko.  vn. 
to  be  added  to  the  capital  of  the  said  partnership  for  the  general       d^ 
benefit  of  the  whole  concern.  ^hJt^^T^ 

Aetiiig  PaHmen 

10.  That  the  said  {first  partner)  and  {second  partner)  will,  at      Paryntr. 
all  times  during  the  continuance  of  the  said  partnership,  devote  j^^TZj^^j,^ 
the  whole  of  their  time  and  skill,  and  to  the  best  of  their  abilities  ^  ^^^^  ^® 

whol©  of  their 

carry  on  all  the  aflbirs  of  the  said  partnership,  and  shall  not  nor  Uom  to  Um 
will,  at  any  time  during  the   continuance  of   such  partnership,  ihepf^^wdup 
either  directly  or  indirectly,  be  concerned  in  any  other  trade,  ^  "^    . 
business  or  profession  whatsoever*  any  other  kind 

of  bnainess. 

1 U  That  the  said  {dormant  partner)  shall  not  be  required  to  Dormant 
bestow  any  attention,  or  to  act  in  any  way  in  the  said  business  any  beroqainMi  to 
farther  than  he  shall  think  fit;  nor  shall  he,  during  the  continuance  ^^^ 
of  the  said  partnership,  or  at  any  other  time,  be  prevented  &om 
oanying  on  any  other  business  or  trade,  excepting  that  of  [stats 
name  of  paHmerMp  trade^  or  any  other  profession  or  employment 
whatsoever,  either  on  his  own  account,  or  in  partnership  with  any 
other  person  or  persons. 

« 

12.  That  the  profits  of  the  said  joint  partnership  concern,  afler  As  to  diriaion 
deducting  all  such  expenses  as  aforesaid,  shall  be  divided  into  four  ^  ^^  *"* 
equal  portions,  and  that  the  said  {first  partner)  shall  receive  one- 
fourth  part  of  the  said  profits,  the  said  {second  partner)  one  other 
fourth  part  of  the  said  profits,  and  the  said  {dormant  partner)  the 
remaining  two-fourths  of  the  said  profits ;  and  all  losses  incurred 
in  the  course  of  the  said  business  dhall  be  borne  in  the  same 
proportions,  unless  the  same  shall  be  caused  by  the  wilful  neglect 
or  default  of  either  of  the  said  partners,  in  which  case  the  loss  so 
incurred  shall  be  made  good  by  the  partner  through  whose 
default  it  shall  arise.  [Inssrt  clause  thai  partners  urill  be  tme 
and  faithful  to  each  other;  apprentice  clause;  to  discharge  their 
respective  debts;  that  the  two  acting  partners  unll  not  employ  any  of 
the  partnership  moneys  and  effects  except  on  the  partnership  account; 
nor  enter  into  any  contract^  or  ffive  credit  to,  or  advance  moneys,  gfCj 
against  Ae  vill  of  the  others;  nor  draw  or  accept  any  bill  of  exchange, 
§•(?.,  on  account  of  the  partnership,  except  in  the  usual  course  of 
business;    or  become  bail  or  ^security  for  another,  ut  ante^  No  L, 
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No.  VII. 


Deed 

<lf  Partnerthip 

between  Tv>o 

Acting  Partnere 

emd  aDormani 

Partmer, 

Moneys 
adTanoed  by 
either  of  the 
partners  on  the 
partnership 
aoGoant  shall 
carry  interest  at 
five  per  cent 


Weekly 
allowaaoes. 


clauses  11,  12,  14,  15,  16,  17,  18,  19,  pp.  167,  168.  AlAo,  UuU 
either  of  the  partners^  with  the  consent  oj  the  others^  may  adwxnce 
moneys  on  the  partnership  account^  and  withdraw  the  same  upon  notiee, 
ut  ante.  No.  IV.,  clause  12,  p.  210.] 

13.  That  all  moneys  advanced  by  either  of  the  sud  partners  on 
the  joint  partnership  account,  with  the  approbation  of  the  others 
of  them,  and  all  sums  of  money  which  either  of  them,  with  such 
approbation  as  aforesaid,  shall  permit  to  remain  in  the  said  bad- 
ness, which,  by  the  rules  herein  prescribed,  he  may  be  at  liberty 
to  draw  out  as  part  of  his  ascertained  profits  thereof,  shall  be 
passed  to  his  credit  in  the  partnership  account,  and  be  entered  in 
the  books  of  the  said  partnership,  and  shall  carry  interest  at  the 
rate  of  5L  for  every  100/.  by  the  year,  for  so  long  a  time  as  the 
same  shall  be  so  permitted  to  remain  therein,  and  shall  be  con- 
sidered as  a  distinct  loan,  as  if  the  same  had  been  borrowed  from 
any  other  person,  and  be  accounted  for  and  paid  to  him  before  any 
division  shall  be  made  of  the  profits  of  the  siud  partnership. 

14.  That  the  said  (dormant  partner)  shall  from  time  to  time  be 
allowed  to  draw  out  of  the  said  partnership  business  weekly,  and 
for  his  private  expenses,  any  sum  or  sums  of  money  not  exceeding 
the  sum  of  £  ;  and  that  the  said  (Jirst  partner)  and  (second 
partner)  shall  in  like  manner  be  respectively  allowed  from  time  to 
time  to  draw  out  of  the  said  partnership  business  weekly,  for  their 
own  private  expenses,  any  sum  or  sums  of  money  not  exceeding 
the  sum  of  £  each ;  all  such  sum  and  sums  of  money,  from 
the  time  of  drawing  out  the  same,  to  be  entered  in  the  cash-book 
belonging  to  the  said  partnership,  and  to  be  duly  accounted  for  by 
the  said  partners  respectively,  on  every  settlement  of  accounts  and 
division  of  the  profits  of  the  said  partnership.  [Insert  clofues 
directing  that  accounts  shall  be  adjusted  annually;  general  account  on 
dissolution,  ut  ante.  No.  I.,  clauses  20,  21,  pp.  168  to  170.] 


Power  to  15.  That  if  either  of  the   said  partners  shall  be  desirous  of 

partnerahip  by  determining  the  said  partnership  at  any  time  before  the  expiration 

notice.  ^f  ^^g  gjjj  ^erm  of  years,  he  shall  be  at  liberty  so  to  do>  on 

giving  six  calendar  months'  previous  notice  in  writing  of  such  his 

desire  to  the  others  or  other  of  them,  or  leaving  the  same  at  the 
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counting-honse  of  the  said  partnership,  and  such  partnership  shall      No.  vu. 
determine  at  the  expiration  of  such  six  calendar  months,  or  at  such       Deed 
future  day  as  in  such  notice  shall  be  named,  and  the  continuing  ^^efween  T^ 
partners  shall  have  the  privilege  of  taking  the  whole  of  ^®^^^^!!?^ 
partnership  business  at  the  rate  at  which  the  same  shall  be  ap-     iVtrtner. 
praised  and  valued,  on  paying  his  or  their  shares  of  such  valuation 
to  the  retiring  partner,  (a) 

16.  That  in  case  of  the  death  of  either  of  the  said  partners  Option  for 

■QiriTing 

before  the  expiration  of  the  said  term  of  partnership,  the  surviving  partoen  to 
partners  will  settle  and  adjust  all  accounts,  matters  and  things  ^^^^ 
relating  to  the  said  partnership,  with  the  executors  or  adminis-  p^to"*'  ■!>««• 
trators  of  such  deceased  partner ;  but  the  surviving  partners  shall 
have  the  option  of  taking  the  whole  of    the  said  partnership 
property  at  a  valuation,  the  amount  of  which  shall  be  determined 
by  the  award  of  two  arbitrators  or  their  umpire  in  the  usual 
manner,  and  the  costs  of  making  such  valuation  shall  be  paid  by 
the  surviving  partners  and  the  e^tecutors  or  administrators  of  the 
deceased  partner,  according  to  their  respective  proportions  in  the 
said  partnership  business.     [Insert  arbitration  cUzusey  ut  ante, 
No.  I.,  clause  30,  p.  176 ;  and  liquidated  damages  clause,  ut  ib., 
clause  F.,  p.  177.] 

In  witness,  &c. 


(a)  Where  brevity  ia  not  an  obieot,  danses  16,  I7f  and  18,  in  FreoedeDt 
No.  III.,  pp.  200  to  202,  may  be  BUDBtituted  for  the  above  daiue. 


VOL.  III.^  Q 
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No.    VIII. 


PARTNERSHIP  DEED  BETWEEN  AN  ACTING  AND  A  DORMANT 
PARTNER,  WHERE  THE  LATTER  IS  TO  RECEIVE  A  PER 
CENTAGB  ON  THE  CAPTTAL  ADVANCED  BY  HIM,  WITHOUT 
BEING  LIABLE  TO  CONTRIBUTE  TO  LOSSES,  AND  TO  BE 
REPAID  THE  CAPTTAL  ADVANCED  BY  HIM  ON  THE  DISSO- 
LUTION OF  THE  PARTNERSHIP,  INDEPENDENTLY  Of 
PROFIT  OR  LOSS.  VARIATION,  WHERE  THERE  ARE  TWO 
ACTING  PARTNERS. 


1.  PartieB. 

2.  Of  agreement  to  admit  dormant 

partner  to  the  partnersbip. 

3.  Testatum. 

4.  Term  of  partnership. 
6.  CapitaL 

6.  Dormant  partner  to  reoeireaeertain 

annual  sum  in  lieu  of  profits. 

7.  Expenses  of  conducting  partner- 

ship business,  and  all  losses,  to 
be  borne  by  acting  partners. 

8.  That  acting  partner  will  afford  ac- 

curate mformation  relative  to 
the  partnership  concerns  to 
dormant  partner. 


9.  Power  for    dormant    partoer    t» 

dissolve  partnership. 

10.  Upon  dissolutbn  of  partnership, 

dormant  partner  to  zecet^e  his 
full  share  of  capital. 

11.  If  partnership  effects  prove  insuf- 

ficient, acting  partner  to  make 
good  the  deficiency. 


Additionta  and  SubstUuied  Ckaueg. 

A.  Acting  partners  to  receive  weekly 

allowances. 

B.  Profits  and  losses  to  be   equally 

borne  between  the  two  acting 
partners. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {acUng  partner)^  of,  &c.,  of  the  one  part,  and  {dormant 
partner)^  of,  &c.,  of  the  other  part,  (a) 


Practical  (a)  In  case  there  are  two  or  more  original  partners,  the  parties  must  be 

direotioDs.         arranged  accordingly ;  as,  for  example,  if  there  were  two  original  partners,  Uie 
'     parties  must  be  described  as — 

"  {first  partner)  of,  &0.,  of  the  the  first  part,  {second  partner),  of, 
&c.,  of  the  second  part,  and  {dormant  partner),  of,  &c.,  of  the  third 
part." 
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2.  Whebeas  the  said  [(ac/tn^  partner)  has]  {b)  for  some  time  past     Ko.  VUh 
carried  on  the  trade  or  business  of  [Insert  fiature  of  business']  at   Partnertkip 

A ,  and  being  desirous  of  further  augmenting  the  capital  of  ^^^^^ 

the  said  business  [he  hath]  (c)  agreed  to  admit  the  said  (dormant  MdaDormtmi 

partner)  into  partnership  with  [him]  (d)  in  the  said  business  upon        

the  terms  and  conditions  hereinafter  mentioned  to  t^^^ 

donnant  partner 
to  the 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  partnership. 
the  said  agreement,  and  in  consideration  of  the  sum  of  3^0002.  "^^^^^o™- 
sterEngj  to  be  ad vianced  and  brought  in  by  the  said  (dormant  partner) 

on  account  of  the  said  partnership^  and  of  the  coTOiants  a^d 
agreements  hereinafter  entered  into,  each  of  them,  the  said  [{acting 
partner)]  (e)  and  (dormant  partner)  do  hereby  coyenant,  deckre 
and  agree  with  and  to  the  other  (/)  of  them,  his  executors  and 
ktors,  in  manner  following:  (that  is  to  say,) 


;MMIIII)K 


4.  That  they  the  said    [(actinff   partner)]  (e)  and  (dormant  Term  of 
partner)  wHl  become  and  continue  partners  in  the  said  trade  of  ^'^^' 
[Insert  name  of  trade]  for  the  term  of      years,  to  commence  from 
the  day  of  next,  subject  to  the  covenants,  stipulations 

and  agreements  hereinafter  contained. 

6.  That  the  capital  of  the  said  business  of  the  said  partnership  Capital. 
shall  be  contributed  by  the  said  partners  in  the  following  propor- 
tions; (that  is  to  say,)  the  said  (dormant  partner)  shall  bring  in  the 
sum  of  3,00021,  and  the  said  [(acHnff  partner)]  (e)  shall  advance  and 
bring  such  further  sum  and  sums  of  money  as  may  be  necessary 

(h)  If  the  original  partnership  consisted  of  two  persons,  for  "  iactinff  partner) 
has,*'  Buhstitute — 

**  (first  partner)  and  (second  partner)  have.'' 

(c)  Or  in  ease  the  partnership  consifltB  of  more  than  one — 
« they  have." 

(d)  Or  "them." 

(e)  Or  **  (first  partner)  and  (second  partner. Y 

(f)  Or  **  and  others." 

Q  2 
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Ko.  Vin.     for  carrying  on  the  said  business;  which  said  sum  of  SfiOOL  shaD 

Parinertkip    be  paid  by  the  said  (dormant  partner)  into  the  banking-honfle  of 

^A^l^  Messrs.  [Insert  stt/k  of  banking  firm\  to  the  credit  of  the  said 

onrfoDormaitf  partnership  on  or  before  the  day  of  next     [Tnssrt 

BtyU  of  firm  and  place  of  businesSy  and  that  business  shau  be  earned 

on  by  CLCting  partner  only,  as  in  last  precedent^  clauses  5y  6,  p.  221 ; 
ALSO,  that  dormant  partner  shall  not  be  required  to  attend  to  businesif 
ut  ib.,  clause  1 1,  p.  223.] 

Dormant  6.  That  the  said  {dormant  partner)  shall  yearly  and  every  year 

raMivea  oertain  during  the  Continuance  of  the  said  partnership  receive  out  of  die 
iien^pMat8°  P^^^^^  ^^  ^^  ^^  business,  and  in  case  such  profits  shall  prove 
insufficient  for  that  purpose,  then  out  of  the  capital  of  the  sud 
partnership,  the  sum  of  300Z.  in  full  satisfaction  of  his  share  of  the 
profits  of  the  sud  business,  to  be  paid  to  him  by  four  equal  quai^ 
terly  payments,  on  the  day  of  ,  the  day  of  , 

the  day  of  ,  and  the  day  of  ,  [and  that  the 

residue  of  the  said  partnership  profits  (if  any)  shall  be  retained 
by  the  said  \j^acting  partner)  for  his]  (g)  own  proper  use  and 
benefit]  (A) 

Expensw  of  7.  That  the  rents  and  taxes,  repairs,  and  all  other  outgoings 

partnenhip       payable  in  respect  of  the  shop,  warehouses  and  premises  wherein 
iMii«Mtobe^*^^*^®  said  business  shall  be  carried  on,  the  costs  of  insuring  the 


{g)  Or  ^*  (first  partner)  and  {second  partner)  for  their." 

{h)  Where  there  is  more  than  one  acting  partner,  the  usual  practice  is  to 
stipnlate  that  they  all  shall  receive  either  a  weekly  or  monthly  allowance ;  if  this 
be  so  intended,  substitute  for  the  words  within  brackets  above — 

Acting  partDere      A«  '^  That  cach  of  them  the  said  {first  partner)  and  {geeond 

we^^*         P^'"'^'')  ®^*^  ^®  **  liberty  from  time  to  time  to  draw  out  of  the 

allowances.       gaid  busincss  any  sum  or  sums  of  money  not  exceeding  the  sum 

of  £  weekly,  for  his  own  use;  all  such  sums,  at  the  time  of 

« 

drawing  out  the  same,  to  be  entered  in  the  cask-book  belonging 
to  the  said  partnership,  and  to  be  duly  accounted  for  by  them 
respectively,  on  every  settlement  of  accounts  and  division  of  the 
profits  of  the  said  partnership." 
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8toGk-*in-trade  and  partnership  effSscts  from  loss  or  damage  by  fire,     No/mi. 
the  expense  of  providincr  coals,  candles  and  gas-lights,  the  wages    Partaenkip 

1     .         i.    1  11  f        J  X  X      k      Deed  between 

or  salaries  of  shopmen,  clerks,  agents,  servants  and  porters,  to  be     an  Acting 
employed  in  the  said  business,  or  in  travelling,  or  other  expenses  ""^p^Jj^^T^ 
incurred  in  carrying  on  the  said  business,  and  all  expenses  what-        - —  . 
soever  occasioned  or  incurred  in  carrying  on  the  said  business,  pvtner. 
and  all  losses  sustained  by  decay  or  loss  of  goods,  bad  debts,  or 
otherwise  howsoever,  shall  be  paid  and  borne  by  the  said  [(ocft'n^ 
partnery]  (t)  exclusively  out  of  [his  share]  (A)  in  the  profits  of  the 
8ud  business,  or  in  the  capital  stock  and  effects  thereof.    [Insert 
Aat  proper  books  of  account  shall  be  kept;  and  also,  that  annual 
accounts  shall  be  made  up,  ut  ante.  No.  I.,  clauses  10,  20,  pp.  166, 
168.] 

8.  That  in  addition  to  the  said  books  of  account  and  annual  ^^^"i§ 
accounts,  the  said  (acting  partner)  (I)  will  from  time  to  time,  and  »*>«>  ■«aitte 
at  all  times  during  the  contiuance  of  the  said  partnership,  afford  nitXtn  to  the 


(i)  Or  *•  (^rsi  partner)  and  {second  partner.)^ 

(A)  Or  **  their  respective  shares." 

(I)  If  there  are  two  original  partners,  insert  here — 

B.  **  That  upon  the  making  up  of  every  such  annual  account  as  Profit!  and 
aforesaid,  the  profits  of  the  sud  partnership,  after  deducting  the  eqnmiiy  dindad 
costs  and  expenses  incurred  in  carrying  on  the  said  business,  shall  ^^7!^^^ 
be  equaUy  divided  between  the  said  (Jirst  partner)  and  («ecom/ F«rtDen. 
partner),  or  carried  to  the  credit  of  their  respective  accounts,  and 
all  losses  sustained  in  the  course  of  the  said  business  shall  be  borne 
in  the  same  proportions,  unless  the  same  shall  be  caused  by  the 
wilful  neglect  of  either  of  them,  in  which  case  such  loss  shall  be 
made  good  by  the  party  through  whose  neglect  or  default  it  shall 
arise.      [Add  also,   clauses  that  the  partners  will  be  true  and 
faithful  to  each  other y  to  discharge  their  respective  debts;  thai  the 
•  ttoo  acting  partners  wiU  not  employ  any  of  the  partnership  effects 
except  on  the   partnership  account;    nor  enter  into  any  contract, 
or  give  credit  to,  or  advance  moneys,  ^c,  against  the  wdl  of  the  other 
of  them;  nor  draw  any  bill  of  exchange  on  account  of  the  said  part" 
nership,  or  become  bail   or  security  for  another,  ut  ante.   No.  I., 
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No.  vm.     the  said  {domumt  partner)  such  infomiatioii  rekting  to  the  con- 

PartnerOv^    cems  of  the  Said  partnership  business,  as  shall  enable  him  to  fonn 

an  Acting     ^^  accurate  Opinion  as  to  the  actual  state  of  the  partnership 

/'orlner. 

^1^^^^  9*  That  if  at  any  time  during  the  continuance  of  the  said 

^OTmant  partnership,  the  said  {dormant  partner)  shall  be  desirous  of  retiring 

Power  ibr        therefrom,  he  shall  be  at  liberty  so  to  do,  on  giving  six  calendar 

dormant  partner  months'  previous  uoticc  of  such  his  desirc  to  the  said  [(^acting 

partnership      parfti«r)],  (oi)  or  leaving  the  same  at  the  counting-house  of  the  said 

upon  notice,      partnership,  and  then,  at  the  expiration  of  such  notice,  or  at  such 

future  day  as  in  such  notice  shall  be  named,  the  said  partnersh^ 

shall,  so  far  as  concerns  the  said  {dormant  partner)^  absolutely 

cease  and  determine. 


Upon 

dlasolatum  of 
partnerBbipi 
dormant 
partner  to 
reoeire  his 
faU  ahare  of 
capital. 


10.  That  upon  the  dissolation  of  the  said  partnership  by 
effluxion  of  time,  the  death  of  either  of  the  said  partners,  or  by 
sudi  notice  to  be  given  by  the  said  {dormant  partner)  as  aforesaid, 
the  said  {dormant  partner)^  his  executors  or  administrators,  shall  in 
the  first  place  receive  out  of  the  profits  of  the  said  partnership, 
and  in  case  such  profits  shall  prove  insufficient,  then  out  of  the 
capital  thereof,  a  proportional  part  of  the  said  annual  sum  of  ZOOh 
80  as  aforesaid  agreed  to  be  paid  him,  up  to  the  period  of  the 
determination  of  the  said  partnership,  in  satisfaction  of  his  share 
of  the  profits  thereof;  and  the  said  {dormant  partner)^  his  execu- 
tors or  administrators,  shall  also  be  entitled,  out  of  the  sud  part- 
nership joint-stock  and  effects,  to  the  full  sum  of  3,000/.>  in 
satisfaction  of  the  share  of  such  partnership  capital,  joint-etoc^ 


clauses  11,  14,  15,  16,  17,  18,  19,  pp.  167,  168.  Also,  thed  either 
of  the  said  partners,  with  the  consent  of  the  otfiers,  may  advance  moneys 
on  tlie  partnership  account,  and  withdraw  the  same  upon  proper  notice, 
ut  ante,  No.  lY.,  clause  12,  p.  210.  Akd  also,  that  moneys 
advanced  by  either  of  the  said  parties  on  the  partnership  account, 
shall  carry  interest  at  the  rate  of  five  per  cent,  ut  ante.  No.  VTL, 
clause  13,  p.  224.] 


(m)  Or  "  {first  partner)  and  {second  partner.)^ 
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and  effects^  without  any  deduction  or  abatement  on  account  of  any     No.  VIIL 
losses  or  other  expenses  which  may  have  been  incurred  in  the    Partnenhip 
carrying  on  of  the,  said  business;  which  said  sum  of  3^000/.  shall     anAct^ 
be  secured  to  be  paid  to  the  said  {dormant  partner)^  his  executors  f»id^ormant 

or  administrators,  by  the  bond  of  the  swd  [{acting  partnery],  (n)  by        

four  equal  instalments,  at  three,  six,  nine,  and  twelve  calendar 
months,  to  be  computed  from  the  time  of  the  dissolution  of  the 
said  partnership,  together  with  interest  for  the  same,  at  the  rate 
of  5L  for  every  lOOil  by  the  year,  to  be  computed  from  the  time 
of  such  dissolution. 

11.  Tbat  in  case  the  said  partnership  stock  and  effects  shall  l^putnenhip 
prove  insufficient  to  pay  unto  the  said  (dormant  partner)^  his  iiunflkient» 
executors  or  administrators,  the  said  sum  of  3,000/.,  then  andJJ^^JJ^ 
in  such  case  the  same  shall  be  made  good  by  the  said  [(acting  ^^^^'^'^^- 
partner),  his]  (o)  executors  or  administrators,  out  of  his  or  their 
own  separate  estate. 

Ik  witness,  &c. 


(n)  Or  "  {fast  partner)  and  (second  partner. y 

(o)  Or  '*  (  first  partner)  and  (second  partner),  their.** 
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No.  IX. 


DEED  OF  PARTNERSHIP  BETWEEN  SEVERAL  MANUFACTURERS, 
TWO  OF  WHOM  ARE  ACTIVE,  AND  THE  REST  DORMANT, 
PARTNERS. 


1.  Parties. 

2.  Recital  that  acting  partners  have 

for  some  time  carried  on  the 
manufacturing  hnsiness. 

3.  Testatum. 

4.  That  parties  will  heoome  partners. 

5.  Place  of  business. 

6.  Capital. 

7.  That  capital  shall  not   be  with- 

drawn. 

8.  Dormant  partners  not  to  be  re* 

ouired  to  take  an  active  part  in 
tne  business. 

9.  Expenses  of  conducting  business, 

now  to  be  defrayed. 

10.  As  to  division  of  profits. 


11.  Active    partners     to    draw    oat 
monthly  sums  for  subsisteiioe. 


12.  Power  for  either  partner  to 

solve  the  partnership  for  breadft 
of  covenant. 

13.  Differences  to  be  adgosted  by  the 

mijor  part  of  the  partners. 

14.  Power  to  amend  articles. 

Additional  Clau»eg» 

A.  How  profits  shall  be  drawn  out. 

B.  That  outstanding   debts  shall  be 

got  in  by  a  collector. 

C.  All    such   outstanding    debts    as 

shall  remain  uncollected  at  the 
end  of  three  years  shall  be  clas- 
sified and  allotted  amongst  the 
partners. 


Partiis.  I-  THIS  INDENTURE,  made  the       day  of       A.D.,  18    , 

Between  (Jirst  partner),  of,  &c.,  of  the  first  part,  (second  partner), 
of,  &c.,  of  the  second  part,  and  {dormant  partners),  of^  &c,  of  the 
third  part 

lUciui  that  2.  Whereas  the  said  {Jirst  partner)  and  {second  partner)  have 

h«!e  fi^J^T  ^^^  ®^™^  *^°^^  carried  on  in  copartnership  the  trade  or  business  of 

©rthT"*^      manufacturers  of  [state  nature  of  manufacture'],  in  its  several 

manufacturing   branches,  and  upon  improved  principles,  whereby  they  have  rendered 

the  said  trade  or  business  exceedingly  lucrative,  and  being  desirous 

of  still  further  augmenting  the  same,  and  further  carrying  out  and 

perfecting  the  improvements  which  they  have  made  therein,  and 
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not  having  sufficient  capital  for  so  doing  without  associating  others      No.  ix. 
to  assist  them  in  the  concern,  they  have  agreed  to  take  the  several       Dea 
parties  hereto  of  the  third  part  into  partnership  with  them  in  the  utwem'gmnii 
said  trade  or  business,  upon  the  terms  and  conditions  hereinafter  Mom^/ot^Krtn, 
mentioned. 

3.  Now  THIS  Indenture  witnesbeth,  that  in  pursuance  of  Tatutom. 
the  said  recited  agreement,  and  in  con^deration  of  the  mutual 
trust  and  confidence  which  the  several  parties  hereto  of  the  first, 
second  and  third  parts  repose  in  each  other,  they  the  said  several 
parties  do,  and -each  and  every  of  them  doth,  by  these  presents  for 
himself,  his  heirs,  executors  and  administrators,  reciprocally  cove- 
nant and  agree  to  and  with  the  other  of  them,  his  executors  and 
administrators,  in  manner  following :  (that  is  to  say,) 

4.  That  they  the  said  parties  hereto  wiU  become  and  continue  '^  puto 
partners  together  in  the  trade  and  business  of  manufacturing  putnen. 
and  selling    [Insebt  articles  of  mantifacture\   and  such  similar 
articles  as  the  said  parties,  or  the  major  part  of  them,  may  here* 

after  agree  upon,  in  the  name  of  the  said  {^rst  partner)  and 
(^second  partner),  for  the  term  of  years,  to  commence  from 

the  day  of  now  ensuing,  upon  the  terms  and  conditions 

hereinafter  mentioned. 

5.  That  the  said  business  shall  be  carried  on  at  A mill,  Pi«ce  of 

at  ,  wherein  the  said  trade  or  manufacture  is  now  carried 

on^  or  at  such  other  place  or  places  as  the  said  partners,  or  the 
major  part  of  them  shall  from  time  to  time  agree  upon* 

6.  That  the  capital  of  the  said  partnership  shall  be  the  sum  of  Capital. 
20,000/.,  to  be  brought  in  by  the  said  parties  in  manner  herein-* 
after  mentioned;  (that  is  to  say,)  the  said  mill,  and  all  other 
erections,  and  the  ground  occupied  therewith,  and  all  and  singular 
other  the  premises  comprised  in  a  certain  indenture  of  lease,  dated 

the  day  of  ,  made  between  (lessor)  of  the  one  part, 

and  the  said  {Jirst  partner)  and  (second  partner)  of  the  other  part, 
together  with  the  steam-engine,  machinery,  utensils,  and  articles 
employed  in  carrying  on  the  said  manufactory  and  business,  and 
which  are  the  joint  property  of  the  said  parties  hereto  of  the 
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No.  IX.      first  and  second  parts,  and  also  the  present  stock-in-tradey  and 

Deed        effects^  shall  be  estimated  to  be  of  the  value  of  lO^OOOZ.,  and  shall 

^^^^t^ZvJal^  considered  to  be  brought  in  by  the  said  parties   hereto   of 

Mamfactiuntt.  ^he  first  and  second  parts  accordingly;  and  the  sum  of  lO^OOOL 

sterling,  the  residue  of  the  said  capital  of  20,0002.,  shall  be  brought 

in  by  the  said  parties  hereto  of  the  third  part,  in  equal  proportions, 

and  which  said  last-mentioned  sum  of  10,000/.,  shall  be  paid  by 

the  said  parties  hereto  of  the  third  part,  into  the  banking-house 

of  Messrs.  [state  style  of  bankirig  fimi]^  to  the  credit  of  the  said 

joint-stock  partnership  concern,  on   or  before  the  day 

of  next.      And   that    each   of  the  said  partners    shall 

advance  such  farther  sum  or  sums  of  money,  as  may  be  required 

for  capital  to  be  employed  for  the  purposes  of  the  said  partnership, 

in  proportion  to  their  respective  shares  in  the  profits  and  losses  of 

the  said  business,  as  hereinafter  is  mentioned. 


That  capital 
shall  not  be 
withdrawn. 


Donnant 
partners  not  to 
be  required  to 
take  an  active 
part  in  the 
business. 


Expenses  of 
condacting 
business,  how 
to  be  defrayed. 


7.  That  the  capital  so  brought  into  the  said  partnership  as 
aforesaid,  shall  be  employed  in  carrying  on  the  said  joint  concern 
for  the  benefit  of  the  said  partnership,  and  shall  not  at  any  time 
during  the  continuance  of  the  said  partnership  be  drawn  out 
without  the  consent  of  all  the  said  parties.  [Insert  hsse  thai 
business  is  to  be  carried  on  by  acting  partners  only ;  and  that  they 
shall  keep  proper  books  of  account,  ut  ante,  No.  YIL,  clausea  6,  7, 
pp.  221,  222.  And  also,  that  acting  partners  will  devote  the  tchck 
of  their  time  to  the  partnership  affairs,  and  not  engage  in  any  other 
business,  ut  ib.,  clause  10,  p.  223.] 

8.  But  neither  of  the  said  parties  hereto  of  the  third  part  shall 
be  required  to  take  any  part  in  the  management  of  the  said  joint 
partnership  concern,  further  than  they  may  respectively  feel 
inclined  to  do,  nor  shall  they  or  any  or  either  of  them,  be  pre- 
vented from  carrying  on  any  other  trade  or  business,  excepting 
that  of  a  manufacturer  of  [Insebt  kind  of  manufacture"],  or  any 
other  profession  or  employment  whatsover;  either  in  their  own 
respective  names^  or  in  partnership  with  any  other  person  or 
persons  whomsoever. 

9.  That  the  rent,  taxes,  repairs,  and  all  other  outgoings  pay- 
able by  the  said  parties  in  respect  of  the  said  joint  partnership 
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ooncern,  the  costs  of  insming  the  buildings,  partnership  stock      Vo.  ix. 
and  effects  from  damage  by  fire^  the  salary  of  clerks,  servants,        j)ud 
labourers  and  assistants,  and  all  other  incidental  expenses  incurred  ^J^l^^'^^^i 
in  carrying  on  the  said  trade  or  business,  and  all  losses  sustained  Mam^fiiciiiren. 
by  decay  or  loss  of  goods,  bad  debts,  or  otherwise,  shall  be  paid  or 
borne  by  and  out  of  the  gains  and  profits  of  the  said  joint  partner- 
ship concern,  if  the  same  shall  be  sufficient  for  that  purpose;  and 
if  not,  then  the  deficiency  shall  be  made  good  by  the  said  parties 
according  to  their  respective  proportions  of  profits  and  losses  in  the 
said  joint  partnership  concern,  as  hereinafter  mentioned. 

10.  That  the  profits  of  the  said  joint  partnership  concern,  after  As  to  diTision 
deducting  all  such  expenses  as  aforesaid,  shall  be  divided  in  the  ^  ^ 
following  proportions  (that  is  to  say),  the  said  {first  partner)  shall 
receive  on6  fourth  part  of  the  said  profits,  the  said  {second  partner) 

one  other  fourth  part  of  the  said  profits^  and  the  remaining  two- 
fourth  parts  of  such  profits  shall  be  shared  between  the  said  parties 
hereto  of  the  third  part,  in  equal  proportions,  according  to  their 
respective  portions  of  the  capital  of  the  said  partnership.  [Insert 
HERE  that  partners  will  be  true  and  faithful  to  each  other;  apprentice 
clause;  to  discharge  their  respective  debts;  that  the  acting  partners 
will  not  employ  the  partnership  moneys  and  effects^  except  on  the  part- 
nership account ;  nor  enter,  into  any  contract^  or  give  credit  to,  or 
advance  moneys,  8fc,f  against  the  will  of  the  others ;  nor  draw  or 
accept  any  bill  of  exchange,  jfc,  on  account  of  the  partnership,  except 
in  the  regular  course  of  business,  or  become  bail  or  surety  for  another, 
ut  ante.  No.  L,  clauses  11,  13, 14, 15,  16,  17,  18,19,  pp.  167,  168. 
Also,  that  either  of  the  partners  with  the  consent  of  the  others, 
may  advance  moneys  on  the  partnership  account,  and  withdraw  the 
same  upon  notice,  ut  ante.  No.  lY.,  clause  12,  p.  210.  And  also, 
that  all  moneys  advanced  on  the  partnership  account  sliaU  carry 
interest  at  5L  per  cent,  ut  ante,  No.  YIL,  clause  13,  p.  224.] 

11.  That  each  of  them  the  said  (first  partner)  and  («ec(?7uf  Active  partnen^ 
peainer)  shall  be  at  liberty  to  draw  out  of  the  said  partnership  monthij  snros 
cash  on  the  first  day  of  every  month,  the  sum  of  £         ,  by  way  ^"  «*«^t«»«»- 
of  subsistence-money ;  and  at  the  respective  times  of  taking  out 

such  sums  shall  make  a  regular  entry  of  the  same  in  the  cash- 
book  belonging  to  the  said  partnership^  so  that  the  same  may  be 
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No.  IX.      duly  accounted  for  on  every  settlement  of  accounts  and  division  of 

Deed       the  profits  of  the  said  joint  partnership  account.    [Insert  that 

^toem'tl^al^^^^^^  *^^^  ^  adjusted  annudOy ;{a)  and  general  account  on 

MmuLfaehtrtn. 

(a)  If,  as  frequently  oocun,  it  is  deemed  inexpedient  to  draw  oot  the  whole  of 
the  divided  profits,  it  may  be  proper  to  add  to  the  annoal  aocount  clause  as 
follows : 

How  profito  A.  ^*  which  shares^  when  so  ascertained  as  aforesaid^  shall  be 

dnwnoat.  drawn  by  the  said  respective  partners  out  of  the  funds  of  the 
joint  partnership  concern,  from  time  to  time  when  and  as  they 
may  require  the  same;  but  so  nevertheless  that  no  lesser  sum  than 
£  shall  at  one  any  time  be  left  in  the  hands  of  the  bankers 

of  the  said  joint  partnership  concern,  so  as  to  be  at  all  times 
applicable  to  the  general  purposes  thereof." 

It  is  sometimes  stipulated,  that  upon  the  final  dissolalion  of  the  partnership, 
the  outstanding  debts  shall  be  got  in  by  a  collector.  The  following  danae  will 
be  found  well  adapted  for  this  purpose : — 

That  B.  That  with  respect  to  outstanding  debts  owing  to  the  said 

debts  shall  be  joint  partnership  concern^  it  is  hereby  agreed  that  the  said  parties 
*^j^^*  hereto^  or  the  major  part  of  them,  will  appoint  some  fit  and  proper 
person  (with  due  remuneration  for  his  care  and  trouble)  to  collect 
and  get  in  such  outstanding  debts,  which  said  collector  shall^  on 
the  last  day  of  every  month  (unless  the  same  shall  happen  on  a 
Sunday,  and  then  on  the  day  before),  pay  over  the  moneys  so 
collected,  in  such  manner  as  the  said  partners,  or  the  major  part 
of  them,  shall  direct. 

All  saoh  ^*  ThsX  in  case  any  of  the  said  debts  shall  continue  outstand- 

otttrtanding      jjjg  ^X  the  end  of  three  years  after  the  determination  of  the  said 

debts  u  shall         °  ^  ^  ^ 

remain  partnership,  the  said  partners  shall  with  all  convenient  speed  classify 

at  the  end  of  the  Said  debts  under  the  three  several  heads  of  good,  doubtful* 

^^^^*"  and  desperate,  and  allot  to  each  other  a  fair  proportion  of  the  said 

classified  and  three  sorts  of  debts,  according  to  their  respective  shares  in  the  said 

sUotted  amongst  , 

the  partners,  joint  partnership  concern;  which  division  it  is  hereby  further 
agreed  shall  be  made  by  one  or  more  disinterested  person  or  per- 
sons experienced  in  the  said  trade,  to  be  appointed  by  the  said  part- 
ners, or  the  major  part  of  them,  and  the  allotment  made  by  such 
person  or  persons  so  to  be  appointed  as  aforesaid,  shall  be  binding 
and  conclusive ;  and  all  the  said  partners,  who  shall,  upon  being 
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dissobtiwtt,  ut  ante.  No.  L,  clauses  20,  21,  pp.  168,  169.     Also      No.  IX. 
power  to  determine  partnership  upon  notice,  SfCj  ut  ante.  No.  I.,  clause        Deed 
22,  p.  171 ;  No.  III.,  clauses  15,  16,  17,  pp.  199  to  201.    Also,  ^^^^Tt!^ 
option  for  survivors  to  purchase  deceased  partner's  share,  ut  ante,  ^om^j^aunn. 
No.  VIL,  clause  16,  p.  225.] 

Power  to 
either  partner 

12.  That  if  either  of  the  said  partners  shall  assign  his  share  ^^^^J^J? 
or  interest  in  the  said  joint  partnership  concern,  or  any  part  fof '>"«<^  of 
thereof,  or  do  or  suffer  any  fraudulent  or  collusive  act  to  the 
injury  or  prejudice  of  the  same,  then  the  said  partnership  shall 
become  determined,  so  far  as  such  offending  party  is  concerned, 
who  shall  in  such  case  be  paid  the  amount  in  value  of  his  share  in 
the  said  joint  partnership  stock  and  effects,  according  to  the  prime 
cost  thereof,  but  without  any  profit  thereon  (excepting  such  in- 
terest for  deferred  payment  as  hereinafter  mentioned);  such 
payment  to  be  made  by  the  surviving  or  continuing  partners 
within  the  space  of  three  years  next  after  the  discovery  of  the 
commission  of  such  offence  as  aforesaid,  by  six  equal  half-yearly 
instalments,  together  with  interest  for  the  same  at  the  rate  of  5/. 
for  every  100/.  by  the  year,  from  the  time  of  such  offence  com- 
mitted, to  be  secured  by  the  bond  of  the  continuing  partners,  in 
like  manner  as  is  hereinbefore  provided  in  case  of  either  of  the 
said  partners  retiring  from  the  said  partnership  by  notice  as  afore- 
said; AND  it  shall  thereupon  be  lawful  for  the  continuing  partners 
to  cause  a  proper  notice  of  the  dissolution  of  the  said  partnership. 


respectively  requested,  and  at  the  cost  of  the  parties  severally 
requiring  the  same,  assign  unto  each  other  respectively,  or  their 
respective  executors,  administrators  or  assigns,  the  share  or  shares 
•so  allotted  as  aforesaid,  for  the  purpose  of  vesting  the  same  in, 
and  enabling  each  other  to  sue  for,  or  otherwise  act  with  respect 
to,  such  assigned  property  and  effects,  the  assigning  party  boing 
effectually  indemnified  by  the  party  to  whom  he  shall  so  assign  as 
aforesaid,  from  all  subsequent  costs  and  liability  with  respect  to 
such  assigned  property.  [Insebt  clause,  thai  after  division  neither 
party  will  discharge  a  debt  due  to  the  other,  ut  ante,  No.  I.,  clause 
24,  p.  172.] 


i 
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^!l!!5      ^  ^^  ^  relates  to  the  discharged  partner,  to  be  advertised  in  the 
JDetd        London  Gazette. 

09tw€tn  ttotrtU 

Mam^aotunti,      13.  That  in  all  cases  of  difference  of  opinion  between  any  rf 

Differences  to    the  said  partners,  relative  to  any  transaction  connected  with  the 

rJSr"'  Baid  joint  partnership  concern,  the  n^jority  in  number  of  the 

pwto«»^       said  partners  for  the  time  being    shall   have  power  to  decide 

and  bind  the  minority;    but   in  case   any  dispute  shall  arias 

between   the  said  partners,  their    executors  or  administraton 

[Continue    arbitration    clause,    ut    ante,    Na    L^   clause   30, 

pp.  176, 177.] 

Power  to  amend       14.  AnD  IT  IS  HEHEBT  LASTLY  AGBESD,  that  in  case  at  any 

time  or  times  hereafter  it  shall  appear  to  the  said  partners^  or  the 
major  part  of  them  for  the  time  being,  that  these  presents,  or  any 
covenants,  stipulations,  clauses,  matters  or  things  herein  contained, 
are  in  any  way  inefficient  or  defective,  or  are  not  expressed  with 
sufficient  clearness  to  be  safely  acted  upon,  and  any  alteration 
therein  or  addition  thereto  shall  be  advised  by  counsel  for  and  on 
behalf  of  Ae  fluid  partners,  then  and  in  every  auch  case  the  said 
partners  will  enter  into,  execute  and  perfect  all  such  further  deeds 
and  assurances  as  such  counsel  shall  so  advise  as  aforesaid ;  such 
deeds  or  other  assurances  to  be  prepared  at  the  expense  of  the 
said  joint  partnership  concern. 

In  witness,  &c. 
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No.    X. 


DEED  OF  PARTNERSHIP  BETWEEN  A  PATENTEE  AND 
ANOTHER  FOR  CONDUCTING  A  PATENT,  WITH  ORDINARY 
AND  ALSO  SOME  SPECIAL  CLAUSES. 


1.  Ptoftifli. 

2.  Recital  that  patentee  has  obtained 

a  patent  for  working  his  inven- 
tions. 

3.  Of  agreement  to  become  partners. 

4.  Of  expenses  of  obtaining  patent. 

5.  Testatum. 

6.  Duration  of  partnership. 

7.  Style  of  iSrm  and  place  of  business. 

8.  That  patent  right  shall  be  con- 

sidmd  as  put  of  partnership 
property. 

9*  Capital  to  be   advanced   by  the 
partner  only. 

10.  Capital  brought  in  to  be  paid  into 
the  hands  of  the  bankers  of  the 
partnership,  and  not  to  be  with- 
drawn without  the  consent  of 
both  partners. 


11  Each  partner  to  be  at  liberty  to 
draw  a  monthly  allowance. 

■  M         . 

AddUional  and  Svbstiiuted  Clauses. 

A.  Recital  of  patent  for  Scotland. 

B.  For  Ireland. 

C.  Of  enrolment  of  specifications. 

D.  Personal    representatives    of    de- 

ceased partner  to  have  the  option 
of  canying  on  the  business  with 
surviving  partner.  Surviving 
partner  to  have  the  entire 
mai^ement. 

E.  That  executors  taking  an   active 

part  in  the  business  shall  receive 
yearly  salaries. 

F.  That  surviving  partner  carrying  on 

business  on  behalf  of  himself  and 
personal  representatives  of  de- 
ceased partner  shall,  be  entitled 
to  an  annual  salary. 


1.  THIS  INDENTURE,  made  the      day  of       ,  A.D.  18    ,  Parties. 
Between  (patentee)  of,  &c.,  of  the  one  part,  and  {partner),  of,  &c., 
of  the  other  part 


2.  Whebeas  the  said  (patentee)  is  the  inventor  of  [state  Becitai  that 
subject-matter  of  patentj^  and  has  by  letters  patent  under  the  Oreat  obtBtned  a 
Seal  of  Great  Britain,  dated  the  day  of  ,  obtained  the  ^|^n5hiB 

sole  and  exclusive  licence^  privilege  and  authority,  either  by  himr  iATentions. 
self,  or  by  deputy  or  deputies,  servants  or  agents,  or  such  other 
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No.  X.      person  or  persons  as  he,  his  executors,  administrators  or  assgitti 

Deed        shall  at  any  time  agree  with,  and  no  others,  to  use,  exercise,  and 

*^  ftSlST*^  vend  his  said  invention  within  that  part  of  Her  Majesty's  United 

mJd^!^!MkL    ^°g^^°^  ^f  Great  Britain  and  Ireland  called  England^  in  socfa 

/>rconAie<M^  manner  as  the  said  {patentee),  his  executors,  administrators  or 

assigns,  shall  think  fit,  from  the  day  of  the  date  of  the  now  re» 

citing  letters  patent,  for  the  full  end  and  term  of  fourteen  yean 

from  thenceforth  next  ensuing,  {a) 


aPcOenL 


Of  afsnaDODt 

tobeoome 

partnen. 


3.  And  whereas  the  said  (patentee),  for  the  purpose  of  ob- 
taining sufficient  funds  to  work  his  said  patent  right,  and  to  carry 
out  his  inventions  to  the  greatest  perfection,  hath  associated  him- 
self with  the  said  (  partner)  in  the  business  of  manufacturing  and 
vending  said  (patent  articles),  upon  the  terms  and  conditions 
hereinafter  mentioned. 


Becttalof 
pataot  for 
Bootkod. 


(a)  If  the  letters  patent  have  been  extended  to  Scotland  or  Ireland,  or  to  both 
of  those  countries,  one  or  both  of  the  forms  below  may  be  inserted,  accordinf^  to 
the  circumstances. 

A.  '^  And  whereas  the  like  exclusive  privilege  of  exercimng 
his  said  inventions  in  that  part  of  the  United  Eangdom  called 
Scotland,  and  for  a  like  term  of  fourteen  years,  has  been  granted 
to  the  said  (patentee),  his  executors,  administrators  and  assigns, 
by  letters  patent,  dated  the  day  of  ,  under  the  seal 

appointed  by  the  Treaty  of  Union  to  be  kept  in  Scotland  inatead 
of  the  Great  Seal  thereof." 


For  Ireland. 


B.  ^*  And  whereas  the  like  exclusive  privilege  of  exerdsing 
his  said  inventions  in  that  part  of  the  United  Kingdom  called 
Ireland,  and  for  a  like  term  of  fourteen  years,  has  been  granted 
to  the  said  (patentee),  his  executors,  administrators  and  assigns,  by 
letters  patent,  dated  the  day  of  ,  under  the  Great  Seal 

of  Ireland." 


Ofeim)imaitof  C*  '^  And  WHEREAS  specifications  of  the  Said  inventions  have 
been  duly  made  and  enrolled,  in  pursuance  of  the  several  provisoes 
respectively  contained  in  the  said  several  letters  patent  for  Soot- 
land  and  Ireland." 
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4.  And  whereas  the  expenses  incurred  in  obtaining  the  said       ^^'  ^ 
letters  patent  have  been  borne  by  the  said  [(^patentee)  and  (partner)        Dttd 
in  equal  proportions.  J  {b)  bettoeen 

a  PateiUm 
and  another 

5.  Now  THIS  Indenture  witnesseth,  that  in  consideration /m-  amductmg 
of  the  mutual  trust  and  confidence  which  the  said  {patentee)  and        

(  partner)  repose  in  each  other,  each  of  them  doth  hereby  for  him-  ^f  obtoSbg 
self,  his  heirs,  executors  and  administrators,  covenant  and  agree  P«^^- 
ymth  the  other  of   them,  his  executors  and  administrators,  in   ^^^^' 
manner  following :  (that  is  to  say,) 

6.  That    they  the    said  (patentee)  and  (partner)  will    con- Duration  of 
tinue  and  be  partners  together  in  the  business  of  manufacturing  P*™*®"***?- 
and  vending  the    said  (patent  articles)^  pursuant    to    the  said 
letters  patent,  for  the   said  term  of   fourteen    years    thereby 
granted. 

7.  That  the  said  partnership  shall  be  carried  on  under  the  style  style  of  firm 
or  firm  of  (patentee)  and  (  partner),  at  (name  of  place  of  manufacture),  i^\^^  ^ 
or  at  such  other  place  or  places  as  the  said  partners  shall  mutually 

agree  upon. 

8.  That  the  said  patent  right  shaU  be  considered  as  part  of  the  That  patent 
joint  partnership  property,  and  that  no  part,  share  or  interest  there-  considered  as 
in,  shall  be  sold,  assigned,  or  otherwise  disposed  o^  to  any  person  or  ^i,erai,| 
persons  whomsoever,  without  the  previous  consent  in  writing  of  both  property. 
the  said  partners ;  and  all  sum  and  sums  of  money,  benefit,  profit 

and  advantage,  to  be  received  from  any  such  sale,  assignment  or 
other  disposition  as  aforesaid,  shall  be  divided  between  the  said 
partners  in  the  same  proportions  as  the  profits  to  arise  from  the 
8fud  business  are  hereinafter  directed  to  be  apportioned. 

9.  That  for  the  purpose  of  providing  a  competent  fund  for  Capital  to  be 
efifectually  carrying  on  the  said  joint  partnership  concern,  it  has  partner  only. 


(b)  If,  as  frequently  happens,  the  whole  of  the  costs  of  obtaininf^  the  patent 
have  been  defrayed  by  the  partner,  substitute  for  words  within  brackets  abov 

''(  partner. Y 

VOL.  III.  K 
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^^-  ^       been  agreed  that  the  said  (partner)  shall  bring  in  a  capital  of 

Deed       £  y  and  that  the  said  capital  shall,  from  time  to  time  and 

betwem      at  all  times  during  the  eontinuance  of  the  said  partnership,  be 

andM^er    ®°°sidered  the  property  of  both  the  said  partners  in  equal  pro- 

far  eowhcUng  portions ;  but  that  no  capital  shall  be  required  to  be  advanced  by 

the  said  (  patentee)^  in  consideration  of  the  value  of  his  siud  inveo'- 

tions,  and  letters  patent  obtained  in  pursuance  thereof  as  afbre- 
said,  and  of  the  benefit  to  be  derived  from  his  services,  skill  and 
assistance  in  conducting  the  said  patent,  manufaoturing  the 
said  (patent  articles)  and  managing  the  said  partnership  banDeas; 
but  all  the  clear  gains  and  profits  of  the  said  partnership  shall 
be  equally  divided  between  both  the  said  partners,  or  carried  to 
the  credit  of  their  respective  accounts,  and  all  losses  incurred 
in  the  course  of  the  said  business  shall  be  borne  in  the  same 
proportions. 

Capital  brought      10.  That  the  Said  sum  of  £  shall  be  paid  by  the  said 

into  the  hands  (partner)  iuto  the  banking-house  of  Messrs.  [Insert  style  of 
of  tb e  pa"rt n^^^  iawAiTi^  j^rm],  to  the  credit  of  the  said  partnership,  on  or  before 
ship,  and  not     the  day  of  next,  which  said  capital  so  brought  into  the 

to  be  withdrawn      ,  "^  ^  ° . 

without  tbe  Said  partnership  shall  not  be  withdrawn  therefrom  without  the 
partnen.  previous  couscnt  in  writing  of  both  the  said  partners.     [Insebt 

that  business  shall  he  carried  on  by  acting  partner  only  ;  that  lie  shall 
keep  proper  books  of  account^  and  also  cash-books  ;  and  that  patentee 
shall  give  his  whole  time  to  the  business^  which  the  partner  is  to  be 
wholly  exonerated  from,  ut  ante,  No.  VII.,  clauses  6  to  11  inclusive 
pp.  221  to  223 ;  THEN  ADD,  t/iat  partners  will  be  true  andfaxlhfnl  to 
each  other;  apprentice  clause;    to  discharge  their   respective  debts; 
not  to  employ  any  of  the  partnership  moneys  and  effects^  except  on  the 
partnership  account ;  nor  enter  into  any  contracts  ;  nor  give  credit  to^ 
nor  advance  moneys,  8fc.,  against  the  will  of  the  others ;  nor  draw  or 
accept  any  bill  of  exchange,  §*c.,  on  account  of  the  partnership,  except 
in  the  regular  course  of  business,  ut  ante,   No.  L,  clauses  11  and  13 
to  19  inclusive,  pp.  167,  168;  also,  that  either  of  the  partners, 
toith  the  consent  of  the  other,  may  advance  moneys  on  the  partnership 
account,  and    vnthdraw  the  same  upon  notice,   ut  ante.    No.  lY., 
clause  12,  p.  210;  kext  insert,  thaU  rent,  taxes,  and  other  out- 
goings shall  be  paid  out  of  the  profits,  as  in  last  precedent,  clause  9, 
p.  234.] 
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11.  That  each  of  the  said  partners  shall  be  at  liberty  to  draw      No.  x. 
out  of  the  said  business  any  sum  or  sums  of  money  not  exceeding      j^^ed  of 
the  sum  of  £  per  month,  all  which  sums^  at  the  time  of  ^^'^^^^ 

drawing  out  the  same,  shall  be  entered  in  the  partnership  cash-    »  Paunue 
book^  and  duly  accounted  for  on  the  next  division  of   profits,  for  condudmg 

[Insert^  that  accounts  sfudl  be  adjusted  annually ;  general  account        

on  dissolutim,  ut   ante.  No.  I.,    clauses  20,  21,   pp.  168,  169;?^P«?/*^ 

'  '  '  '        '    irtr  ^  'tobeat liberty 

ALSO,    power  to  determine  partnership  upon    notice,  §*c.,    ut  antcy  to  draw  a 
No.  I.,  clause  22,  p.  171;    No.  III.,  clauses  15  to  17  inclusive  aiiowanoe. 
pp.  199  to  201 ;    ALSO   option  for  survivors  to  purchase  deceased 
partner^ s  share ,  ut  ante.  No.  VIL,  clause  16,  p.  225 ;  ALSO,  clause  {c) 
for  determining  partnership^  and  arbitration  clause,  as  in  last  prece- 
dent,  clauses  12,  13,  pp.  237,  238.] 

In  witness,  &c. 


(c)  If  it  is  intended  personal  representative  of  a  deceased  partner  shall  have 
the  option  of  carrying  on  the  partnership  business  with  the  surviving  partner, 
the  following  clause  may  be  inserted : — 

D.  ^*  That  if  either  of  the  said  partners  shall  happen  to  die  at  P«"on«^  . 

.  .  «      representatives 

any  time  during  the  continuance  of  the  said  partnership,  then  the  of  deoeaeed 
executors  or  administrators  of  the  deceased  partner  shall  have  the  S^e  option  of  ^ 
option  of  carrying  on  the   said    partnership  business  with  ^^^^  SeT^naiB 
surviving  partner,  at  the  joint  risk  of  such  surviving  partner,  and  ^^b  sDrriTing 
the  executor  or  administrator,  executors  or  administrators  of  the 
said  deceased  partner ;  but  the  whole  of  the  management  of  the  Sumving 

*^  '  ^      ^  °  ^  ^   ^       partner  to  ba?8 

said  partnership  shall  remain  in  the  hands  of  the  said  surviving  the  entire 

•  1  1    •   •  management. 

partner;  and  the  said  executor  or  administrator,  executors  or 
administrators,  of  the  said  deceased  partner,  shall  have  no  right 
to  interfere  in  any  way  with  the  conduct  of  such  business,  other- 
wise than  by  inspecting  the  books  of  account  relating  to  the  said 
partnership,  and  examining  into  the  state  of  the  said  business  for 
their  own  satisfaction,  or  by  assisting  in  making  up  and  adjusting 
the  said  yearly  accounts  in  manner  hereinbefore  mentioned,  unless 
the  said  executor  or  administrator,  executors  or  administrators, 
shall  be  required  by  the  said  surviving  partner  to  take  an  active 
part  in  the  management  of  such  business. 

If  the  personal  representatives  are  to  be  remunerated  for  their  trouble,  add-* 

R    2 
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No.X. 

Deed 

o/ParinenMp 

between 

a  Patentee 

and  another 

for  conducting 

aPaienL 

That  execators 
Uking  an 
aotiye  part  in 
bnsineBS 
ahall  noeiTa 
yearly  salariee. 


That  rarriving 
partner,^ 
carrying  on 
bnsineas  on 
behalf  of 
himself  and 
'  the  personal 
representatives 
of  deceased 
partner,  shall 
be  entitled  to 
an  annual 
salary. 


E.  '^  That  in  case  the  executor  or  administrator^  executors  or 
administrators,  of  such  deceased  partner  shall,  upon  such  request 
of  the  said  surviying  partner  as  aforesaid,  take  an  active  part  in 
the  management  of  the  sidd  partnership  business,  he  or  they  shall 
be  allowed  to  retain,  out  of  the  clear  gains  and  profits  of  the  said 
partnership,  the  annual  sum  of  £  ,  for  his  and  their  own  use 
and  benefit,  and  by  way  of  compensation  for  his  or  their  care  and 
trouble  in  assisting  in  such  management"* 

If  the  surviving  partner  is  to  receive  compensation  for  canying  on  the  bnsineBB, 
then  insert — 

F.  '^  That  the  said  surviving  partner  shall,  so  long  as  he  shall 
carry  on  the  said  partnership  business  for  the  benefit  of  himself 
and  the  executors  or  administrators  of  the  said  deceased  partner, 
be  allowed  to  retain  out  of  the  clear  gains  and  profits  of  the  said 
partnership,  the  annual  sum  of  £  for  his  own  use  and  benefit, 
and  by  way  of  compensation  for  his  care  and  trouble  in  the 
conduct  and  management  of  the  said  business." 


Practical 
observatioiw. 


*  If  the  personal  representatives  of  a  deceased  partner  are  to  take  an  active  part 
in  the  management  of  the  partnership  business,  it  is  but  fair  and  r^isonable  that 
they  should  receive  an  adequate  compensation  for  the  risk  and  trouble  they  incur, 
their  duties  in  such  cases  being  all  hazard  and  no  profit ;  for,  by  carrying  on  the 
trade,  they  render  their  own  property  liable  to  the  engagements  of  the  busiDeas, 
whilst  all  the  profits  derived  from  it  belong  to  the  cestui  que  trust  j  and  withoot 
an  express  provision  for  the  purpose,  they  are  not  entitled  to  any  remuneration 
for  their  services :  {Burdon  v.  Burdon^  1  Ves.  &  Bea.  170 ;  Bx  parte  Rickurdsoa, 
Buck.  190;  Cutbush  v.  Cutbush,  1  Beav.  187;  Wedderbum  v.  Wedderhwnh 
4Myl.  &  Cra.  41.) 
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No.  XL 


PARTNERSHIP  DEED  BETWEEN  TWO  MERCHANTS,  WITH 

ORDINARY  CLAUSES. 


1.  Parties. 

2.  Style  of  firm  and  place  of  busi- 

ness, and  how  cheques  and  other 
securities  are  to  be  drawn  and 
paid. 

3.  How  f^ains  and  profits  are  to  be 

applied  in  promoting  the  busi- 
ness. 

4.  Neither  of  the  partners  to  employ 

the  partnership  moneys  except 
on  the  partnership  account. 

6.  Diirision  of  profits. 

6.  Neither  of  the  partners  to  engage 
a  clerk,  servant  or  apprentice, 
without  the  consent  of  the  other. 

7-  Partner  lodging  or  dieting  any 
apprentice,  clerk,  servant,  or 
labourer,  to  receive  an  allowance 
for  the  same. 

8.  Neither   of  the  partners    to   sell 

goods  or  advance  moneys  upon 
credit  without  the  other's  con- 
sent. 

9.  Not  to  compound  debts,  nor  sign 


bankrupt*s  certificate  or  insol- 
vent's release,  &c. 

10.  Partners  to  be  at  liberty  to  draw 

out  of  profits  the  annual  sum 
of£ 

11.  In  case  of  death,  valuation  to  be 

made  of  partnership  effects  in 
the  same  manner  as  on  disso- 
lution upon  notice,  and  surviving 
partner  to  become  the  purchaser. 

12.  That  executors  of  deceased  partner 

shall  assign  his  share  in  the 
partnership  effects  to  the  sur- 
viving partner. 

13. -How  consignments  are  to  be  dis- 
posed of  on  dissolution  of  part- 
nership. 

AddUUmal  clauses. 

A.  Partner   entering   into    contracts 

without  the  other's  consent  to 
become  personally  responsible. 

B.  Power  for  one  of  the  partners  to 

admit  a  third  person  to  the 
partnership. 


1.  THIS  INDENTURE,  made  the       day  of        A.  D.  18       Parties. 
Between  (one  merchant),  of,   &c.,  of  the  one  part^^  and  (other 
merchant),  of,  &c.,  of  the  other  part.     [Insert  testatum  clause  and 
term  of  partnership^  ut  ante.  No.  I.,  clauses  2  and  3,  p.  163.] 


2.  That  the  said  partnership  shall  be  carried  on  at  P ,  at  style  of  finn 

and  plftce  of 

the  warehouses  in  C Street,  or  at  such  other  place  or  places  as  business,  and 
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bow  oh«qQ«t 
«&d  other 
•eciiriU«8  aro 
to  bo  dnwo 
MidpaidL 


No.  XI.  the  said  (one  merchant)  and  {other  merchant)  shall  mutually  agree 
Partimnk^  upOD,  under  the  style  or  firm  of  {one  merchant)  and  {other  mercliant), 
TWJV^^Sbnl.  ^^  ^  cheques,  drafts,  bills,  and  other  negotiable  securities,  to  be 
made,  drawn  or  accepted  on  account  of  the  said  partnership,  as 
also  all  receipts,  letters,  and  other  documents  of  business  relating 
thereto,  shall  be  made,  drawn,  accepted  and  subscribed  in  the 
name' of  the  said  firm;  and  that  in  all  cases  where  any  note,  bill, 
or  other  security  shall  be  given  for  the  payment  of  any  sum  or 
sums  of  money  on  the  said  partnership  account  (except  where  tbe 
same  shall  be  necessary  in  the  ordinary  course  of  business),  the 
same  shall  be  respectively  signed  and  executed  by  both  of  them 
the  said  {one  merchant)  and  {other  merchant) ;  and  in  case  either  of 
the  sud  partners  shall  give  any  such  bill,  note,  or  other  securitj 
(except  in  the  case  above  mentioned),  which  shall  not  be  so  signed 
or  executed  by  the  other  of  them  as  aforesaid,  then  every  such 
note,  bill  or  security  shall  be  considered  as  given  on  the  separate 
account  of  the  partner  so  signing  or  executing  the  same,  who  shall 
be  held  liable  to  satisfy  the  same  out  of  his  own  separate  estate, 
and  to  indemnify  the  other  of  the  said  partners  and  his  estate  from 
all  claims,  demands  and  liabilities  for  or  in  respect  thereof. 


tidw  ffiklna  and 
Ms^Xt  aro  to 
U  aitpllod  In 
mmioting  tbo 


I 


U«illMf. 


3.  That  the  said  joint  partnership  stock,  and  all  the  gains  and 
profits  arising  from  the  said  trade  or  business  (subject  as  herein- 
after is  mentioned),  shall,  from  time  to  time  during  the  continu- 
ance of  the  said  partnership,  be  employed  therein  in  such  manner 
as  shall  be  considered  best  to  promote  the  interests  thereof. 
[InsJebt  that  either  of  the  partners,  with  the  consent  of  the  other, 
may  advance  money  on  the  partnership  account^  and  also  toUhdraw 
the  same  upon  notice^  ut  ante.  No.  IV.,  clause  12,  p.  210.] 


K^ttharoftho 
|mrtn«rt  to 
ttwploy  tbe 
liMrtnorehip 
uionaya  except 
un  Uio 
(mrtnerabip 
mH)Ount. 


4.  That  neither  of  the  said  partners  will  use  or  employ  any  of 
the  moneys,  goods  or  efiects  of  the  said  partnership,  or  engage  the 
credit  thereof  in  any  matter  or  thing  whatsoever,  except  on 
account  of  the  said  partnership.  [Insert  clause  that  partners  will 
be  faxQiful  to  each  other,  and  will  not  engage  in  any  other  trade  or 
business,  ut  ante.  No.  L,  clauses  11  and  12,  p.  167.] 


i>lvition  of 

(M^ltf. 


5.  That  the  clear  gains  and  profits  of  the  said  partnership  shall 
be  equally  divided  between  the  said  partners,  or  be  carried  to  the 
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credit  of  their  respective  accQunts ;  and  that  all  fees  or  premiams      No.  XL 
which  may  be  received  with  any  apprentice  shall  be  considered    Partner$k^ 
as  part  of  the  profits  of  the  said  partnership,  and   be  divided  xwoMerd^. 

accordingly.     [Insert  clause  as  to  expenses  of  conducting  business,        

ut  ante.  No.  I.,  clause  9,  p.  166 ;  insert  also,  clause  that  loss 
by  negligence  shall  be  borne  by  the  party  through  whose  default  it  shall 
be  incurred,  and  that  each  partner  shall  be  accountable  for  moneys 
received  by  him,  ut  antCy  No.  TIL,  clauses  11,  12,  p.  197.] 

6.  That  neither  of  the  said  partners  shall  take,  engage  or  hire  Neither  of  the 

pftrtoerB  to 

any  apprentice,  clerk,  servant  or  labourer,  on  account  of  the  said  engage  a  clerk, 
partnership,  without  the  consent  of  the  other  of  them.  ap^tioe, 

without  the 
.  coQBentofthe 

7.  That  when  any  apprentice,  clerk,  servant  or  labourer,  taken,  other. 
en^ra^red  or  hired  with  such  consent  as  aforesaid,  shall  be  dieted  P"^?  lodging 

^°  ^^  or  dieting  any 

and  lodged  by  and  with  either  of  the  said  partners,  such  partner  apprentice, 

.<«  clflfka  servant 

shall  be  allowed  the  annual  sum  of  £  for  each  apprentice,  or  laboarer,  to 

clerk,  servant  or  labourer  so  lodged  and  dieted  as  aforesaid  out  of  ^^^^^^^^^ 
the  profits  of  the  said  partnership.    [Insert  clause  tliat  neither  of  the  ^^^  »*«»e- 
partners  will  buy  goods  beyond  a  certain  amount,  ut  ante,  No.  I., 
dauae  16,  p.  168.]  (a) 

8.  That  neither  of  the  said  partners  shall  deliver  any  goods  upon  Neither  of  the 
credit,  or  advance  moneys  out  of  the  said  partnership  funds  to  any  J^f^^ 


or 


person  or  persons,  after  he  shall  be  requested  by  the  other  of  them  advanoemoneys 
not  to  do  the  same ;  and  eitljer  of  the  said  partners  acting  contrary  without  the 

,      ..  .  .      ,     .         ,    ,,  p..  other's  consent 

to  this  present  stipulation  shall  pay,  out  oi  his  own  separate  estate, 
into  the  cash  of  the  said  joint  partnership,  and  for  the  joint  use  of 

(a)  To  the  clause  that  neither  of  the  partners  shall  boyhoods  beyond  a  certain  Practical 
amount,  is  sometimes  superadded  a  stipulation  that  the  other  partner  may  either  remarks, 
elect  to  have  the  goods  so  purchased  brought  into  the  partnership  stock,  or 
leave  them  upon  his  co-partner's  hands:  for  this  purpose  the  following  clause 
may  be  inserted : 

A.  **  And  if  either  of  the  said  partners  shall  buy  or  enter  into  Partner 
any  contract  for  goods  or  other  articles  exceeding  the  said  sum  ^ntra^"^ 
of  £  ,  without  such  previous  consent  of  the  other  of  them  as  J[*^*cJ^gnt 

aforesaid,  the  other  of  them  shall  have  the  option  either  to  take  to  become 

personally 

such  goods  or  articles  on  the  said  joint  partnership  account,  or  nsponsibie. 
allow  the  same  to  remain  for  the  separate  use  of  the  party  who 
shall  so  buy  or  contract  for  the  same." 


248 


CONCISE   PRECEDENTS   IN 


No.  XI. 

Partnenkip 

Deedbetwem 

Two  Merchants. 

Not  to 
compound 
debts,  nor  sign 
bankmpVs 
certificate,  or 
insolvent's 
release,  &c. 


both  the  said  partners,  the  full  .amount  of  the  value  of  the  g( 
supplied  or  moneys  so  lent. 

9.  That  neither  of  the  said  partners,  without  the  consent 
the  other  of  them,  will  compound,  release,  or  discharge  any  del 
owing  to  the  said  partnership,  without  receiving  the  full  amoi 
thereof,  nor  sign  any  bankrupt's  certificate,  insolvent's  release,  or  I 
letter  of  licence,  or  any  other  instrument  whatsoever,  wheiebj 
any  debt  or  security  may  be  discharged,  vacated,  diminished  or 
prejudiced.  [Insert  clause  that  each  of  the  partners  toiU  dtscharm 
their  respective  debts,  ut  ante.  No.  L,  clause  14,  p.  167 ;  tfiat  dutf\ 
toitt  neither  of  them  draw  or  accept  any  bill  of  excluinge,  tfc,  <m 
account  of  the  partnership,  except  for  the  partnership  account,  and 
that  neither  of  them  wiU  become  bail  or  surety,  "ut  ib,,  clauses 
18  and  19,  p.  168.] 


Partners  to  be  10.  That  from  the  Commencement  of  the  said  partnership  eadi 
drawottfome  ^^  ^^  ^^  partners  respectively  shall  be  at  liberty  from  time  to 
profits  the        ^j^g  yearly  during  the  said  partnership  to  draw  out  of  the  clear 

annual  sum  <«  .  ,  .  I 

£  gains  and  profits  of  the  said  business  the  sum  of  £  ,  and  noj 

more,  for  his  own  separate  use.  [Add  here  that  boohs  of  aeemad 
shall  be  kept,  ut  ante.  No.  I.,  clause  10,  p.  166 ;  also,  annual 
account  and  general  account  on  dissolution,  ut  ib,,  clauses  20, 21, 
pp.  168,  169;  ALSO,  power  to  dissolve  upon  notice,  ut  ib,,  clause  22, 
p.  171;  that  after  notice  a  general  account  shall  be  taken;  Aat 
party  to  whom  notice  is  given  shall  have  the  option  of  purchasing; 
continuing  partner  to  collect  the  partnership  debts ;  retiring  partner  to 
assign  his  interest  in  the  partnership  effects,  ut  ante.  No.  IIL,  clauses 
15  to  18  inclusive,  pp.  199,  202.] 


In  case  of  death, 
ralnation  to  be 
made  of 
partnership 
effects  in  the 
same  manner  as 
on  dissolution 
npon  notice, 
and  snrriving 
partner  to 
become  the 
purchaser. 


11.  That  in  case  either  of  the  said  partners  shall  die 
before  the  expiration  of  the  said  term  of  partnership,  then.s 
valuation  shall  be  made  of  the  said  partnership  stock  and  effects, 
in  like  manner  as  hereinbefore  directed  in  case  of  dissolution 
of  the  said  partnership  by  notice  as  aforesaid ;  and  the  said  8a^ 
viving  partner  shall  thereupon  become  the  purchaser  of  the  share 
of  such  deceased  partner,  and  shall  enter  into  a  bond  in  a  sufficient 
penalty  for  securing  to  the  executors  or  administrators  of  the 
deceased  psirtner  the  payment  of  the  amount  of  such  valuation, 
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together  with  interest  for  the  same,  at  the  rate  of  5L  for  every      No.  xi. 
lOOZ.  by  the  year,  from  the  time  of  the  decease  of  the  partner  so    Partnenk^ 
dying  as  aforesaid,  by  three  equal  instalments,  at  six,  nine  and  TwoMerchanu. 
twelve  calendar  months ;  and  such  surviving  partner  shall  also,  at        " 
his  own  costs,  within  the  space  of  six  calendar  months  from  the 
time  of  the  decease  of  such  deceased  partner,  execute  and  deliver 
unto   his   executors  or  administrators  a  bond,  in  a  reasonable 
penalty,  conditioned  for  indemnifying  them  from  any  debts  which 
may  be  owing  from  the  said  partnership  at  the  time  of  his  decease, 
and  from  all  actions,  damages  and  expenses  in  respect  thereof. 

12.  That  immediately  after  such  bonds  shall  be  so  executed  That  execaton 
and   delivered  by   the    surviving   partner  to  the  executors  or  partner  shall 
administrators  of  such  deceased  partner  as  aforesaid,  the  ^^^  ^hare°in*the 
executors  or  administrators  will,  at  the  request  and  costs  of  such  partnership 

,    effects  to  the 

surviving  partner,  his  executors  or  administrators,  release  their  sonriving 
right  and  interest  in  the  joint  partnership  estate  and  effects  unto  ^"^' 
the  surviving  partner,  his  executors  or  administrators;  and  also 
enter  into,  execute  and  perfect,  all  such  acts,  deeds,  matters  and 
things  as  may  be  deemed  necessary  or  expedient  to  enable  such 
surviving  partner,  his  executors  or  administrators,  to  recover  and 
receive  the  same. 

13.  That  after  the  expiration  or  sooner  determination  of  the  How  oonaign- 
said  partnership,  all  goods,  wares^  merchandizes  and^effects  which  disposed  of  on 
shall  have  been  consigned  to  the  said  partners  on  account  of  the  said  thepartn»ship. 
partnership,  and  which  shall  remain  undisposed  of  in  their  handsj 
shall  be  delivered  to  the  respective  proprietors  thereof,  upon  their 
respectively  paying  all  such  expenses  as  shall  have  been  incurred 
by  the  said  partners  in  respect  of  the  same,  and  discharging  all 
balances  of  account  due  from  such  proprietors  to  the  said  partner- 
ship.    [Add  expulsion  clafise,  and  arbitration  clause,  ut  ante,  No. 
I.,  clauses  29,  30,  pp.  174  to  177.]  (*) 

In  witness,  &c 


(6)  If  it  is  intended  that  either  of  the  partners  is  to  be  entitled  to  admit  a 
third  into  the  partnership,  insert  the  following  clause : 

B.  "  That  it  shall  be  lawful  for  the  said  (one  merchant),  at  any  ^^'^^  ^^  °°« 

•^  of  the  partners 
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No.  XL 


n^^^^Mn   *™®  during  the  continuance  of  the  said  partnership,  to  admit  any 

TtooAferchanti,  person  or  pcrsons  into  any  share  not  exceeding  one  moiety  of  the 

to  admit  a  third  s^id  partnership  business ;  and  such  person  or  persons  who  shall 

partnerSiip'*     be  80  admitted  into  the  said  partnership  shall  be  bounds  so  far  as 

circumstances  will  possibly  admit,  by  all  and  every  the  stipulations 

and   agreements   herein  contained,  as  if  he  or  they  had   been 

originally  made  a  party  or  parties  hereto." 
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No.  XII. 


ASSIGNMENT  OF  A  SHARE  IN  PARTNERSHIP  STOCK  BY  A 
RETIRING  TO  A  CONTINUING  PARTNER,  WHERE  THE  PART- 
NERSHIP  IS  DISSOLVED  IN  PURSUANCE  TO  A  NOTICE 
ACCORDING  TO  THE  TERMS  OF  THE  PARTNERSHIP  DEED. 
VARIATION,  WHERE  A  PARTNERSHIP  IS  DISSOLVED  BY 
MUTUAL  CONSENT. 


1.  Parties. 

2.  Recital  of  partnership  deed. 

3.  Of  power  to  determine  partnership 

by  notice. 

4.  That  retiring   partner  has   given 

notice  to  dissolve  the  partner- 
ship, and  that  a  valuation  has 
been  taken  of  the  partnership 
effects. 

5.  Of  dissolution  of  partnership. 

6.  That  retiring  partner  has  agreed 

to  assign  his  share  in  the  part- 
nership effects,  the  payment  of 
which,  by  four  instalments,  has 
been  secured  by  the  bond  of  the 
continuing  partner. 

7<  Testatum,  by  which  retiring  part- 
ner assigns  his  share  in  the 
partnership  efi*ects. 

8.  Habendum. 

9.  Power  of  attorney. 

10.  Covenant  from  retiring  partner 
that  he  has  not  contracted  any 
debt  whereby  the  partnership 
effects  can  be  prejudiced ; 


11.  Or  received  any  of  the  partnership 

credits  not  duly  entered  in  the 
partnership  accounts. 

1 2.  To  confirm  all  acts  done  in  exercise 

of  the  power  of  attorney. 

13.  For  farther  assurance. 

14.  Not  to  release  any  actions,  &o. 

15.  Covenant  from  continuing  partner 

to  discharge  partnership  debts. 

16.  And  to  indemnify  retiring  part- 

ner. 


Additional  and  Substituted  Clauses, 

A.  Recital  that  partnership  has  been 

dissolved  by  mutual  consent 

B.  Form  of  recital  where  a  sum  of 

money  forms  the  consideration 
for  retiring  from  the  partnership. 

C.  Statement  of  consideration  in  tes- 

tatum. 

D.  That  retiring  partner  will  not  cany 

on  the  same  kind  of  business. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Parties. 
Between  {retiring  partner^  of,  &c.,  of  the  one  part,  and  {con* 
tinuing  partner),  of,  &c.,  of  the  other  part. 


2.  Whereas  by  articles  of  partnership  indented,  bearing  date  Recital  of 
on  or  about  the  day  of  ,  and  made  between  the  said  §JJJ"'''''^'p 
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No.  XII.     {retiring  partner)  of  the  one  part,  and  the  said  {continuing  partner)  \ 
ABsignment    of  the  Other  part^  it  was  mutually  agreed  that  the  said  {reiiriMg 
Parf^hip    P^r^^r)  aiid  {continuing  partner)  shall  from  thenceforth  be  and 
su)ckbf/reiiHng  qqj^IIj^jj^q  partners  together  in   the  trade  or  business  of   ("state 

to  cottttmung  sr  o  •- 

Partner,      nature  of  business'],  for  the  term  of  fourteen  years,  upon  the  tenm 
and  conditions  thereinafter  mentioned. 


Of  power  to 
determine 
partnership 
bj  notice. 


That  retiring 
partner  lias 


3.  And  WHEBEAs(a)  by  the  said  partnership  deed  it  wis 
(amongst  other  things)  stipulated,  that  if  either  of  the  said  partners 
should  be  desirous  of  determining  the  sidd  partnership  at  any  time 
before  the  expiration  of  the  said  term  of  fourteen  years,  and  should 
give  six  calendar  months'  previous  notice  thereof  in  writing  to  the 
other  of  them,  then  the  said  partnership  should  determine  on  the 
expiration  of  such  six  calendar  months,  or  at  such  future  day  as 
should  be  named  in  such  notice,  and  that  immediately  upon  snch 
notice  a  general  account  should  be  taken  of  all  the  partnership 
stock  and  effects,  and  of  all  debts  due  to  and  from  the  same,  and  a 
valuation  of  the  said  partnership  stock,  credits  and  effects  should 
be  made  by  two  referees  or  their  umpire  in  the  usual  manner ;  and 
that  the  party  to  whom  such  notice  shall  be  so  delivered  as  afore- 
said should  be  at  liberty  to  purchase  the  whole  of  the  stud  business 
upon  paying  to  such  retiring  partner  one  moiety  of  the  amount  of 
such  valuation,  by  four  equal  quarterly  instalments,  at  three,  six, 
nine,  and  twelve  calendar  months,  and  to  be  secured  by  the  bond 
of  the  said  {continuing  partner) ;  and  that  immediately  upon  the 
execution  and  delivery  of  such  bond  the  said  {retiring  partner) 
would,  at  the  request  and  costs  of  the  said  {continuing  partner), 
execute  all  such  assurances  as  he  should  require  for  the  purpose 
of  vesting  the  share  of  the  said  {retiring  partner)  in  the  partnership 
stock,  credit  and  effects  in  such  {continuing  partner.) 

4.  And  whereas  {b)  the  said  {retiring  partner),  by  a  notice  in 


(a)  If  the  partnership  is  dissolved  by  mutual  consent,  this  clause  must  be 
omitted. 

(b)  If  the  partnership  is  dissolved  by  mutual  consent  then  for  the  above  dsose 
substitute  the  following : 


Recital  that 


^mT6h\^\m      A-  "  ^N^  WHEREAS  the  said  {retiring  partner),  being  desirous 
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writing  bearing  date  the  day  of  ,  and  which  was  on      No.  Xir. 

the  same  daj  personally  delivered  to  the  said  {continuing  partner)^    Atiignmeiu 
gaye  notice  of  his  intention  to  retire  from  the  said  partnership  on  ^p^grtnenh^ 
the  day  of  then  next,  whereupon  an  account  and^*^*^?^?''^ 

,  to  coniwumg 

valuation  of  the  partnership  stock,  credit  and  effects  was  duly      Partnier, 
made  by  two  referees,  one  chosen  by  the  said  {retiring  partner^  and  gi^en  ootioe  to 
the  other  by  the  said  {continuing  partner),  and  the  value  of  the  f^^^J^*  and 
whole  of  such  partnership  stock,  credit  and  effects,  was  estimated  *^«t «  valuation 

has  been  taken 


at  the  sum  of  £  ^  the  moiety  of  which  amounts  to  the  sum  of  the 

^  ^  partnei 

*»  *  •  effecte. 


5.  And  whereas  (c)  the  said  {retiring  partner)  and  {continuing  Of  dissolntion 
partner)  have  this  day  dissolved  the  said  partnership,  in  pursuance  °  P*«°«"  »P- 
of  the  said  hereinbefore  mentioned  notice,  and  the  said  business  is 

from  henceforth  to  be  carried  on  solely  by  the  said  {continuing 
partner)  in  his  own  name  and  entirely  on  his  own  account,  and  a 
notice  of  such  dissolution  of  pnrtnership,  signed  by  both  of  the 
said  partners,  hath  also  been  this  day  inserted  in  the  Guzette. 

6.  And  whereas  {d)  the  said  {retiring  partner)  has  agreed  to  That  retiriog 
assign  his  share  in  the  said  partnership,  stock,  credit  and  effects,  S^reeTto  usign 
unto  the  said  {continuing  partner )y  upon  his  taking  upon  himself  Jj^^^'°**® 


of  retiring  from  active  business,  and  the  said  {continuing  partner)  been  dissolved 
being  willing  to  carry  on  the  said  partnership  business  solely  on  consent. 
his  own  account,  it  has  been  mutually  agreed  between  them  that 
the  said  partnership  should  be  dissolved^  and  the  said  partnership 
is  this  day  dissolved  accordingly,  and  a  notice  of  such  dissolution^ 
signed  by  the  S£ud  {retiring  partner)  and  {continuing  partner),  hath 
been  this  day  inserted  in  the  Gazette.'^ 

(c)  If  the  partnership  ia  dissolved  by  mutual  consent,  this  clause  must  be 
left  out. 

(d)  If  a  sum  of  money  is  to  be  paid  as  a  consideration  for  retiring  from  the 
partnership,  substitute  the  following  clause  for  clause  6,  «/  tupra : 

•  1.1,  N    1  1         '^orm  of  recital 

x>.  "  Aj^d  whereas  the  said  {retiring  partner)  has  agreed  to  where  a  snm  of 
assign  his  share  in  the  said  partnership  stock,  credit  and  eflFects,  ^SemHonfor 
unto  the  said  {continuviq  partner)  for  the  sum  of  f  ."  retiring  from  the 

^  •■    '  ^  l^artnership. 
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Astiffnment 

of  a  £lhare  in 

Partnership 

Stock  hyrttirmg 

to  continuing 

PartntT, 


effects,  the 
payment  of 
which  by  four 
instalments  has 
been  secured  by 
the  bond  of  the 
contintiing 
partner.  . 


the  debts  and  obligations  of  the  said  partnership^  and  securing  to 
the  said  {retiring  partner)  the  payment  of  the  said  sum  of  £,  , 

being  the  said  moiety  of  the  amount  of  the  valuation  of  such  share 
as  aforesaid,  by  four  equal  instalments,  at  three,  six^  nine,  and 
twelve  calendar  months,  together  with  interest  on  each  instalment 
at  the  rate  aforesaid,  which  has  been  accordingly  done,  by  the 
bond  of  the  said  {continuing  partner)^  bearing  even  date  herewith,  in 
the  penal  sum  of  £  {double  the  amount  of  sum  secured),  con- 

ditioned for  payment  by  the  said  {continuing  partner),  his  executors 
or  administrators,  unto  the  said  {retiring  partner)^  his  executors, 
administrators    or    assigns,  of  the    said    sum  of  £  ,  and 

interest  at  the  rate  aforesaid,  by  such  instalments  as  hereinbefore 
mentioned. 


Testatum,  by  7.   Jf  OW  THIS   INDENTURE  WITNESSETH,  that  in   pursuance  of 

which  retiring 

partner  assigns  the  Said  recited  agreement,  and  in  consideration  of  the  premise8,(€) 
partnership^  *  ®  He,  the  Said  {retiring  partner),  doth  by  these  presents  assign  and 
®^^^^'  confirm  unto  the  said  {continuing  partner),  his  executors,  adminis- 

trators and  assigns,  all  that  the  moiety  or  one-half  part  of  him 
the  said  {retiring  partner),  of  and  in  all  and  singular  the  goods, 
wares,  merchandizes,  stock-in-trade,  credits  and  effects  belonging 
or  due  and  owing  to  them  the  said  {retiring  partner)  and  {continuing 
partner)  as  such  partners  as  aforesaid,  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  him  the  said  (retiring 
partner)  of,  in  and  to  the  said  premises. 


Habendam. 


8.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  moicty  of 
and  in  the  said  stock-in-trade,  credits  and  effects,  and  all  and 
singular  other  the  premises  hereby  assigned,  unto  the  said  (con- 
tinuing partner),  his   executors,  administrators  and  assigns,  for 


Statement  of 
consideration 
in  testatum. 


(e)  If  the  consideration  money  is  to  be  paid  on  the  execution  of  the  con- 
veyance, for  the  word  "  premises"  substitute — 

C.  *^sum  of   £  sterling  paid  by  the   said  {continuing 

partner)  to  the  said  {retiring  partner)  on  the  execution  hereof,  the 
receipt  of  which  the  said  {retiring  partner)  hereby  acknowledges, 
and  therefrom  doth  release  and  for  ever  discharge  the  said  {con- 
tinuing partner),  his  heirs,  executors  and  administrators." 
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his  and  their  own  proper  goods^  chattels,  credits  and   effects.      No.  xn. 
absolutely  and  for  ever.  Asagnment 

of  a  Share  in 
Partnership 

9.  And  for  the  better  enabling  the  said  {cojUinuing  partner)^  his  Siockhyretinng 
executors  or  administrators,  to  recover  and  receive  the  said  part-     PartMrT^ 
nership  credits  and  effects,  He,  the  said  {retiring  partner),  DOTH  p^^g^T^ 

hj  these  presents  constitute  and  appoint  the  said  (con^'nmn^  ^^^^^^^ey. 
partner),  his  executors  or  administrators,  to  be  the  true  and  lawful 
attorney,  or  attorneys  irrevocable  of  him  the  siud  {retiring  partner), 
in  the  joint  names  of  the  said  {retiring  partner)  and  {continuing 
partner),  or  in  the  name  or  names  of  the  said  {retiring  partner),  his 
executors  or  administrators,  but  for  the  exclusive  benefit  and  at  ^ 

the  sole  risk  and  costs  of  the  said  {continuing  partner),  his  executors 
or  administrators,  to  ask,  demand,  sue  for,  recover  and  receive,  of 
and  from  the  person  or  persons  to  whom  it  shall  or  may  belong 
to  pay  or  deliver  the  same,  all  and  singular  the  credits,  sum  and 
sums  of  money,  and  effects  of  the  said  partnership,  and  to  give 
effectual  receipts  or  other  sufficient  releases  and  discharges  for  the 
same,  and  to  employ  such  legal  or  equitable  ways  and  means  for 
enforcing  the  payment  and  getting  in  of  such  credits  and  effects 
respectively  as  may  be  deemed  expedient;  and  one  or  more 
substitute  or  substitutes  for  all,  any,  or  cither  of  the  purposes 
aforesaid,  to  substitute  or  appoint,  and  such  substitution  or 
appointment  at  pleasure  to  revoke,  and  generally  to  do  or  cause 
to  h&  done  whatsoever  shall  be  necessary  for  giving  the  said 
{continuing  partner),  his  executors  or  administrators,  the  full  benefit 
of  the  assignment  hereby  made. 

10.  And  the  said  {retiring  partner)  doth  hereby  for  himself,  his  Covenant  from 
heirs,  executors  and  administrators,  covenant  with  the  said  (con-  thaThe  hL  not 
tinning  partner),  his    executors,   administrators  and  assigns,  in  d^St'^whercby^ 
manner  following :   (that  is  to  say,)  that  he   the   said  {retiring  ^^  partnewhip 
partner)  hath  not  contracted  any  debt  or  obligation  whereby,  or  by  prejudiced. 
means  whereof  the  said  {continuing  partner),    his   executors    or 
administrators,  or  the  joint  stock  and  effects  of  the  said  partner- 
ship, may  be  charged  or  prejudiced. 

11.  And   also   that   he   the   said  {retiring  partner)  hath  not  Or  received 
received  or  discharged  any  credits  of  the  said  partnership  that  MrtnereWp 
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No^i.     i^j^yg  jiQt  beeu  3^ly  entered  in  the  books  of  the  said  partcership, 

Attiffnmeiu    or  done  or  permitted  any  act,  deed,  matter  or  thing  whatsoever. 

Partnership    wherebj  the  share  of  him  the  said  (retiring  partner),  in  the  said 

^to^c^ltoi^^  premises  hereby  assigned,  or  any  part  thereof,  can  be  charged, 

Partner,      incumbered,  or  prejudicially  affected. 

credits  not  duly 

*"*^gijl^®  12,  And  also  that  he  the  said  {retiring  partner)^  his  executors 

accounta.  or  administrators,  shall  and  will,  from  time  to  time  and  at  any 

luJtsXne^n*^^  time,  ratify  and  confirm  all  and  whatsoever  the  said  {continuing 

exercise  of  the  partner),  his  executors  or  administrators,  or  his  or  their  substitute 

power  of  r  /» 

attorney.  or  Substitutes,  shall  lawfully  do  or  cause  to  be  done  in  the  premises 

by  virtue  of  these  presents. 

Farther  13.  And  FURTHER,  that  he  the  said  {retiring  partner),  and  all 

persons  rightfully  claiming  under  him,  shall  and  will,  from  time  to 
time  and  at  all  times  hereafter,  at  the  request  and  costs  of  the  said 
{continuing  partner),  his  executors,  administrators  or  assigns,  enter 
into  and  execute  all  such  further  assurances,  for  the  more  perfectly 
or  satisfactorily  vesting  the  said  premises  hereby  assigned  in  the 
said  {continuing  partner),  his  executors,  administrators  and  assigns, 
or  enabling  him  and  them  to  recover  and  receive  the  same  as  he 
or  they,  or  his  or  their  counsel  in  the  law  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 

Not  to  release  14,  And  MOREOVER  that  the  Said  {retiring  partner),  his  execu- 
'  tors  6t  administrators,  will  not  at  any  time  hereafter  revoke  the 
power  of  attorney  hereinbefore  given,  nor  receive,  compound  or 
discharge  any  of  the  said  partnership  credits,  nor  release,  disavow, 
become  nonsuit,  or  in  anywise  interfere  in  any  action  or  suit  that 
may  be  commenced  or  prosecuted  by  the  said  {continuing  partner), 
his  executors  or  administrators,  in  pursuance  of  the  powers  and 
authorities  hereinbefore  (/)  contained  in  respect  of  the  said  hereby 
assigned  premises. 


(/)  If  the  retiring  partner  is  to  be  prohibited  from  carryinfi^  on  the  same  kind 

^^  ,  of  business,  insert  the  followinj(  clause : 

That  retiring  ' 

wmy  OTi^e°^       D.  "  And  LASTLY,  that  he  the  said  {retiring  partner)  shall  not 
^me  kind^f     ^^^,  ^yj^  ^^  ^^^y  ^j^^^  ^j.  tjmes  hereafter  within  the  space  of 


r 
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15.  And  the  said  (contimdnff  partner)  doth  hereby  for  himself^     ^o-  ^^* 
his  heirs,  executors  and  administrators,  covenant  with  the  said    Asaignmsnt 
{retiring  partner)^  his  executors,  admimstrators  and  assigns,  that    PaHna^ 
he  the  said  (continuing  partner)^  his  executors  or  administrators,  ^^^T^**^ 
shall,  and  will,  within  the  space  of  six  calendar  months,  to  be  com-     Panmsr. 
puted  from  the  day  of  the  date  hereof,  pay  all  the  debts  owing  coyenant  from 
from  the  said  {retiring  partner)  and  {continuing  partner)  in  respect  JJJJ^^to 
of  the  said  partnership^  and  also  shall  and  will,  at  the  expiration  discbarge 
of  the  said  six  calendar  months,  produce  and  show  forth  imto  the  debts. 
said  {retiring  partner),  his  executors,  administrators  or  assigns,  the 
proper  receipts  or  vouchers  to  show  that  all  such  partnership  debts 
have  been  so  duly  discharged  as  aforesaid. 

16*  And  also  shall  and  will,  from  time  to  time  and  at  all  times  And  to 

indeniDify 

hereafter,  well  and  sufficiently  protect,  defend,  save  harmless  and  retiring  partner. 
keep  indemnified  the  said  {retiring  partner),  his  heirs,  executors  and 
administrators,  and  his  and  their  lands  and  tenements,  goods  and 
chattels,  of,  from  and  against  all  costs,  damages  and  expenses  in  re- 
spectthereof  (except  such  debts,  if  any,  as  the  said  {retiring  partner) 
may  have  contracted  on  the  partnership  account  and  not  entered 
in  the  books  thereof),  and  also  of,  from  and  against  all  costs, 
damages  and  expenses  which  shall  or  may  be  incurred  in  or  about 
ady  action,  suit,  or  other  proceeding  that  shall  or  may  be  brought 
or  prosecuted  by  the  said  {continuing  partner),  his  executors,  ad- 
ministrators or  assigns,  in  the  name  or  names  of  the  said  {retiring 


years,  to  be  computed  from  the  day  of  the  date  of  these  presents, 
either  by  himself,  or  in  partnership  with  any  other  person  or  persons, 
either  directly  or  indirectly,  carry  on  at  {name  of  place  of  business) 
or  within  ten  miles  thereof,  the  said  trade  or  business  of  {partnership 
business),  or  any  of  the  branches  thereof,  or  sell  or  supply  to  any 
customer  or  customers  any  of  the  articles  or  commodities  which 
the  said  partners  have  been  accustomed  to  sell  and  deal  in ;  and 
this  whether  the  said  {continuing  partner)  shall  continue  to  reside 
and  carry  on  the  said  trade  or  business  of  {name  of  business),  at 
{name  of  place  of  business),  or  shall  remove  his  business  to  any 
other  place  or  places,  or  shall  have  sold  or  disposed  of  his  interest 
in  such  business  to  any  other  person  or  persons  whomsoever." 

VOL.   IIL  8 


Mutual  rdeue. 
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No.  XII.     partner)y  his  executors  or  admimstrators,  by  virtue  of  the  power  or| 
Asnffwneiu    authority  herdnbeforo  contained  or  in  anywise  in  relation  thereto. 

of  a  Share  in 
Partner^ip 
Stock  by retirinff       17.   AnD  THIS  InDENTUBE  LASTLY  WITNESSETH^  that   in  OOD- 

^iner,  ^  sidcration  of  the  premises^  each  of  them  the  said  {retinng  partniiTh 
and  {continuing  partner) ,  for  himself,  his  heirs,  executors  and 
administrators,  DOTH  by  these  presents  remise,  release  and  for 
ever  quit  claim  unto  the  other  of  them^  his  heirs,  executors,  ad-> 
ministrators  or  assigns  (but  subject  nevertheless  and  without 
prejudice  to  the  covenants  herein  contained),  all  actions,  suits, 
accounts,  reckonings,  claims  and  demands  whatsoever,  both  at 
law  or  in  equity,  which  either  of  the  said  parties,  his  heini 
executors  or  administrators  now  have,  ever  had,  or  shall  or  may 
at  any  time  or  times  hereafter  have,  claim,  challenge  or  demand 
against  the  other  of  them,  his  heirs,  executors  or  administraton, 
on  account  of  the  said  hereinbefore  recited  deed  of  partnership,  or 
any  clause,  covenant,  agreement,  matter  or  thing  therein  con* 
tained,  or  on  account  of  any  other  matter  or  thing  whatsoever, 
relating  to  the  said  partnership  business,  or  in  any  way  connected! 
therewith. 

In  WITNESS,  &c. 
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No.  XIII. 


BOND  FOR  SEGURINO  TO  A  RETIRING  PARTNER  THE  VALUE 
OF  HIS  SHARE  IN  THE  PARTNERSHIP,  TO  BE  PAID  BY  THE 
CONTINUING  PARTNER  BY  FOUR  EQUAL  INSTALMENTS, 
AT  THREE,  SIX,  NINE,  AND  TWELVE  CALENDAR  MONTHS, 
WITH  INTEREST  AT  £5.  PER  CENT. ;  AND  ALSO  TO  INDEM- 
NIFY  THE  RETIRING  PARTNER  FROM  ALL  COSTS  INCURRED 
ON  ACCOUNT  OF  ANY  ACTION  OR  SUIT  BROUGHT  IN  HIS 
NAME  TO  RECOVER  THE  PARTNERSHIP  CREDITS.(a) 


1.  Esordinm. 

2.  Recital  of  indentures  assigning  ^e 

partnership  effects. 

3.  Condition  for  avoiding  the  bond  on 

payment  of  the  moneys  and  in- 


terest by  the  several  instalments 
therein  mentioned,  and  indemni- 
fying the  retiring  partner  against 
idl  costs  incurred  on  account  of 
actions  brought  in  his  name  to 
recover  the  (Mrtnership  credits. 


1.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I  Kx«dintn. 
(amtinuinff  partner) ,  of,  &c.,  am  firmly  bound  to  {rearing  partner) 
in  the  penal  sum  of  £  sterlings  to  be  paid  to  the  said  (retiringy 

partner)^  his  executors,  administrators  or  assigns,  or  his  or  their 
lawftil  attorney  or  attorneys,  for  which  payment  I  bind  myself, 
my  heirs,  executors  and  administrators,  and  every  of  them, 
firmly  by  these  presents,  sealed  with  my  seal  this  day 

of  ,   A.D.  18     .      [Insebt   recitals  of  partnership    deed; 

power  to  determine  partnership  by  notice;  that  retiring  partner  has 
given  notice  accordingly;  that  a  valuation  has  been  taken  of  part^ 


(a)  As  to  a  bond  affording  a  more  eligible  security  than  a  covenant,  where  a 
sum  of  money  is  to  be  paid  off  by  instalments,  see  ante.  p.  211. 

s  2 
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Bond 

foneeurmgioa 

Retirmg 

Partner  the 

Value  of 

hit  Shar*  in  the 

Parlnenh^, 

Recital  of 
indenture 
assigning  the 
partnenkip 
tflccta. 


Condition  for 
avoiding  the 
bond  on 
payment  of  the 
moneys  and 
interest  by  the 
seyeial 
instahnents 
therein 

mentionedf  and 
indenmifying 
the  retiring 
partner  against 
an  ooets 
incurred  on 
account  of 
actions  brought 
m  his  Dame  to 
feoo?er  the 
partnership 
eredils. 


nership    effecUj  as   in   last  precedent^  dauses  2   to  5  inelnsiYe, 
pp.  251  to  253«] 

2.  And  whereas  bj  indenture  bearing  eyen  date  herewith, 
made  between  the  said  {reUring  partner)  of  the  one  part,  and  the 
said  (contmuififf  partner)  of  the  other  part ;  afte^  beciting  as 
hereinbefore  is  recited ;  and  also  beciting  that  the  said  {retiring 
partner)  had  agreed  to  assign  his  share  in  the  partnership  effects 
unto  the  said  {continuing  partner),  upon  his  securing  unto  the  said 
{retiring  partner),  the  said  sum  of  £  ,  being  the  amount  of  the 
valuation  of  such  share  as  aforesaid  bj  four  equal  instalments,  at 
three,  six,  nine  and  twelve  calendar  months,  together  with  interest 
on  each  instalment,  at  the  rate  aforesaid ;  and  also,  that  the  said 
{continuing  partner)  had  executed  the  now  reciting  bond  to  the  said 
{retiring  partner)  for  the  purpose  of  securing  the  due  payment  of 
the  said  sum  of  £  and  interest,  by  such  instalments  as  therein 
and  hereinbefore  mentioned ;  it  is  witnessed,  that  in  condderation 
of  the  premises  the  said  {retiring  partner)  did,  by  the  now  reciting 
indenture,  assign  unto  the  said  {continuing  partner),  all  that  the 
moiety  of  him  the  said  {retiring  partner)  of  and  in  the  goods, 
wares,  merchandizes,  stock-in-trade,  credits  and  effects  due  and 
owing  to  the  said  partnership;  to  hold  the  same  unto  the  said 
(continuing  partner),  his  executors,  administrators  and  assigns, 
for  his  and  their  own  proper  goods  and  chattels,  with  powers 
of  attorney  for  recovering  and  receiving  the  said  partnership 
credits  and  effects. 

3.  Now  THE  CJONDITION  of  the  above-writtcn  bond  or  obliga- 
tion is  such,  that  if  the  said  {continuing  partner),  his  executors  or 
administrators;  do  and  shall  well  and  truly  pay,  or  cause  to  be 
paid  unto  the  said  {retiring  partner),  his  executors,  administrators  * 
or  assigns,  the  said  sum  of  £  sterling,  by  four  equal  instal- 
ments, at  three,  six,  nine  and  twelve  calendar  months,  the  first 
instalment  to  bo  made  on  the  day  of  next,  together 
with  interest  on  each  instalment,  at  the  rate  of  SL  for  every  lOOl 
by  the  year;  and  also  do  and  shall  well  and  sufficiently  protect, 
save  harmless  and  keep  indemnified  the  sidd  {retiring  partner), 
his  heirs,  executors  and  administrators,  and  hb  and  their  lands 
and  tenements,  goods  and  chattels,  of,  from  and  against  aU  costs, 
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damages  and  expenses  which  he  or  they  shtdl  or  maj  sustain,  or  be     No.  XIIL 
put  unto  for  or  on  account  of  any  actions^  suits  or  other  proceedings       somi 
that  at  any  time  or  times  shall  or  may  be  conmienced  or  prosecuted''*^  ^^J^**** 
in  the  name  of  him  the  said  {retiring  partner),  in  pursuance  of  the    ^S^  Jf* 
authority  in  that  behalf  contained  in  the  said  hereinbefore  recited  hkShanmihb 

indenture  bearing  even  date  herewith,  then  the  above-written     ^ ^* 

bond  or  obligation  to  be  void,  otherwise  to  continue  in  full  force 
aad  virtue. 
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No.  XIV. 


ASSIGNMENT  OF  A  MOIETY  OF  PARTNERSHIP  STOCK  FROM 
ONE  PARTNER  TO  THE  OTHER,  WHERE  THE  PARTNERSHIP 
IS  DISSOLVED  BY  MUTUAL  CONSENT.  VARIATION  WHERE 
THE  PARTNERSHIP  EXPIRES  BY  EFFLUXION  OF  TIME. 


1.  Parties. 

2.  Recital  of  a|<reement  to  dissolve 

partnership. 

3.  Testatom,  by  wbioh  the  partnership 

is  dissolved. 

4.  Further  testatum,  by  which  the 

partnership  effects   and   stock 
are  assigned. 

5.  Habendum. 


Subitituied  and  Additumal  Clauses, 

A.  Redtal  of  stipulation  that  upon 
determination  of  partnership  the 


stock  and  effects, 
charging  the  partnership  debts, 
should  be  apportioned  oetween 
the  partners. 

B.  That  partnership  expired  bj  ef- 

fluxion of  time,  and  that  part- 
ners are  not  desirous  of  renew- 
ing the  same. 

C.  That  the  whole  of  the  partnership 

debts  have  been  satisfied,  and  a 
division  made  of  the  partoership 
effects. 

D.  Substituted   testatum,  where  the 

partnership  term  has  expired. 


Parties. 


L  THIS  INDENTURE,  made  the  day  of  ,  A.D.  18  , 
Between  {one  partner)^  of,  &c.,  of  the  one  part,  and  {other  partner) 
of»  &c.,  of  the  other  part  [Insebt  recital  of  partnership  deed,  ut 
ante.  No.  XIL,  clause  2,  p.  251.] 


Bedtalof 
agreement  to 
dissolve 
partnenhip. 


2.  And  whereas  (a)  the  Sfud  (one  partner)  and  (oAer  partner) 


(a)  Where  the  partnership  has  determined  by  effloxion  of  time,  the  following 
clause  must  be  substituted  for  the  above : — 


Secitai  of  A.  **  Anb  whebeas  the  said  partnership  deed  contains^  amongst 

thatapon°*       Other  things^  a  stipulation  that  within  the  space  of  six  calendar 
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have  mutoaUy  agreed  to  dissolve  the  said  partnership  upon  the  terms  Nou  xi  V. 
and  conditions  hereinafter  nfentioned,  and  that  such  partnership  Anigummi 
shall  from  the  day  of  the  date  hereof  cease  and  determine-  "pto*^^"^ 

3.  Now  THIS  Indentube  WITNESSETH^  (6)  that  in  pursuance       ^Jij^' 
of  the  said  recited  agreement,  and  for  the  considerations  herein-  Jf^J^ 
after  expressed,  they,  the  said  {one  partner)  and  {other  partner)^  pwtnerehipiB 
with  the  mutual  consent  of  the  other  of  them,  do  by  these  presents 


months  after  the  determination  of  the  said  term  of  years,  a  determiiuition  of 

general  account  should  be  taken  of  the  said  partnership  stock,  JJ^  imd^  *  * 
credits  and  effects,  and  of  all  debts  owing  from  the  said  partner-  ^^  ^",, 

'  °  *  dmcbarging  the 

ship,  and  that  after  discharging  all  debts  and  demands  upon  the  partnenhip 
said  partnership,  the  residue  of  the  said  partnership  stock,  credits  apportioned 
and  effects,  should  be  divided  between  the  said  {one  partner)  and  SSrto^.*^ 
{other  partner)  in  proportion  to  their  respective  shares  in  the  capital 
of  the  said  partnership." 

B.  **  And  whebeas  the  term  of  the  said  partnership  expired  That 

on  the  day  of  last  by  effluxion  of  time,  and  the  said  ^^^^hj 

{one  partner)  and  {other  partner)  have  no  intention  or  desire  ^f^'^^^^Jhut 
renewing  the  said  partnership,"  partnen  are  not 

denrons  of 
roDewing  the 

C.  '*  And  whebeas  the  whole  of  the  debts  and  demands  owing  '^•' 
from  the  said  partnership  have  been  duly  satisfied  and  discharged,  of  the 

and  the  residue  of  the  said  partnership  stock,  credits  and  effects  JJJ^  hav^been 
has  been  divided  and  allotted  into  two  equal  portions,  according  satisfied,  and  a 

,  diyision  made  of 

to  the  respective  shares  of  the  said  {one  partner)  and  {other  partner)  the  partnenhip 
in  the  capital  of  the  said  partnership ;  one  of  which  said  allotments  ^ "' 
is  intended  to  be  assigned  unto  the  said  {one  partner)  by  an  in- 
denture of  assignment  bearing  even  date  herewith,  the  particulars 
of  which  are  specified  in  a  schedule  thereunto  annexed ;  and  the 
other  of  the  said  aUotments  is  intended  to  be  assigned  by  these 
presents,  the  particulars  of  which  are  also  specified  in  the  schedule 
hereunder  written." 

(&)  This  testatam  clause  must  be  omitted  wbeie  the  partnership  has  expired 
hy  effluxion  of  time,  and  clause  D.,  infra^  p.  264,  substituted  in  its  place. 
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No.  XIV.  dissolve  the  said  partnership,  and  do  hereby  farther  dedare,  that 
Amgmnau  the  same  shall  be  considered  to  have  ceased  from  the  day  of  the 
^^pJiM^im  ^^^®  hereof,  and  that  notice  of  such  dissolution  shall  immediatdy 
be  signed  by  them  the  said  {pm  pcainer)  and  {other  partner),  and 
inserted  in  the  Gazette,  and  every  clause,  matter  and  thing  relating 
to  the  said  partnership,  in  the  said  recited  deed  of  partnership 
contained,  shall  become  null  and  void  to  all  intents  and  purposes 
whatsoever. 


Stoek 
andEffecU. 


Further 
testatum,  by 
which  the 
partnetship 
stock  and 
effects  are 
assigned. 


Habendum. 


4.  And  this  Indenture  also  witnesseth,  that  in  further 
pursuance  of  the  said  recited  agreement,  (c)  He,  the  said  (one 
partner),  DOTH  by  these  presents  asfflgn  and  confirm  unto  the  said 
{other  partner),  his  executors,  administrators  and  asfflgns,  all  that  the 
one  moiety  or  share  of  him  the  said  {one  partner)  of  and  in  all  and 
singular  the  goods,  wares,  stock-in-trade^  credits  and  effects,  articles 
and  things  specified  and  set  forth  in  the  schedule  hereunto  annexed, 
and  all  the  estate,  right,  title  and  interest,  of  him  the  sud  {omt 
partner)  therein. 

5.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  moiety  of 
and  in  the  said  goods,  wares,  merchandizes,  stock-in-trade  and 
effects,  articles  and  things,  and  all  and  singular  other  the  premises 
hereby  assigned  unto  the  said  {other  partner),  his  executors,  ad- 
ministrators and  assigns,  to  and  for  his  and  their  own  use  and 
benefit,  as  and  for  his  and  their  own  proper  goods,  chattels  and 
effects  absolutely  and  for  ever.  [Insebt  power  of  attorney,  ut  ante. 
No.  XIL,  clause  9,  p.  255 ;  also  covenant  from  assigning  partner 
that  lie  has  not  contracted  any  debt  whereby  the  partnership  effeds 
may  be  charged,  or  received  any  of  the  partnership  credits;  thai 
assigning  partner  will  confirm  all  acts  done  in  exercise  of  tfte  power 
of  attorney  thereby  given ;  execute  further  assurances,  and  not  revoke 


(c)  If  the  partnership  has  expired  bv  effluxion  of  time,  substitute  for  the 
preceding  part  of  the  above  clause  as  follows : — 

Substituted  D.   "  NOW  THIS  INDENTURE  WITNESSETH,   that  in  purSUance 

the  partocrBbip  of  the  terms  and  stipulations  contained  in  the  said  hereinbefore 
expired.  recited  deed  of  partnership^  and  for  the  considerations  hereinafter 

expressed,"  [Continue  the  clause  as  above.'^ 
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the  power  of  aUommy^  nor  release  any  action  brought  under  it,  tU  *6.,  No.  XIV. 

clauses  10  to   14  indosiye,  pp.  255,  256 ;   And  then  insebt  AatUffmmt 

covenant  from  the  partner  to  whom  the  assignment  has  been  made  for  ""^pj!^^ 

payment  of  the  partnership  debts,  and  to  indemnify  the  assigning  ^^^ 

partner,  vt  ib.,  clauses  16,  16,  p.  257.]  

In  witness,  &c. 
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No.    XV. 


BOND,  UPON  GENERAL  DISSOLUTION  OF  PARTNERSHIP  FROM 
ONE  PARTNER  TO  THE  OTHER,  CONDITIONED  FOR  PAYMENT 
OF  A  DUE  PROPORTION  OF  THE  PARTNERSHIP  DEBTS;  TO 
PERFECT  ASSIGNMENT  OF  PARTNERSHIP  EFFECTS;  TO 
RATIFY  ALL  ACTS  DONE  UNDER  POWER  OF  ATTORNEY  FOR 
RECEIVING  THE  ASSIGNED  PARTNERSHIP  CREDITS,  AND  TO 
INDEMNIFY  THE  ASSIGNING  PARTNER  FROM  ALL  COSTS 
INCURRED  ON  ACCOUNT  OF  ANY  ACTION  BROUGHT  IN  HIS 
NAME. 


1.  Recital    that  a  f^eneral   account 

should  be  taken  on  dissolution 
of  the  partnership. 

2.  Of  deed  of  assignment  of  partner- 

ship effects. 


3.  Condition. 


Additional  Clause. 

A.  Recital  of  stipulation  that  all  debts 
on  account  of  adTances  aboold 
be  paid. 


[Insebt  exordium^  ut  ante,  Na  XIU.,  clause  1,  p.  259,  and  then 
RECITE  deed  assigning  partnership  effects,  ut  ib.,  clause  2,  p.  260.] 


Recital  of  1,  Akd  whebeab  it  was  bj  the  said  hereinbefore  redted  deed 

a  '^nerJ^  of  partnership  (amongst  other  things)  stipulated,  that  within  the 

bTtj^en'n^^n^  spacc  of  six  Calendar  months  after  the  expiration  of  the  said  term 

dissoiatioo  of  of  fourteen  years,  or  next  after  the  determination  of  the   said 

the  partnenhlp. 

partnership,  under  the  power  thereinafter  contained  (being  a 
power  for  determining  the  said  partnership  by  either  of  the  said 
partners  on  giving  six  calendar  months  previous  notice  to  the  other 
of  them),  a  general  account  or  rest  in  writing  should  be  made  and 
taken  by  the  said  partners,  of  all  the  stock,  moneys,  property  and 
eifects  of  the  said  partnership,  and  of  all  credits  owing  to  the  said 
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partnership ;  (a)  aU  that  [thereupon]  (ft)  all  debts  owing  from  the     ^o-  ^V. 
said  partnership  should  be  discharged ;  and  that  after  such  pay-       Bond 
ment  as  aforesaid,  the  residue  of  the  said  partnership  property,  ^^Utobaitm 
moneys,  credits  and  e£fects,  should  be  equally  divided  between  ^  ^'»'<"«^v« 
the  said  partners,  according  to  their  respective  proportions  of  the 
capital  of  the  said  partnership ;  and  that  each  of  the  said  partners 
should  give  to  the  other  of  them  a  bond  in  a  sufficient  penalty  for 
the  pajHDQent  of  his  proportion  of  the  debts  owing  by  the  said 
partnership ;  and  well  and  effectually  assign  to  and  empower  the 
other  of  them,  his  executors  or  administrators,  to  sue  for,  recover 
and  receive  all  such  credits  and  sums  of  money  as  should  be  owing 
to  him,  on  such  partition  or  division,  and  to  execute  all  such  acts  or 
things  as  might  be  deemed  necessary  or  expedient,  in  order  to  vest 
the  sole  right  or  property  in  such  party  to  whom  the  same  should 
then  belong,  and  at  the  expense  of  the  party  taking  such  assign* 
ment. 

2.  And  wheeeab  by  indenture  bearing  even  date  herewith,  and  of  de^  rf  ^ 
made  between  the  said  (obligee)  of  the  one  part,  and  the  said  {obligor)  ^^^toenUp  ^ 
of  the  other  part ;  after  reciting  the  said  hereinbefore  recited  ^^^^"^ 
deed  of  partnership  to  the  effect  hereinbefore  recited ;  and  also 
RECITING,  that  the  said  partnership  term  had  expired  by  effluxion 
of  time,  and  that  the  said  partners  had  no  intention  or  desire  to 
renew  the  same;  and  further  reciting,  that  all  debts  and 
demands  owing  from  the  said  partnership  had  been  duly  satisfied. 


(a)  If  the  partnership  deed  contains  a  clause  authorizing  the  partners  to 
advance  moneys  on  the  partnership  account,  insert  here — 

A.  *^  and  of  all  debts  owing  to  the  said  partnership  respectively  Recital  of 
on  account  of  advances  made  to  the  said  partnership  for  capital  or  ^i^^ebts  on 
otherwise,  and  of  all  other  debts  owing  to  the  said  partnership;  JJ^JJ^"*^^^ 
and  thereupon  all  moneys  due  to  the  said  partners  in  respect  of  be  paid, 
advances  made  to  the  said  partnership  over  and  above  the  per- 
manent capital  thereof  should  be  paid. 

{h)  If  advances  have  been  made  b^  either  of  the  partners  on  account  of  the 
Partnership,  for  "  thereupon/'  substitute-* 

''  then'' 
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No.  XV.  and  the  residue  of  the  partnership  stock,  credits  and  effects  had  been 
Bond  allotted  into  two  equal  portions,  according  to  the  respective  shares 
^DUm^n^  of  the  said  partners  in  the  capital  of  the  said  partnership^  one  of 
^f  ^g^««'***jp^  which  said  allotments  was  intended  to  be  assigned  unto  the  said 
(obliffee)y  and  the  other  unto  the  said  (obUffor),  by  two  sevend 
indentures  of  assignment,  both  of  which  were  intended  to  bear 
even  date  with  each  other,  it  is  witnessed,  that  the  said  {obliffee\ 
did  (by  the  now  reciting  indenture)  assign  unto  the  said  (pbl^or) 
all  that  the  one  moiety  or  share  of  him  the  said  {obligee)  in  all 
the  goods^  wares,  merchandizes,  stock-in-trade,  credits  and  efiecte, 
articles  and  things  specified  and  set  forth  in  the  schedule  thereunto 
annexed,  to  hold  the  same  unto  the  said  {obUgor\  his  executors, 
administrators  and  assigns,  as  and  for  his  and  their  own  proper 
goods  and  chattels,  absolutely  and  for  ever ;  with  powers  of  attorney 
authorizing  the  said  {obligee)  to  recover  and  receive  the  said 
partnership  credits  and  effects. 

Condition.  3.  Now  THE  CONDITION  of  the  above-written  bond  or  obligation 

is  such,  that  if  the  siud  {obligor)^  his  executors  or  administratorB, 
do  and  shall  well  and  truly  pay  his  just  and  true  proportion  of  all 
debts,  claims  and  demands^  due  from  them  the  said  {obligor)  and 
{obligee)  for  or  bn  account  of  the  said  partnership :  and  also  do  and 
shall  from  time  to  time,  at  the  request  and  costs  of  the  smd 
{obUg^\  his  executors,  administrators  or  assigns,  enter  into^ 
execute  and  perfect  all  such  further  assurances  for  the  mcve 
perfectly  or  satisfactorily  assigning  and  vesting  in  him  and  them 
the  said  share  of  and  in  the  said  partnership  stock  so  as»gned  to 
him  as  aforesaid,  as  he  or  they,  or  his  or  their  counsel  in  the  law 
shall  require,  and  as  shall  be  tendered  to  be  done  and'  executed: 
and  also  do  and  shall  ratify  and  confirm  all  and  whatsoever  the 
said  {obligee)^  his  executors  or  administrators,  or  his  or  their 
substitute  or  substitutes,  shall  lawfully  do  or  cause  to  be  done  in 
exercise  of  the  powers  of  attorney  so  given  or  limited  to  him  the 
siud  {obligee)  as  aforesaid;  and  also  shall  not  nor  will  revoke, 
or  attempt  to  revoke,  the  power  or  authority  so  authorizing  and 
empowering  the  said  {obligee)  to  recover  and  receive  the  said 
partnership  credits  and  effects,  nor  receive,  compound  or  dischaige 
any  of  the  said  partnership  credits,  nor  release,  disavow,  or  become 
nonsuit  in  any  action  or  suit  brought  or  prosecuted  by  the  said 
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{obligee),  his  executors  or  administrators,  or  his  or  their  substitute     No.  XV. 
or  substitutes,  in  exercise  of  such  powers  as  aforesaid ;  and  also  do       Bmd 
and  shall  well  and  sufficiently  protect,  save  harmless,  and  keep  in-  *^e>iii<»ofi 
demnified  the  said  (pbUffee)^  his  heirs,  executors  and  administratorS|  ^f  ^"JBrmerx^. 
and  his  and  their  lands  and  tenements,  goods  and  chattels,  of,  from 
and  against  all  costs  that  may  be  incurred  for  or  in  respect  of  any 
action,  suit  or  other  proceedings  which  may  be  commenced  or 
prosecuted  in  the  name  of  the  said  {pbUgee\  in  exercise  of  the 
powers  hereinbefore  given  or  limited  to  him  in  that  behalf  by  the 
said  recited  indenture,  whereby  his  allotted  portion  of  the  said 
partnership  effects  are  so  assigned  to  him  as  aforesaid,  then  the 
above-written  bond  or  obligation  to  bo  void,  otherwise  to  continue 
in  full  force  and  virtue. 
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No.  XVI- 


ASSIGNMENT  OF  A  SHARE  IN  A  PARTNERSHIP  UNDER  A 
POWER  CONTAINED  IN  THE  PARTNERSHIP  DEED,  UPON 
WHICH  THE  ASSIGNMENT  IS  TO  BE  INDORSED. 


1.  Parties. 

2.  Reclta]  of  partnership  deed. 

3.  That  first  partner  is  authorized  to 

dispose  of  his  share  in  the  part- 
nership. 

4.  That  first  partner  has  ai^reed  to 

assign  hU  shaie  in  the  part- 
nership. 

5.  Agreement    to    admit    incoming 

partner  to  the  partnership. 


6.  Partnership  business  to  be  earned 

on  during  the  residue  of  the 
term  upon  the  same  condhiions 
as  are  contained  in  the  oi 
partnership  deed. 

7.  Covenant  from  first  partner  that 

he  has  good  right  to  assign  his 
share  in  the  partnership. 

8.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 

9*  For  further  assurance. 


Parties. 


Recital  of 

partnenhip 

deed. 


That  first 
partner  is 
anthorized  to 
dispose  of  his 
share  in  the 
partnership. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  , 
Between  {Jirst  partner^  of,  &c.,  of  the  first  part,  (second  partner), 
of,  &c.,  of  the  second  part,  (third  partner),  of,  &c..  of  the  tiiird 
part,  and  (incoming  partner)  of,  &c.,  of  the  fourth  part. 

2.  Whereas  the  sidd  (Jirst  partner),  (second  partner)  and  (third 
partner),  did,  by  the  within-written  indenture,  mutually  agree  to 
become  and]  continue  partners  in  the  trade  or  business  of  [^state 
nature  of  business'jy  for  the  term  of  fourteen  years^  to  be  computed 
from  the  day  of  the  date  thereof,  upon  the  terms  and  conditions 
therein  expressed. 

3.  And  whereas  the  within-written  indenture  contains  a 
stipulation  that  the  said  (first  partner)  shall  be  at  liberty  to  assign 
his  share  (being  one-third  part  in  the  said  partnership)  to  any 
person  he  might  think  proper,  who  should  thereupon  be  admitted 
to  the  said  partnership  in  the  stead  or  place  of  him  the  said  (Jirst 
partner),  and  should  be  bound  by  the  stipulations  contained  in  the 
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within*written  indenture,  in  the  same  manner  as  if  such  incoming    ^o*^!* 
partner  had  been  a  party  to  the  same.  Attignmetu 

of  a  Share  in 
Partnership 

4.  And  whereas  the  sai^  (first  partner)  hath  agreed  to  assign  ^"'^^^f^^^ 
his  said  one-third  part  or  share  in  the  said  busmess^  and  in  the  part-    PariiMrskip 

nership  stock,  credits  and  effects,  unto  the  said  {incoming  partner)^  for        

the  sum  of  £  .     PInsert  testatum  clause,  ut  antCy  No.  XII.,  "^^  ^ 

L-  7  7  7  pjup^Qf  Jim 

clauses  7  and  C,  p.  254^  but  substituting  ^'the  share  of  one-third  "  agreed  to  assign 

his  share  ia  the 

far  *^B,  moiety;"  and  also,  habendum^  ut  ib.^  clause  8,  but  in  Kke  partnexship. 
manner  substituting  "  a  third  "  for  "  a  moiety." 

5.  And  this  Indenture  also  witnessbth,  that  in  pursuance  Agreement  to 

admit  incoming 

of  the  sud  hereinbefore  recited  stipulation,  and  in  consideration  of  partner  to  the 
the  premises,  they  the  said  (second  partner)  and  (third  parkier),  at  P*"°^  ^P* 
the  request  of  the  said  (first  partner)^  do  hereby  agree  to  admit 
the  said  (incoming  partner)  to  be  a  partner  in  the  said  partnership 
business,  with  respect  to  the  said  one-third  part  thereof  of  him  the 
said  (first  partner)  therein. 

6.  And  this  Indenture  further  witnessbth,  that  in  Partnership 

business  to  be 

further  pursuance  of  the  said  hereinbefore  recited  stipulation,  and  carried  on 
in  consideration  of  the  premises,  and  of  the  mutual  trust  and^^^^o/^^ 
confidence  which  the  said  (second  partner),  (third  partner)  and  **™  upon  the 

^  '^  ^     ^  '^  '       ^     same  conditions 

(incoming  partner)  repose  in  each  other,  each  of  them  the  said  as  are  contained 
(second  partner\  (third  partner)  and  (incoming  partner)^  doth  hereby  partnership 
for  himself,  his  heirs,  executors  and  administrators,  covenant  with  ^^' 
the  others  and  each  other  of  them,  their  and  his  executors  and 
administrators,  that  they  the  said  (second  partner)^  (third  partner) 
and  (incoming  partner)^  wiU  be  and  continue  partners  in  the  said 
trade  or  business  of  [insert  nature  of  business']^  for  all  the  now 
unexpired  residue  of  the  said  term  of  fourteen  years,  mentioned  in 
the  within-written  indenture,  under  and  subject  to  the  same  terms, 
covenants,  stipulations  and  agreements,  as  are  expressed  and  con- 
tained in  the  said  indenture ;  and  shall  and  will  well,  &ithfully 
and  truly  observe  and  keep  all  and  every  Buch  covenants,  stipula- 
tions and  agreements,  so  far  as  the  same  are  now  subsisting, 
capable  of  taking  effect;  and  that  the  several  rights,  shares  and 
interests  of  the  said  respective  partners  in  the  said  partnership 
stock,  credits  and  effects,  held  and  enjoyed  by  the  said  parties 
under  the  within-written  indenture,  shall  be  subject  and  liable  in 
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Mo.  XVI. 

AsttffMMHi 

of  a  Sham  in 

Partnenhip 

tmderaPoMfer 

contained  in  the 

Fartnership 

Deed, 

CoveDant  from 
first  partoer 
that  he  has 
good  right  to 
aasign  his 
share  in  the 
partnership. 


For  qtiiet 
enjoyment  and 
freedom  from 
incumbranoes. 


For  farther 
aasoranoe. 


the  same  manner  to  all  intents  and  purposes  as  if  the  same  tenns 
had  been  contained  in  these  presents^  and  inserted  with  the  name 
of  the  said  {incoming  partner)  herein. 

7.  And  the  said  {first  partner)  doth  hereby  for  himself^  his 
heirs,  executors  and  administrators,  covenant  with  the  ^soA 
{incoming  pariner)^  his  executors,  administrators  and  assigns,  that 
(notwithstanding  any  act  done  or  permitted  by  him  to  the  contrary) 
he  the  said  {first  partner)  now  hath  in  himself  good  right  to  asagn 
his  said  one-third  part  or  share  in  the  said  partnership  stock, 
credits  and  effects,  unto  the  said  {incoming  partner)^  his  ezecators, 
administrators  and  assigns,  in  manner  aforesaid* 

.  8.  And  also  that  the  said  hereby  assigned  premises  shall  or 
may  from  time  to  time,  and  at  all  times  hereafter,  be  held  and 
enjoyed  according  to  the  terms  and  stipulations  contained  in  the 
said  hereinbefore  recited  partnership  deed,  without  intemiption 
or  denial,  of  or  by  the  said  {first  partner),  or  any  other  person  or 
persons  whomsoever  rightfully  claiming  under  him ;  and  that  free 
from  all  incumbrances  created  by  the  said  {first  partner),  or  any 
person  or  persons  rightfully  claiming  under  him,  or  by  or  through 
his  or  their  acts^  deeds,  defaults,  privity  or  procurement. 

9.  And  mobeoteb  that  the  said  {first  partner),  and  all  persons 
rightfully  claiming  any  estate  or  interest  in  the  said  hereby 
assigned  premises  under  him,  shall  and  will  &om  time  to  time 
and  at  aU  times  hereafter,  at  the  request  and  costs  of  the  said 
{incoming  partner),  his  executors,  administrators  or  assigns^  enter 
into  and  execute  all  such  further  assurances  for  the  more  perfectly 
or  satisfactorily  vesting  the  said  one-third  part  or  share  in  the  siud 
partnership  stock,  credits  and  effects  in  the  said  {incoming  pcartner), 
his  executors,  administrators  and  assigns,  according  to  the  true 
intent  and  meaning  of  these  presents  and  the  within-written  in- 
denture, as  the  said  {incoming  partner),  his  executors,  adminbtrators 
or  assigns,  or  his  or  their  counsel  in  the  law,  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 

In  WITNESS,  &c. 

[See  farm  of  mutual  release  by  two  partners  on  a  dissobUion.  tf 
partnership,  ante.  Vol.  L,  Part  VI.,  No.  VII.  p.  518.] 
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No.  XVII. 


ASSIGNMENT  BY  ONE  PARTNER  TO  THE  OTHER  OF  HIS 
SHARE  IN  THE  PARTNERSHIP,  IN  CONSIDERATION  OF  AN 
ANNUAL  SUM  EQUIVALENT  TO  ONE-THIRD  OF  THE  PROFITS 
OF  THE  BUSINESS. 


1.  Parties. 

2.  Recital  of  agreement  to  aseign. 

3.  Testatum,  by  which  retiring  partner 

assigns  his  share  in  the  part- 
nership. 

4.  Futher    testatum,   by  which   con- 
tinuing partner  covenants  to  pay 


retiring  partner  an  annual  sum  )  &c. 


equivalent  to  one-third  of  tha 
profits  during  his  life. 

5.  Covenant  ^m  continuing  partner 

to  carry  on  the  business  to  the 
best  possible  advantage,  and  not 
to  engage  in  any  other  trade. 

6.  To  keep  proper  books  of  account, 
and  to  proauce  receipts,  vouchers, 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  ,  Psrtiw. 
Between  {retiring  partner),  of,  &c.,of  the  one  part,  and  {continuing 
partner),  of,  &c.,  of  the  other  part.  [Recite  partnership  deed,  ut 
ante.  No.  XII.,  clause  2,  p.  251 ;  Also  that  retiring  partner  being 
desirous  of  retiring  from  active  business^  the  partnership  has  been 
dissolved  by  mutual  consenty  ut  ib,  in  notisy  clause  A.,  p.  252.] 

2.  And  whereas  the  said  {retiring  partner)  has  agreed  to  assign  Becitsl  of 
the  said  partnership  stock,  credits  and  effects  unto  the  said  (con-  !^i^^ 
tinuing  partner),  in  consideration  of  the  said  {continuing  partner) 
securing  to  him  the  payment  of  an  annual  sum  which  shall  be 
equivalent  to  one-third  part  of  the  profits  of  the  said  business  in 
manner  hereinafter  appearinjy. 

3.  Now  THIS  Indenture  mitnesseth,  that  in  pursuance  of  ^f*'?*'^"' 1^^ 

*  which  retinog 

the  said  recited  agreement,  and  in  consideration  of  the  premises,  partaer  saaigns 
VOL.   ni.  T 
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No.  XVII.    and  also  in  consideration  of  the  yearly  payments,  and  of  the  covc- 

Auignment  by  nants  and  agreements  to  be  paid  and  performed  by  the  said  (ant' 

^  ^h^lTof    ***WM2«^  partner)^  He,  the  said  {retiring  partner)^  doth  by  these 

*pff^i/ ^  P^®®®°*s  assign  and  confirm  unto  the  said  {continuing partner),  his 

executors,  administrators  and  assigns,  all  that  the  moiety  or  one- 

his  share  in  the  ,      ^  .  .     ,  ® 

partnership.  half  part  of  him  the  said  {retiring  partner),  of  and  in  all  and  singular 
the  said  partnership  stock,  credits  and  effects,  belonging  or  due 
and  owing  to  the  said  partnership,  and  all  the  estate,  right,  title 
and  interest,  both  legal  and  equitable,  of  him  the  said  {retiring 
partner)  therein.  [Insert  habendum;  pouter  of  attorney;  and 
covenant  from  retiring  partner  that  he  has  done  no  act  to  tncumber 
the  partnership  effects ,  or  received  any  of  the  partnership  er edits;  to 
confirm  aU  acts  done  by  continuing  partner;  for  fur&er  assurance; 
and  that  retiring  partner  will  not  revoke  power  of  attorney^  or  release 
any  debt,  Sfc,  ut  ante.  No.  XIL,  clauses  8  to  14  inclu^ye, 
pp.  254,  256.] 

Further  4^   j^^jy     j^^^q    INDENTURE     FURTHER    WITNESSETH,    that    iu 

testatam,  07  ^  ' 

which  further  pursuance  of  the  said  hereinbefore  recited  agreement,  and 

partner  for  the  Considerations  aforesaid.  He,  the  said  {continuing  partner), 

MT^reiiring  i>OTH  hereby  for  himself,  his  heirs,  executors  and  adnunistrators, 

partner  an  covenaut  with  the  Said  {retiring  partner),  his  executors,  adminis- 

annaal  sum  ... 

equivalent  to  trators  and  assigns,  that  he  the  said  {continuing  partner)  will,  during 
the  profits  ^  ^^^g  &  ^^^^  ^^  ^^^  ^^^  partnership  as  the  said  {retiring  partner) 
during  his  life  g|jj^jj  happen  to  livc,  pay,  or  cause  to  be  paid  unto  the  said  {retiring 
partner)  or  his  assigns  such  yearly  sum  of  money  as  shall  be 
equivalent  to  one-third  part  of  the  clear  gains  and  profits  of  the 
said  business  so  to  be  carried  on  by  the  said  {continuing  partner)  as 
aforesaid,  and  to  be  paid  by  four  equal  quarterly  payments,  on 
the  day  of  ,  the  day  of  ,  the  day 

of  ,  and  the  day  of  ,  free  from  all  deductions 

except  in  respect  of  the  present  or  any  future  tax  on  property 
or  income;  the  first  quarterly  payment  thereof  to  be  made  oa 
the  day  of  next ;  together  with  a  proportionate  part 

of  the  said  yearly  ^m  for  the  time  of  the  current  year  which  shall 
or  may  elapse  between  the  last  quarterly  day  of  payment,  and  the 
day  of  the  death  of  the  said  {retiring  partner)  or  the  original  time 
of  the  determination  of  the  term  of  the  said  partnership. 
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fi.  And  also  that  the  eaid  {continuinff  partner)  shall  and  will^     No.  xvii. 
during  the  residue  of  the  said  term,  carry  on  the  said  partnership  Attignment  by 
trade  or  business,  and  devote  his  whole  time  and  attention  to  the  **^^^oJ^ 
care  and  management  thereof,  and   use  his  utmost  diligence  to  ^^^o,^ »».  ^« 

^  Porinershtp, 

carry  on  the  same  to  the  best  possible  advantage,  and  shall  not        

nor  will,  either  directly  or  indirectly,  be  concerned  in  any  other  continuing 
trade,  business  or  profession  whatsoever.  partner  to 

'  *  cany  on  tbe 

business  to  tbe 

6.  And  fubther,  that  the  said  {continmng  partner)  shall,  at  adtantege,  and 
all  times  dorins:  the  residue  of  the  said  term,  continue  to  keep  ?***  ^  «"«*«• 

o  '  r  in  an  J  other 

proper  books   of  account,  invoices,  papers,  letters,  receipts  and  trade. 
Touchers,  in  pursuance  of  the  stipulations  contained  in  the  said  ^j^*^^"^**' 
hereinbefore  recited  partnership  deed,  for  the  purpose  of  showiiig  accoont,  and  to 
the  profits  and  losses  of  the  said  trade  or  business;  all  which  receipts, 
said  books  of    account,  invoices,  papers,  letters,  receipts  and^^**  *"* 

vouchers,  shall  be  kept  in  the  counting-house  at  C aforesaid, 

and  the  said  {retiring  partner)  shall  have  free  access  to  the  same  at 
all  seasonable  times,  and  with  full  liberty  to  examine,  copy  out, 
and  make  extracts  therefrom,  without  interruption  or  denial  of  or 
by  the  said  {continuing  partner)^  his  executors,  administrators  or 
assigns,  or  with  his  or  their  privity,  consent  or  procurement.  [Add 
covenant  from  continuing  partner  to  discharge  the  partnership  debts, 
and  to  indemnify  retiring  partner  from  costs  incurred  in  respect  of 
any  actions,  Sfc,  brought  in  his  name,  ut  ante,  No.  XII.,  clauses  15, 
16,  p.  257.] 

In  wiTlfESS,  Ac. 


T  2 
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No.    XVIII. 


ASSIGNMENT  OF  A  DECEASED  PARTNER'S  SHARE  IN  THE 
PARTNERSHIP  BY  HIS  EXECUTORS  TO  THE  SURVIVING 
PARTNER. 


1. 

2.  Recital  of  stipulation  empowering 

BQmvinK  partner  to  purchase 
deceased  partner^s  share  in  the 
partnership. 

3.  Of  death  of  deceased  partner. 

4.  Of  adjustment  of  partnership  ac- 

counts. 

5.  Of  intention  of  surviving  partner 

to  purchase  deceased  partner's 
share. 

6.  Of  hond  to  secure  payment  of  the 


purchase-moneys  for  deceased 
partner's  share,  and  to  indem- 
nify executors,  &c. 

7.  Testatum. 

8.  Covenant    from    executors     that 

they  have  done  no  act  to  in- 
cumber. 

9.  To  confirm  all  acts  done  in  exer- 

cise of  power  of  attorney,  and 
not  to  release  any  action^  &c. 

10.  Covenant  from  surviviniaE  partner 
to  indemnify  executors,  &c. 


Parties. 


Redtalof 

BtipaUtioD 

empoweriDg 

sorriving 

partner  to 

purchase 

deceased 

partner's  share 

in  the 

partnership. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {executors  of  a  deceased  partner)^  of,  &c,  of  the  one  part, 
and  {surviving  partner)^  of,  &c.,  of  the  other  part  [Insert  recital 
of  articles  of  partnership^  ut  ante^  No.  XII.,  clause  2,  p.  251.] 

2.  And  whebeas  it  was  (amongst  other  things)  stipulated  bj 
the  said  articles,  that  in  case  either  of  the  said  partners  should  die 
before  the  determination  of  the  said  partnership,  the  surviying 
partner  should,  within  the  space  of  six  calendar  months  next  after 
such  decease,  settle  and  adjust  the  partnership  accounts  with  the 
executors  or  administrators  of  the  deceased  partner ;  and  also  that 
in  case  the  surviving  partner  should  be  desirous  of  purchasing  the 
deceased  partner's  share,  a  valuation  should  be  made  by  two 
referees  or  their  umpire  in  the  usual  manner,  and  the  surviving 
partner  should  become  the  purchaser  of  such  deceased  partner's 
share  at  such  valuation,  the  amount   of  which,  together  with 
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interest  for  the  same  at  the  rate  of  51  for  every  lOOi  by  the  year,     No.  xvni. 
Tvaa  to  be  secured  by  the  bond  of  the  said  surviving  partner,  and    Atsignrnent 
to  be  paid  by  four  equal  instalments,  at  three,  six,  nine,  and  twelve  p}Jl^^^  short 
calendar  months ;  and  also  that  such  surviving  partner  should,       '"  ^.  . 

,  ^  Portn&nhipoy 

within  the  space  of  six  calendar  months  from  the  time  of  the  decease  hu  Exectoon 
of  such  deceased  partner,  execute  and  deliver  unto  his  executors  Pm-Zerr*^ 
or  administrators,  a  bond  in  a  reasonable  penalty,  conditioned  for 
indemnifying  them  against  any  damages  they  might  sustain  on 
account  of  the  said  partnership,  and  that  immediately  upon  such 
bonds  being  so  executed  and  delivered  as  aforesaid,  the  said 
executors  or  administrators  would  execute  all  such  assurances, 
for  effectually  assigning  and  vesting  their  rights  and  interests  in 
the  said  partnership  stock,  credits  and  effects,  unto  and  in  the  said 
surviving  partner,  and  enabling  him  to  recover  and  receive  the 
same^  as  such  surviving  partner  should  direct. 

3.  And  whereas  the  said  {deceased  partner)  died  on  or  about  Of  de«thof 
the  day  of  ,  having  duly  made  his  last  will,  dated  on  parto«r. 
or  about  the            day  of  ,  of  which  he  appointed  the  said 
{executors)  executors;   and   the   said    testator  having  died  on  or 

about  the  day  of  ,  without  altering  or  revoking  his  said 

will,  the  same  was  duly  proved  by  his  said  executors  therein 
named  in  the  Prerogative  Court  of  Canterbury  on  the  day 

of  following. 

4.  And  whebeas  the  said  {survimnff  partner)  has  settled  and  Of  adjuftment 
adjusted  all  matters  and  accounts  relating  to  the  said  partnership  ac<»anu.  ^^ 
with  the  said  {executors)  as  such  executors  of  the  said  {deceased  part-- 

ner\  deceased,  as  aforesaid,  in  pursuance  of  the  stipulations  and 
agreements  contained  in  the  said  hereinbefore  recited  deed  of 
partnership. 

5.  And  w^hereas  the  said  {surviving  partner)  having  signified  Of  intention  of 
his  desire  of  purchasing  the  share  of  the  said  {deceased  partner)  in  partner  to 
the  said  partnership  stock,  credits  and  effects,  a  valuation  thereof  J^J^IJ^ 
was  duly  made  by  two  referees,  one  chosen  by  the  said  {surviving  partner's  thin. 
partner)^  and  the  other  by  the  said  {executor s)yVDA  the  value  of  the* 

share  of  the  said  {deceased  partner)  in  the  said  'partnership  stock, 
credits  and  effects,  amounts  altogether  to  the  sum  of  £ 
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No.  XVIIL        6.  And  WHEBEAS  the  said  (surmvingi  partner)  bath  this  day 

AiMignmeni    executed  and  deliyered  unto  the  said  (executors)  his  bond^  bearing 

^JtnJTshof  ^^^^  ^^®  herewith,  in  the  penal  sum  of  £  ,  oonditioned  for 

Par^J^  .    the  payment  of  the  said  sum  of  £  ,  together  with  interest 

hit  ExeciKon  for  the  same  at  the  rate  of  5L  for  every  1002.  by  the  year^  by 

to  the  SuTtflviM  if  ^  «r 

Partner.  fouT  equal  instalments,  at  three,  six,  nine,  and  twelve  calendar 
Of bondto  months  from  the  day  of  the  date  hereof,  with  interest  on  each 
oTth?  orcbue^  instalment  at  the  rate  aforesaid ;  and  also  for  indemnifyii^  the 
moneys  for  gaid  {executOTs)  as  such  executors  of  the  said  (deceased  partner) 
partner's  share,  deceased  as  aforesaid,  against  any  oosts  or  damages  they  maj  pay 
indemnifr        ^'  Bttstaiu  for  Or  on  account  of  the  said  partnership  business. 

ezecators,  &e. 

Testotnm.  7.   NoW  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 

the  terms  and  stipualations  contained  in  the  sidd  hereinbefore  recited 
deed  of  partnership,  and  in  consideration  of  the  premises,  thet^ 
the  said  (executors)  (as  such  executors  of  the  said  (deceased  partner) 
deceased  as  aforesaid),  i>o  by  these  presents  assign  and  confirm 
unto  the  said  (surviving  partner)^  his  executors,  administrators  and 
assigns,  all  that  the  one  [state  proportion  of  the  deceased 
partner^s  share  in  the  business]  of  them  the  said  (executors),  as  such 
executors  as  aforesud,  or  of  him  the  said  (deceased  partner)^  of  and 
in  all  and  singular  the  goods,  wares,  merchandizes,  stock-in-trade^ 
credits  and  effects  belopging  or  due  and  owing  to  the  said  (deceased 
partner)  and  (surviving  partner)^  or  to  the  said  (executors),  as  suck 
partners  as  aforesaid ;  and  aU  the  estate,  right,  title  and  interest, 
both  legal  and  equitable^  or  otherwise  howsoever,  of  them  the  said 
(executors)  and  (deceased  partner)  therein ;  with  full  power  and 
authority  for  him  the  said  (eurviving  partner),  his  executoars  or 
administrators^  as  the  attorney  or  attorneys  irrevocable  of  them 
the  said  (execuitors\  and  in  their  names,  or  in  the  names  of  the 
survivors  and  survivor  of  them  or  of  the  said  (deceased  partner) 
deceased,  to  ask,  demand,  sue  for,  recover  and  receive  the  said 
partnership  credits  and  effects,  and  to  give  effectual  receipts, 
releases  and  disohaiges  for  the  same,  and  to  appmnt  a  substitute 
or  substitutes  for  all,  any  or  either  of  the  purposes  aforesaid,  and 
such  substitution  from  time  to  time  at  pleasure  to  revoke.  [In*- 
SEBT  habendum,  ut  ante,  No.  XIL,  clause  8,  p.  254.] 

»J^^  ^       ^'  ^^  ^^^  ^^  i^^^^cutors\  but  each  of  them  finr  his  own  acts, 
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deeds  and  defaults  only,  do  hereby  for  themselves  and  their  re-    ^o-  ^VIIL 
spective  heirs^  executors  and  administrators,  severally  covenant    AuigmnefU 
with  the  said  {survimng  partner),  his  executors,  administrators  and  ^^gur^gshan 
assigns,  that  they  the  said  {executors)  respectively  have  not  done  «  iL^?-  5-, 
or  permitted  any  act,  deed,  matter  or  thing  whatsoever,  whereby  ^^«^gr* 
the  share  of  the  said  {deceased  partner)  of  and  in  the  sud  partner-     Pmnter. 
ship  stock,  credits  and  effects  can  be  charged,  incumbered  or  ^^^  j,^^  ^^^ 
prejudicially  affected  in  any  manner  howsoever.  ^  **  *<> 

9.  And  also  that  they  the  said  {executors)  respectively  will  ^o  cwifirm  all 
confirm  all  and  whatsoever  the  said  {survirmff  partner),  his  execu-  ezereiae  of 
tors  or  administrators,  or  his  or  their  substitute  or  substitutes,  ^nej,  ud 
shall  lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of  |J^  *®  tion*Sc 
these  presents,  and  shall  not  nor  will  at  any  time  hereafter  revoke 
or  attempt  to  revoke  the  power  hereinbefore  given,  nor  receive, 
compound  or  discharge  any  of  the  said  partnership  credits,  nor 
release,  disavow  or  become  nonsuit  in  any  action  or  suit  brought 
or  prosecuted  by  the  said  {surviving  partner),  his  executors  or  ad- 
ministrators, or  his  or  their  substitute  or  substitutes,  under  the 
powers  and  authorities  hereinbefore  contained,  in  respect  of  the 
said  hereby  assigned  premises. 

IOl  And  the  said  {surviving  partner),  doth  hereby  for  himself,  Oofenant  from 
his  heirs,  executors  and  administrator8,(a)  covenant  with  the  said  !|J^^^ 
{€xeeutors\  and  with  each  and  every  of  them,  their  and  each"d«n">fy 
and  every  of  their  executors,  admimstrators  and  assigns,  that  he 
the  said  {surviving  partner),  his  executors,  &c*    [Continub  clause, 
ui  ante.  No.  XIL,  clause  16,  p.  257.] 

In  witness,  Ac 


(a)  The  estste  of  a  deceased  partner  being  liaUe  to  all  sach  partnership  debts  Pitctioal 
as  Bhall  have  been  contracted  during  the  partnership,  his  executors  are  entitled  obaervatioiii. 
to  be  indemnified  fSrom  all  eUims  in  nspeot  thereof:  {Devaaojf  v.  Noble, 
1  Mer.  564.) 
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No.     XIX. 


BOND  OF  INDEMNITY  UPON  A  DISSOLUTION  OF  PARTNEK- 
SHIP  BETWEEN  TWO  ATTORNEYS,  FROM  THE  CONTINUING 
TO  THE  RETIRING  PARTNER. 


1.  Recital  of  partnership  deed  between 

two  attorneys. 

2.  Of  power  to  retire  from  partnership. 


3-  Of  assignment  by  retiring  to  tbe 

continuing  partner. 
4.  Condition. 


Bedtftlof 
partnenhip 
deed  between 
two  aXUaaejn, 


Of  power  to 
retire  fi?om 
peTinership. 


[Insert  exordium,  ut  aviey  No.  XIIL,  clause  1,  p.  259.] 

L  Whereas  by  indenture  of  partnership,  bearing  date  on  or 
about  the  day  of  » in  the  year  18     ,  between  the  aaid 

(obUgee)  of  the  one  part,  and  the  said  {obligor )  oi  the  other  part, 
IT  WAS  DECLARED  AND  AGREED,  that  the  Said  (obUgee)  and 
{obligor)  should  become  and  continue  partners  as  attomejs-at>IaWy 
solicitors  and  conveyancers,  for  the  term  of  years,  to  be 

computed  from  the  day  of  the  date  of  the  now  reciting  indenture, 
upon  the  terms  and  conditions  therein  contained. 

2.  And  v^hereas  the  now  reciting  indenture  contains  (amongst 
other  things),  a  stipulation  that  the  said  {obligee)  should  at  any 
time  after  the  expiration  of  the  first  seven  years  of  the  said 
partnership,  be  permitted  to  retire  therefrom,  upon  giving  six 
calendar  mouths  previous  notice  thereof  to  the  said  {obligor);  and 
that  immediately  upon  such  retirement  as  aforesaid,  an  account 
should  be  taken  of  all  the  partnership  debts  and  credits,  and  that 
the  said  {obligor)  should  take  upon  himself,  and  without  making 
any  charges  for  his  trouble,  the  getting  in  of  the  said  partnership 
debts,  and  should  thereout  discharge  all  debts  owing  on  the  said 


MODEEN  CONVEX ANCINO.  281 

partnership  account,  and  after  satisfaction  thereof,  pay  over  one  N(kXIX. 
moiety  of  the  surplus  moneys  from  time  to  time,  whenever  the  same  Band  qf 
should  amount  to  the  sum  of  £  ,  unto  the  said  (obligee\  his  ^  j)^J^ 

executors,  administrators  or  assigns ;  and  that  when  the  whole  of  ^^J^J^'** 
the  share  of  the  said  {obligee)  was  paid  to  him,  he  would  assign  all  Tw  Ationi€jf$, 
his  interest  in  the  partnership  nnto  the  said  {obligor),  who  was  also 
to  retain  all  and  every  the  papers,  writings,  and  books  of  account 
relating  to  the  general  business  of  the  said  partnership,  upon 
indemnifying  the  said  {obUgee),  his  executors  or  administrators, 
against  any  costs  or  damages  he  might  sustain  on  account  of 
permitting  such  papers,  books  and  writings,  to  be  so  retained  by 
the  said  {obligor)  as  aforesaid. 

3.  And  whereas  by  indenture  of  assiimment  bearing  even  date  ^  Mmgnment 

...  *>y  retiring  to 

herewith,  after  reciting  as  hereinbefore  is  recited,  and  also  the  cootimung 
RECITING  that  the  said  {obligee),  having  given  such  notice  as  afore-  ^^^^^' 
said,  had  retired  from  the  said  partnership,  and  that  the  said 
{obligor)  had  collected  the  whole  of  the  partnership  credits,  and 
had  discharged  all  the  partnership  debts,  and  paid  over  one  moiety 
of  the  entire  surplus  moneys  unto  the  said  {obligor)^  it  is  wit- 
nessed, that  in  consideration  of  the  premises,  the  said  {obligee) 
did,  by  the  now  reciting  indenture,  assign  unto  the  said  {obligor) 
all  the  right,  title  and  interest  of  him  the  said  {obligee)  of  and  in 
the  said  partnership  premises,  and  also  of  and  in  all  papers, 
writings  and  books  of  account  relating  to  the  general  business  of 
the  said  partnership,  TO  hold  the  same  unto  the  said  {obligor), 
his  executors,  administrators  and  assigns,  for  his  and  their  own 
proper  goods  and  chattels,  absolutely  and  for  ever. 

4.  Now  THE  CONDITION  of  the  above-writteu  bond  or  obliga-  Condition, 
tion  is  such,  that  if  the  said  {obligor),  his  heirs,  executors  or 
administrators,  do  and  shall  well  and  sufficiently  protect,  save 
harmless,  and  keep  indemnified  the  said  {obligee),  his  heirs, 
executors  and  ,  administrators,  of,  from  and  against  all  costs, 
damages  and  expenses  which  he  or  they  shall  or  may  at  any  time 
sustain,  incur  or  be  put  unto,  for  or  on  account  of  the  said 
{obligee)  permitting  such  papers,  books  and  writings  to  be  retained 

by  the  said  {obligor)  as  aforesaid,  as  also  all  such  costs,  damages 
or  expenses  as  the  said  {obligee)  shall  or  may  at  any  time  sustain, 
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Ko.  XIX.     incur  or  be  pat  unto  on  account  of  any  action,  enit,  or  other 

Band  of     proceeding  brought  by  the  said  (obliffor)^  in  the  name  of  him  tbe 

^li^i^^,^^  said  {ohUgee\  on  account  of  the  said  partnership  bunness,  or  is 

^^S!^!!?**^  anywise  connected  therewith,  then  the  above-written  bond  or 

Two  Auameift.  obligation  to  be  Yoid,  otherwise  to   continue  in  full  force  and 

virtue. 
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Na  XX. 


DISSOLUTION  OF  PABTNERSHIP  AND  APPOINTMENT  OF  A 
RECEIVER  TO  COLLECT  THE  PARTNERSHIP  CREPITS,  AND 
WIND  UP  THE  PARTNERSHIP  ACCOUNTS. 


1.  Parties. 

2.  Testatum. 

3.  That  partners  will  make  out  accu- 

rate aoconnta. 

4.  That  books   of  account,    deeds, 

bonds,  bills,  &o.,  shall  be  de- 
posited in  the  coanting*hoase 
of  the  partnership. 

5.  That  books  of  account,  &c.,  shall 

be  open  to  the  inspection  of  all 
the  partners. 

6.  That  copies  of  books  of  account 

shall  be  made,  and  the  expenses 
thereof  defrayed  out  of  the  part- 
nership funds. 

7*  That  a  final  audit  of  the  accounts 
shall  be  made  and  signed  bj 
both  the  partners. 

8«  Recital  of  agreement  to  appoint  a 
receiver. 

9.  Further  testatum,  assigning  part- 
nership credits  to  receiver. 

10.  Habendum«"Power  of  attorney* 


1 1 .  Declaration  of  trust* 

12.  Trust  to  pay  all  debta  due  from 

the  partnership,  and  to  divide 
the  surplus  between  the  partnen. 

13.  Power  to  give  receipts. 

14.  Assignment    to    be  void    as   to 

credits  not  collected  within  the 
space  of       calendar  months. 

15.  That    partners   will  not  receive 

outstanding  credits. 

16.  Mutual  covenant   between   part* 

ners  to  classify  and  divide  be* 
tween  them  all  such  partnership 
credits  as  shall  not  have  been 
collected. 

17'  That  neither  of  the  partners  will 
release  any  of  the  outstanding 
credits,  or  any  action  or  suit  for 
the  recovery  of  the  same. 

18.  Power  for  receiver  to  reimburse 
himself  his  expenses,  &c.,  with 
usual  indemni^* 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  ,  P«ti«s. 
Between  {me  partner),  of,  &c.,  of  the  first  part,  (p^ier  partner), 
of,  &c,  of  the  second  part,  and  (receiver),  of,  &c.,  of  the  third 
part.  [Recite  deed  of  partnership,  ut  ante.  No.  XII.,  clause  2, 
p.  251 ;  AKD  ALSO  that  partners  have  mutually  agreed  to  dissolve 
partnership,  and  testatum  dissolving  partnership.  No.  XIY.,  clauses 
2,  3,  pp.  262,  263.] 


\ 
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No.  XX.  2.  And  this  Indenture  also  witnesseth,  that  in  con- 
iHtiobition  of  sideration  of  the  premises,  and  for  the  purpose  of  taking  an 

**'^'  ^  accurate  account  of  the  affairs  of  the  said  partnership,  and  making 
Appointment qf  ^  f^j^  ^^^  eoual  divisiou  of  the  said  partnership  stock,  credits  and 

a  Recttver  to  *  ^  *  * 

cviuci  effects,  between  the  said  (one  partner)  and  {oilier  partner)^  each  of 
Credits  and  them  the  Said  {one  partner)  and  {other*  partner)^  doth  hereby  for 
^Acoo!mu^  himself,  his  heirs,  executors  and  administrators,  but  for  his  own 
acts  only,  covenant  with  the  other  of  them,  his  executors  and 
administrators,  in  manner  following,  that  is  to  say, 


Tettatiim. 


^f nS^^        3.  That  each  of  them  the  said  {one  partner)  and  {other  partner) 
aocante  shall  and  will,  immediately  after  the  execution  of  these  presents, 

make  out  and  deliver  unto  the  other  of  them  a  written  statement  of 
all  the  stock,  money,  property  and  effects  of  the  said  partnership, 
and  of  all  credits  owing  to  the  said  partnership,  and  of  all  debts 
owing  to  the  said  partners  respectively,  on  account  of  advances 
made  to  the  said  partnership,  for  capital  or  otherwise,  and  of  all 
other  debts  whatsoever  owing  by  the  said  partnership. 

That  books  of        4,  And  ALSO,  that  all  books  of  account,  together  with  all  deeds, 

acconnt,  deeds,    •        ,      ,  .„  .  .         , 

&c,  shall  be  bouds,  biUs,  notcs,  securities,  letters,  papers  and  writings  what- 
counting-house*  socvcr  relating  to  the  said  partnership,  which  are  now  in  their  or 
**r?®  J.  either  of  their  custody  or  power,  shall  immediately  after  the 
execution  of  these  presents  be  deposited  in  the  counting-house 
of  the  said  partnership  at  [state  place  of  husine$8\y  and  be  there 
kept  until  the  final  winding-up  and  settlement  of  the  said  partner- 
ship accounts. 

That  books  of        5.  And  ALSO,  that  the  Said  books  of  account,  deeds,  bonds, 

shall  be  open  to  bills,  notcs,  seeuritics,  letters,  papers  and  writings,  shall  from  time 

of  aiUhT^^^"    to  time,  and  at  all  times,  until  the  final  winding-up  and  settlement 

partners.  pf  ^he  Said  partnership  accounts;  be  open  to  the  inspection  of  each 

of  them   the   said  {one  partnei")  and  {other  partner),   and   their 

respective  executors  or  administrators,  as  aldo  of  liim  the  said 

{receiver),  who  is  to  be  appointed  receiver  of  the  fiaid  partnership 

credits  and  effects  for  the  purposes  hereinafter  mentioned,  and 

they  or  any  or  either  of  them  shall  from  time  to  time  have  free 

access  thereto,  and  be  permitted  to  peruse,  examine  and  make 

extracts  therefrom ;  but  neither  of  the  said  partners  shall  at  anj 
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time  be  at  liberty  to  remove  any  of  the  said  books  of  account.      No.  XX. 
deeds;  bonds,  bills,  notes,  securities,  letters,  papers  and  writings  Distobuian  of 
from  such  counting-house  as  aforesaid,  for  any  pui'pose  or  purposes      **^2*  ^ 
whatsoovor,  without  the  privity  or  consent  of  the  other  of  them.      Appomtment  of 

»■  -^  a  RtcewtT  to 

eoUeet 

6.  And  also  that  true  copies  of  ^uch  books  of  account  shall  be    ^,^Si»  a*d^ 
made   bv  an   accountant  to  be   nominated   by  both  of  the  said    Wmdvpthe 
partners  for  that  purpose,  the  costs  of  which  shall  be  borne  by  the        — - 
said  partners  in  equal  parts  out  of  the  said  partnership  funds.  books  of 

aocoaot  shall  be 
made,  and  tlis 

7.  And   pukther,  that  after  making  such  copies,  such  ac- expenses 
countant  shall  make  a  final  audit  in  writing  of  all  the  stock,  oat  of  the 
moneys,  property  and  effects  of  the  said  partnership,  and  of  all  ^Jjjj*"^*^ 
credits  owing  to  the  said  partnership,  and  of  all  debts  owing  to  That  a  final 
the  said  partners  respectively,  on  account  of  advances  made  to  the  jloconnts  shall 
said  partnership  for  capital  or  otherwise,  and  of  all  debts  owing  by  ^  °*^"  "^ 
the  said  partnership ;   and  also  of  what  proportions  of  the  said  both  the 
partnership  stock,  moneys,  credits  and  effects  are  now  due  to  each  ^^ 

of  them  the  said  partners ;  and  that  the  said  audit  shall  be  finally 
signed  and  allowed  by  each  of  the  said  partners,  at  the  foot  of  such 
account,  and  the  heads  of  such  account  shall  be  drawn  out  on  two 
balance  sheets,  to  be  signed  by  each  of  the  said  partners,  each  of 
whom  shall  take  one  of  such  balance  sheets  for  his  own  use. 

8.  And  whereas  for  the  purpose  of  facilitating  the  irettinfi:  in  ^^^  <rf 

,  .  o  o  o        agreement  to 

of  the  said  outstanding  partnership  credits  and  effects,  it  hath  been  appoint  a 
agreed  that  the  same  shall  by  assigned  unto,  and  be  collected  by 
the  said  (receiver)  in  manner  hereinafter  appearing. 

9.  Now  THIS  Indenture  therefore  further  witnesseth.  Further 
that  in  pursuance  of  the  said  recited  agreement,  and  in  consideration  assigning 
of  the  sum  of  5s.,  paid  by  the  said  (receiver)  to  the  said  {one  partner)  SSitsto*^ 
and  (other  partner)  on  the  execution  hereof,  the  receipt  of  which  is  >*c«i^"' 
hereby  acknowledged,   they   the   said   (one  partner)  and  (other 
partner)  DO,  by  these  presents^  assign   unto  the  said  (receiver) 

ALL  the  credits  and  sums  of  money  now  due  and  owing  by 
bonds,  covenants,  bills,  notes,  simple  contract,  or  otherwise,  to  the 
said  (one  partner)  and  (other  partner)^  for  or  in  respect  of  the  said 
partnership  business,  and  all  interest  now,  or  henceforth  to  become 
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HsMDidmiu 

Power  of 
attoroej. 


Ko.  XX.     dae  apon  such  of  the  said  hereby  aasigned  premises  as  shall  carry 
DiatfMim^  interest;  and  all  the  estate^  rights  title  and  interest,  both  legal 
^"'«S'**    ^^  equitable  of  them  the  said  {one  partner)  and  {aOur  partner) 
Appmntmmuof  therein. 

a  Seoeiwer  Is 
ooUeei 
the  PartnerMp       10.    To    HAYB,  HOLD,  BECfilYE  AND    TAKB    the    said   Credits^ 

Wmdvp  UiM  sum  and  sams  of  money,  and  all  and  singular  other  the  premises 
hereby  assigned,  unto  the  said  (receive),  as  and  for  his  own 
proper  moneys,  goods,  chattels  and  effects,  with  full  power  and 
authority  for  the  said  {receiver)^  as  the  true  and  lawful  attorney 
and  attorneys  irrevocable  of  them  the  said  {one  partner)  and  {other 
partner),  and  the  survivor  of  them,  and  in  their  or  his  names  or 
name,  to  use  all  necessary  ways  and  means  for  recovering; 
receiving  and  giving  effectual  receipts  and  discharges  for  the  same 
credits,  sum  or  sums  of  money,  and  premises  hereby  assigned ;  and 
also  to  appoint  a  substitute  or  substitutes  for  all^  any  or  either  of  the 
purposes  aforesaid,  and  such  substitution  at  pleasure  to  revoke, 
they  the  said  {one  partner)  and  {other  partner)  hereby  ratifying  and 
confirming,  and  agreeing  to  ratify  and  confirm,  all  aud  whatsoev^ 
the  said  {receiver),  or  his  or  their  substitute  or  substitutes,  shall 
lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of  these 
presents. 

11.  And  it  is  hereby  declared,  that  the  said  {receiver) 
shall,  as  soon  as  conveniently  may  be  after  the  execution  of  these 
presents,  collect  and  get  in  all  and  singular  the  said  partnership 
credits,  sum  and  sums  of  money  and  effects,  and  shall  stand 
possessed  thereof  when  so  collected. 

Trasttopay         12.  IJPGN  TRUST,  first,   to  pay  all  monevs  due   to  the  said 

all  debU  6jm  .  ^      .  ,  ,  .  i  ,  . 

ttfm  th«  partners  in  respect  of  advances  made  to  the  said  partnership  over 

SdUo^iSde    ^^^  beyond  the  permanent  capital  thereof;  and  then  to  pay  and 
gurpioB  betwMii  discharge  all  other  debts  and  sums  of  money  due  and  owing  from 

WbvV    ^P^hA  vAftVB  ^^9  ^ 

the  said  partners  in  respect  of  the  said  partnership  concern ;  and 
after  making  such  several  payments  as  aforesaid,  then  upon  trust 
to  pay  over  and  divide  the  surplus  moneys  equally  between  the 
said  {one  partner)  and  {other  partner)^  and  their  respective  execu- 
tors and  administrators. 


Declaration  of 
trnat. 


Power  to  give 
^oeipts. 


13.  And  it  is  hereby  agreed,  that  the  receipt  or  receipts 
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in  writing  of  the  said  (receiver),  or  of  his  or  their  agent  or  agents^      ^<^  ^^ 
shall  be  an  effectual  discharge  for  so  much  money  as  therein  shall  Di»$oht»an  <f 
be  respectively  acknowledged  to  have  been  receivedi  and  sI^U     ^and  ^ 
effectually  exonerate  the  parties  paying  the  same  from  all  respon-  ^^^^^S^^^^ 
sibilitj  with  respect  to  the  application  thereof.  tiAUc^ 

CrtdiUMQiiid 

14.  Provided  always,  and  it  is  hereby  declared,  that  ^j^  ^^ 

in  case  the  whole  partnership  credits  shall  not  be  collected  by  the      , 

said  {receiver)  within  the  space  of  calendar  months  from  the  b«  Toid  as  to 

date  hereof,  then  this  present  assignment,  and  the  powers  uid  ^J^^^^^^j^ 
authorities  hereby  given,  shall,  as  to  all  such  debts  as  shall  then  ^^^'P^l^ 
remain  uncollected^  cease  and  determine ;  but  nevertheless  without  monthi. 
prejudice  to  any  intermediate  acts  done  by  the  said  (reoetver)  in 
pursuance  of  any  such  powers  as  aforesaid. 

15.  And  each  of  them  the  said  {one  partner)  and  {other  partner)  That  partners 
doth  hereby  f(xr  himself,  his  heirs,  executors  and  administrators,  ootsuu^g*^^ 
and  so  far  as  concerns  his  own  acts  only»  covenant  with  the  other  <^>^te- 

of  them,  his  executors  and  administrators,  that  they  the  said  {one 
partner)  and  {other  partner)  will  not,  at  any  time  within  the  space 
of  calendar  months  aforesaid,  either  directly  or  indirectly 

receive  any  of  the  said  outstanding  partnership  credits,  but  permit 
the  same  to  be  received  by  the  said  {receiver),  pursuant  to  the 
trusts  and  powers  limited  and  contained  in  these  presents. 

16.   And  it  is  hereby  moreover  mutually  covenanted  Mnhial 

AND  agreed,  by  and  between  the  said  {one  partner)  and  {other  ^^^ 
partner),  that  in  case  all  the  said  partnership  credits  shall  not  be  ^^!P  \ 
collected  by  the  said  {receiver)  withm  the  space  of  calendar  divide  between 

months  aforesaid,  the  said  {one  partner)  and  {other  partner)  shall,  partnenship 
as  soon  as  conveniently  may  be  thereafter,  take  an  account  of  all  ^^!^l^^^ 
such  remaining  outstanding  credits,  and  shall  classify  the  same  ooU«cted. 
under  the  three  several  heads  of  good,  doubtful,  and  desperate,  and 
the  said  three  sorts  of  credits  shall  be  allotted  fairly  and  equally 
between  them  in  equal  shares,  by  one  or  more  disinterested  and 
experienced  person  or  persons  to  be  appointed  by  the  said  partners, 
and  such  allotment  shall  be  binding  and  conclusive  upon  both  the 
said  partners,  each  of  whom  shall,  upon  being  respectively  re- 
quested, and  at  the  cost  of  the  parties  requiring  the  same,  assign 
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No.  XX.  unto  each  other  respectively,  or  their  respective  executors,  ad- 
DtMtobuion  of  ministrators  or  assigns,  the  share  or  shares  so  allotted  as  aforesaid, 

'"^  ^  for  the  purpose  of  vesting  the  same  in,  or  enabling  each  other  to 
Appomtmmu  of  gu^  fQ-    or  Otherwise  act  with  respect  to  such  assiraed  credits  or 

a  Receiver  to  '  ^      ^  ^    ^  ^       °      ^ 

ooliect  effects ;  the  assigning  party  being  effectually  indemnified  by  the 
Crediu  and  party  to  whom  he  shall  so  assign,  from  all  subsequent  costs  and 
^Accomu.^    liability  with  respect  to  such  assigned  credits. 


That  neither  of  17.  Anb  fcbtheb,  that  neither  of  them  the  said  (one  partner^ 
wairSeaw"  *^<^  {piker  partner)^  their  executors  or  administrators,  shall  di^ 
*°tst«i!Sn  charge  any  of  the  said  partnership  credits  which,  upon  such 
credits,  or  aoy   allotment  shall  be  assigned  as  aforesaid,  to  the  other  of  them,  nor 

action  or  salt  ,  , 

for  the  recoTery  release  any  action  or  suit  which  may  be  brought  on  account  of 
0  esame.  ^j^^  same,  or  in  any  way  interfere  in  the  receipt  or  recovery 
thereof,  except  at  the  request  of  the  other  of  them,  his  executoiiB 
or  administrators ;  but,  on  the  contrary,  each  of  them  the  said  {one 
partner)  and  {other  partner),  will  at  aU  times  afford  every  reason- 
able assistance  in  his  or  their  power  to  the  other  of  them,  his 
executors  or  administrators,  for  better  enabling  him  or  them  to 
recover,  receive,  possess  and  enjoy  his  said  allotted  credits,  and 
shall  from  time  to  time  permit  his  or  their  name  or  names  to  be 
made  use  of  in  such  actions  and  suits  as  aforesaid. 

Power  for  18.  PbOVIDEO  ALWAYS,  AND  IT  18  HEREBY  FUETHEB  DECLABED 

receiver  to 

reimbarse  AND  AGBEED,  that  it  shall  be  lawful  for  the  Said  {receiver)  to 
exmmee^Qd  reimburse  himself  out  of  any  of  the  moneys  which  shall  come  into 
?»^  .     .     his  hands  by  virtue  of  these  presents,  and  of  the  trusts  and  powers 

indemmtj,  &c.  ,  ,  ''  * 

herein  contained,  all  such  costs,  charges,  and  expenses  as  he  shall 
expend  or  be  put  unto  in  or  about  the  execution  of  the  said  trusts 
and  powers^  or  otherwise  by  reason  or  means  of  these  presents ; 
and  further,  that  the  said  {receiver)  shall  not  be  answerable  for 
more  moneys  than  he  shall  actually  receive  by  virtue  of  these 
presents,  nor  for  any  banker  or  other  person  in  whose  custody 
any  moneys  so  .received  by  him  as  aforesaid  may  be  deposited  for 
safe  custody,  or  otherwise. 

In  witness,  &c. 
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No.  XXL 


FORMS  OF  NOTICES  RELATING  TO  PARTNERSHIPS. 


1.  Notice    to    dissolye    partnenbip 

under  a  power  to  determine  it 
upon  a  six  months'  notice. 

2.  General  public  notice  of  a  dissolu- 

tion of  partnership. 

3.  Notice  to  dissolve  partnership  im- 

mediatelj. 

4.  Notice   of  intention  to  expel  a 

partner  from  the  partnership. 


5.  Notice  of  intention  to  purchase  a 
share  in  the  partnership  on  disso- 
lution. 


Additional  Ckuues, 

A.  Continuing  partner  to  indemnify 

retiring  partner  against  partner- 
ship debts. 

B.  Notice  that  continuing  partner  is 

authorized  to  settie  partnership 
affairs. 


1.   Sib, — I    DO   HEBEBT   GIVE   TOU   NOTICE,  that  it  Is  mj  in- Notice  to 

tention  to  dissolve  the  partnership  now  subsisting  between  us  on  plrtnerahip 
the        day  of        next  (being  at  the  expiration  of  six  calendar  JJ* ^^*^^^. 
months  from  the  day  of  the  date  hereof),  in  pursuance  of  a  power  upon  a  six 

/'        r  «r  months'  Doti^. 

to  that  effect  contained  in  our  deed  of  partnership. 


As  WITNESS  my  hand  this         day  of  18     •  (a) 


To  Ur.  {CD.) 

[Add  partner^s  usual  address,'] 


{A.  B.) 


(a)  A  clause  is  frequently  added  to  the  ahove  requiring  the  continuing 
partner  to  indemnify  the  retiring  partner  from  the  partnership  debts>  as  foUows : 

A.  *"  And  I  do  hebebt  fubtheb  bequibe,  that  upon  the  CoDtinniDg 
dissolution  of  such  partnership  you  execute  to  me  a  deed  of  in-  bdemnify 
demnity  against  the  partnership  debts,  in  pursuance  of  the  terms  J^^  P«ftner 
and  stipulations  contained  in  our  said  partnership  deed,  upon  such  parfaMnhip 
deed  of  indemnity  being  duly  tendered  to  you  for  that  purpose,  I 
being  ready  to  execute  all  such  assignments  as  on  my  part  may 
"be  required  in  pursuance  of  any  such  terms  or  stipulations  as 
hereinbefore  mentioned.'' 


VOL.    III. 


u 
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Na  XXT. 

Forma  of 
Notiou  relating 
to  PasintrdwpB, 

General  form  of 
public  Dolioe  of 
dissolmion  of 
partnership. 

Notice  to 
dissolve 
partnership 
immcdiatelj. 


2.  Notice  is  hereby  qiyen,  that  the  partnership  for  some 
time  past  carried  on  bj  Messrs.  (A),  (B.)  and  {C.\  under  the  firm 

of  {A.f  A,  C  and  Co.)  at  P ,  was  this  day  dissolved  by  mutual 

consent,  and  the  business  will  from  henceforth  be  carried  on  under 
the  firm  of  (A.  and  Co.)  only,  (b) 

3.  Sir, — I  HEREBY  GIVE  YOU  NOTICE,  that   I    do    hereby 
dissolve  the  partnership  now  subsisting  between  us  on  the 

day  of         next,  and  I  do  hereby  require  you  on  or  before  the 
said  day  of  next  to  render  a  true  account  of  the  said 

joint  partnership  concern,  and  of  matters  and  things   connected 
therewith. 


As  WITNESS,   &c 

[Add  partner* 8  usual  address.'^ 

Notice  of  4.    Sir, — I  DO   HEREBY   GIVE   YOU   NOTICE,   that    it  IS  mv  in- 

intention  to  •         •  j*       i  ■!•  .  • 

expel  a  teutiou  immediately  to  dissolve  the  partnership  now  subsisting 

the  putnenbip  between  US,  in  pursuance  of  a  power  to  that  effect  contained  in 
fortoeach of  ^^^  partnership  deed,  on  account  of  your  having,  contrary  to  the 
several  stipulations  and  agreements  therein  contaioed,  wilfully 
neglected  to  keep  proper  and  just  accounts ;  and  also  of  having 
without  my  consent  appropriated  some  of  the  stock,  moneys  and 
partnership  effects  to  your  own  separate  use,  instead  of  applying 
the  same  on  account  of  the  said  partnership,  and  of  having  com- 
mitted  several  acts  contrary  to  the  said  stipulations  and  agreements, 
whereby  I  am  authorized,  by  giving  you  notice  in  writing  to  that 
effect,  to  expel  you  from  the  partnership,  and  I  do  therefore  expel 
you  from  the  partnership  accordingly,  and  I  do  declare  that  the 
said  partnership  between  us  is  this  day  dissolved,  and  that  the 
business  thereof  shall  from  henceforth  be  carried  on  in  my  own  name 
only,  but  without  prejudice,  nevertheless,  to  any  remedies  which 
either  of  us  may  be  entitled  to  as  against  the  other  for  the  breach 


Notice  that 
continuing 
partner  is 
«athorized 
to  fiettle 
partnership 
affairs. 


(5)  If  the  continuinf]^  partner  is  to  settle  the  partnership  affairs,  add: 

B.  **  And  the  said  Mr.  {A.)  is  authorized  to  discharffe  al]  debts 
and  to  receive  all  credits  on  account  of  the  said  partnership 
concern." 
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or  nonperformance  of  all^  any  or  either  of  the  covenants^  stipula-  Ho.  xxi. 
tions,  conditions  or  agreements  contained  in  our  said  partnership  PormB  of 
deed  previously  to  the  dissolution  of  our  said  partnership.  iT^Sfn^^^ 

As  WITNESS,  &c. 

[Add  partner^ 8  addressJ] 

5.    Sir, — I  DO  HEREBY  GIVE  YOU  NOTICE,   that   it  is   my  in-  Notice  of 

tention  to  purchase  your  share  in  the  partnership  which  subsisted  porohase  a 
betvreen  us  under  a  deed  of  partnership  dated  the  day  ^^!^^^^ 

of  ,  18     ,  for  a  term  of  fourteen  years,  from  thenceforth  diwoiatioD 

next  ensuing,  and  which  said  term  expired  on  the  day 

of  last,  in  pursuance  of  the  powers,  and  upon  the  terms 

and  conditions  contained  in  the  above  mentioned  deed  of  partner- 
ship. 

As  WITNESS,  &C 

[Add  address  of  partner.l 


u  2 


2<J2 


CONCISE   PKECEDENTS  IN 


No.  XXII. 


ASSIGNMENT  BY  A  PATENTEE  AND  HIS  PARTNER  OF  THEIR 

INTEREST  IN  A  PATENT. 


Parties. 


Recital  of 
partDenhip 
deed  between 
patentee  and 
hispariDer. 


1.  IVuriies. 

2.  Recital  ofpartnenhip  deed  between 

patentee  and  his  partner. 

3.  That  patentee  and  bis  partner  have 

carried  on  patent  for  seven  years, 
and  derived  a  considerable  profit 
therefrom. 

4.  Of  contract  for   sale   of  patent 

right. 


5.  Testatum. 

6.  Habendum. 

7.  Covenant  fk>m  vendors  that  patent 

is  valid  and  subsistinfir. 

8.  That  vendors  have  good  right  to 

assign. 

9.  For  quiet  enjoyment. 
10.  For  farther  assurance. 


1.  THIS  INDENTURE,  made  the  day  of  ,  A.D.  18  , 
Between  {patentee)  of,  &c.,  and  {patentee's partner),  of,  &c.,  of 
the  one  part,  and  {purchaser)  of,  &c.  of  the  other  part. 

2.  Whereas  by  indenture  dated  the  day  of  in  the 
year  18     ,  made  between  the  said  {patentee)  of  the  one  part,  and 
the  said  {partner)  of  the  other  part,  after  reciting  that  the 
said  {patentee)^   being  the   inventor  of  (state   subject-matter  of 
patent)^  had  obtained  letters  patent,  dated  the            day  of  y 
for  working  his  said  patent,  either  by  himself  or  such  other  persons 
as  he  should  at  any  time  agree  with,  in  that  part  of  Great  Britain 
and  Ireland  called  England,  for  the  term  of  fourteen  years,  to  be 
computed  from  the  day  of  the  date  of  the  said  letters  patent.    And 
ALSO  RECITING,  that  the  said  {patentee)  had  associated  himself  with 
the  said  {partner)  in  the  business  of  manufacturing  and  vending 
the  said  {patent  articles),  and  that  the  said  {partner)  had  defrayed 
the  expenses  incurred  in  obtaining  the  said  letters  patent ;  it  is 
WITNESSED,  that  in  consideration  of  the  mutual  trust  and  con- 
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fidence  which  the  eaid  (patentee)  and  {pariner)  reposed  in  each    No.  xxit 
other,  each  of  them  did  thereby  covenant  and  agree  with  the  other    Auiffmneiu 
of  them  to  continue  and  be  partners  together  in  the  business  of  ^tndhu^^ 
manufacturing  and  vending  the  said  ( patent  articles),  for  the  term  ^?2!^-^****^ 
of  fourteen  years  from  thenceforth  next  ensuing,  under  the  style       PatMt. 
or  firm  of  {patentee's  surname^  partner^s  surname)  and  Co.,  at  (name 
of  place  of  manufactory),  or  such  other  place  or  places  as  they 
should  mutually  agree  upon,  under  the  terms  and  conditions  in 
the  now  reciting  indenture  expressed  and  contained. 

3.  And  whersas  the  said  (patentee)  and  (  partner)  have  carried  ^^J^*** 
on  the  manufactory  of  the  said  (patent  articles)  for  the  last  seven  have  carried  on 
years,  and  have  derived  considerable  profit  therefrom,  and  the  same  seven  years, 
16  now  become  a  very  lucrative  concern.  ^"ISe* 

profit  therefrom. 

4.  AlND  whereas  the  said  (patentee)  and  (partner)  have  <5on- ^^^''^J^'^' 
tracted  to  sell  their  interest  in  the  S2ud  patent,  and  in  the  manu-  right. 
factory  of  the  said  (patent  articles)  to  the  said  (  purchaser)  for  the 

residue  of  the  said  term  of  fourteen  years,  for  the  sum  of  £ 

5.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Tesutum. 
of  the  sum  of  £        sterling,  this  day  paid  by  the  said  (  purchaser) 

to  the  said  (patentee)  and  (partner),  the  receipt  of  which  they  the 
said  (patentee)  and  (  pariner)  do  hereby  acknowledge,  and  there- 
from do  release,  exonerate  and  for  ever  discharge  the  said  (pur- 
chaser), his  heirs,  executors,  administrators  and  assigns;  they 
the  said  (patentee)  and  ( partner)  DO,  and  each  of  them  doth  by 
these  presents  grant,  bargain,  seU,  assign,  transfer^  set  over,  ratify 
and  confirm  unto  the  said  (purchaser),  his  execntors,  administrators 
and  assigns,  all  those  the  aforesaid  letters  patent  and  patent  right 
under  the  Great  Seal  of  Great  Britain,  dated  the  day  of  , 
whereby  the  sole  exclusive  licence,  privilege  and  authority  is 
granted  to  the  said  {patentee),  either  by  himself,  or  by  deputy  or 
deputies,  servants  or  agents,  or  such  other  person  or  persons  as  he 
shall  at  any  time  agree  with,  and  no  others,  to  use,  exercise  and 
vend  his  said  invention  in  that  part  of  Her  Majesty's  United 
Kingdom  of  Great  Britain  and  Ireland  called  England,  fi*om  the 
day  of  the  date  of  the  said  letters  patent,  for  the  term  of  fourteen 
years  thenceforth  next  ensuing;  and  all  rights,  liberties,  privileges, 
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Habendum. 


No.  XXII.    profits,  emolumeDts  and  advantages  thereunto  belonging ;  akd  «I 
Aitignmeiu    the  estate^  nght,  title,  interest,  term  and  term  of  years  to  come 
^<md*^^  *^^  unexpired,  property,  claim  and  demand  whatsoever,  both  legJ 
Partner  of  their  ^nd  equitable,  of  them  the  said  (patentee)  and  (partner)  thereiOi 

Patent, 

6.   To    HAVE,    HOLD,    USE,    EXERCISE    AND    ENJOT    the    Sud 

patent,  patent  right,  licence,  privilege,  authority,  and  all  and 
singular  other  the  premises  hereby  granted  and  aligned  unto  the 
said  (purchaser)^  his  executors,  administrators  and  assignSy  finom 
henceforth  during  all  the  unexpired  residue  of  the  said  term  of 
fourteen  years  in  and  by  the  said  letters  patent  granted,  and  for 
all  other  the  estate,  term  and  interest  of  them  or  either  of  them 
the  said  (patentee)  and  (partner)  therein,  and  for  all  such  other 
new  or  extended  term  or  terms  as  may  hereafter  be  obtained 
thereof. 


GoTenant  from 
Tendon  Uut 
the  patent  ia 
Talid  and 
anbaisting. 


Thaf Tendon 
haTe  good  right 
to  aaaign. 


7.  And  the  said  (patetitee)  and  (partner)^  for  themselves,  their 
heirs,  executors  and  administrators,  do  hereby  jointly  and  severally 
covenant  with  the  said  (purchaser)^  his  executors,  administrators 
and  assigns,  that  (notwithstanding  any  act  or  thing  done  or  per- 
mitted by  them  or  either  of  them  to  the  contrary),  the  said  letters 
patent  hereinbefore  mentioned  to  have  been  granted  to  the  said 
(patentee)^  and  which  are  expressed  to  be  hereby  assigned,  are,  at 
the  time  of  the  sealing  and  delivery  of  these  presents,  good,  valid^ 
and  subsisting  at  law,  and  not  forfeited,  or  become  void  or  voidable. 

8.  And  also,  that  (notwithstanding  any  such  act  or  thing  as 
aforesaid)  they  the  said  (patentee)  and  (partner),  or  one  of  them, 
now  have  or  hath,  in  themselves  or  himself,  good  right  to  asrign 
the  said  letters  patent,  patent  right,  and  other  the  premises  ex- 
pressed to  be  hereby  assigned  unto  the  said  (purcfuxser),  his 
executors,  administrators  and  assigns,  for  all  the  unexpired  residue 
of  the  said  term  of  fourteen  years,  in  manner  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents. 


For  qniet 
enjoyment 


9.  And  further,  that  all  and  singular  the  said  hereby  assigned 
patent,  patent  right  and  premises,  shall  or  may,  at  all  times  during 
the  residue  of  the  said  term  of  fourteen  years,  be  peaceably  and 
quietly  held  and  enjoyed  by  the  said  ( purchaser),  hia  executors^ 
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administrators  and  assigns^  without  let,  suit,  interruption  or  denial  No.  xxii. 

of  or  by  the  said  (patentee)  and  (  partner)^  or  either  of  them,  or  any  Attigmmmt 

other  person  or  persons  whomsoever,  rightfully  claiming  or  to  ^^i, 
claim  by,  from,  through,  under  or  in  trust  for  them  or  either  ^^^'^^^^^^ 

them,  or  by  or  through  their  or  his  acts,  deeds,  defiftults,  privity  or  Pateiu, 
procurement. 


asBiiraDoe. 


10,  And  mobeoyeb,  that  the  said  (patentee)  and  (p^rtner),^^^^^ 
and  all  persons  whomsoever  rightfiilly  claiming  under  them  or 
either  of  them,  shall  and  will,  from  time  to  time  and  at  all  times, 
at  the  request  and  costs  of  the  said  ( purchaser)^  his  executors, 
administrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
further  assurances,  for  the  more  perfectly  or  satisfactorily  assigning, 
assuring  and  confirming  the  said  patent,  patent  right,  and  premises, 
hereby  assigned  unto  the  said  (  purchaser )9  his  executors,  adminis- 
trators and  assigns,  for  all  the  then  unexpired  residue  of  the  said 
term  of  fourteen  years,  according  to  the  true  intent  and  meaning 
of  these  presents,  as  the  said  (purcluuer),  his  executors,  adminis- 
trators or  assigns,  or  his  or  their  counsel  in  the  kw,  shall  require, 
and  as  shall  be  tendered  to  be  done  and  executed. 

In  witness,  &c. 
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No-   XXIII. 


DEED  DECLARING  THAT  A  PATENT  RIGHT  PURCHASED  IN 
THE  NAME  OF  ONE  OF  THE  PARTNERS  IS  PURCHASED  OUT 
OF  THE  PARTNERSHIP  CAPITAL,  AND  TO  FORM  PART  OF 
THE  JOINT  PARTNERSHIP  PROPERTY,  TO  BE  ENDORSED 
ON  THE  PARTNERSHIP  DEED. 


1.  Parties. 

2.  Recital    of    purchase    of    patent 

right 

3.  That  the  purchase  was  made  out 

of  the  partnership  capital. 

4.  Testatum. 


5.  Declaration  that  jpatent  shall  be 

held  in  partnership. 

6.  Patent  to  be   conducted    on   the 

same  terms  as  the  original  part- 
nership business. 

7.  Mutual  covenants  for  further  as- 

surance. 


Parties. 


Becitolof 
parchaae  of 
patent. 


1.  THIS  INDENTUEE,  made  the  day  of  A.D.  18  , 
Between  {one  partner),  of,  &c,  of  the  one  part,  and  (other 
partner),  of,  &c,  of  the  other  part. 

2.  Whebeab  by  indenture  dated  the  day  of  ,  in  the 
year  18  ,  made  between  the  said  {one  partner)  of  the  one  part, 
and  {vendors)  of  the  other  part,  afteb  beciting  that  the  said 
(vendors)  were  partners  and  proprietors  in  a  patent  for  mann- 
facturing  and  vending  {patent  articles)  for  the  residue  of  a  term  of 
fourteen  years,  and  that  the  said  (one  partner)  had  agreed  to  pur- 
chase the  said  patent  right  for  the  sum  of  £  ,  it  is  witnessed, 
that  the  said  {vendors),  in  consideration  of  £  paid  to  them  by 
the  said  {one  partner),  did  (by  the  now  recititing  indenture)  assign 
unto  the  said  {one  partner)  the  said  letters  patent,  patent  right,  and 
the  exclusive  privilege  thereof;  to  hold  unto  him  the  said  {one 
partner),  his  executors,  administrators  and  assigns,  for  all  the  then 


MODEBX  CONVEYANCING.  297 

unexpired  residue  of  the  said  term  of  fourteen  years,  and  for  all    No.  xxiii. 
other  the  estate,  term  and  interest  of  them  the  said  (vendors)  iked  declaring 

.1         •  that  a  PateiU 

"JCrem,  Rightpurchated 

Ml  ike  name 

3.  And  whebeas  the  said  sum  of  £  formed  part  of  the    Partners  is 
partnership  capital  of  the  business  of  (state  name  of  ^t<M'n^f')>^|^^^^!^«A^ 
then  and  now  carried  on  by  the  said  (one  partner)  and  (other      ^'J^^ 
partner)  at  (state  narne  of  place  of  business)^  upon  the  terms  and  That  purchase 
conditions  contained  in  the  within- written  indenture,  and  the  said  the  partnership 
purchase  of  the  said  patent  and  patent  right,  although  made  and  '^^'^' 
taken  in  the  name  of  the  said  (one  partner),  is  intended  to  form 

part  of  the  joint  property  of  the  said  partnership. 

4.  Now  THIS  Indenture  witnesseth,  that  each  of  them  the  Testatum. 
said  (oTie  partner)  and  (other  partner)  do  hereby  mutually  covenant 

and  agree  with  and  to  each  other,  in  manner  following :  (that  is 
to  say,) 

5.  That  they  the  said  (one  partner)  and  (other  partner)  shall  be  Declaration 
and  continue  partners  in  the  business  of  manufacturing  and  vending  shall  be  held  in 
the  said  (patent  articles),  pursuant  to  the  said  letters  patent,  for  P»^^"*^P* 
all  the  unexpired  residue  of  the  said  term  of  fourteen  years  thereby 
granted,  and  for  any  extended  term  that  may  be  obtained  of  the 

said  patent^  and  that  the  said  business  shall  be  carried  on  under 
the  style  or  firm  of  (state  name  of  partnership  firm),  at  (place  of 
business),  and  that  during  the  continuance  of  the  said  partnership, 
the  sidd  patent  right  and  privileges  shall  be  considered  as  part  of 
the  joint  property  of  the  said  partnership,  and  that  no  part,  share 
or  interest  therein  shall  be  sold,  assigned,  or  in  any  way  disposed 
of  to  any  person  or  persons  whomsoever,  without  the  previous 
consent  in  writing  of  both  the  said  partners;  and  all  sum  and  sums 
of  money,  benefit,  profit  and  advantage,  to  proceed  from  any  sale, 
assignment  or  other  disposition  as  aforesaid,  shall  be  divided 
between  the  said  partners  in  the  same  proportions  as  the  profits 
and  losses  to  be  derived  from  their  said  business  of  (state  nature 
of  business)  are  directed  to  be  apportioned  in  and  by  the  within 
written  indenture. 

6.  And  it  is  HEREBr  fukthee  declared  and  agreed,  p^*'^"*  ^  ^ 
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No.  XXIII.    that  during  the  residue  of  the  eaid  term  of  fourteen  years,  or  any 

ik^  declaring  extended  term  that  may  be  granted  of  the  said  patent,  the  baanesB 

Rightpwciuued ^^  manufacturing  and  vending  the  said  {patent  articles)  shall  be 

^oL^f^  carried  on  under  and  subject  to  the  same  terms,  stipulations) 

Partnere  is    covenants,  provisoes,  declarations  and  agreements  as  are  expressed 

<A«  Parinerskip  and  contained  concerning  the  said  partnership,  of  the  said  (one 

C^M,      partner)  and  {other  partner)  as  {name  of  business)  in  the  widiin 

Gondacted  on     written  indenture,  in  the  same  manner  to  all  intents  and  purpose 

the  same  terms  i      .      i     .  •  -i     i  •  i 

as  the  original   as  if  the  several  stipulations,  covenants,  provisoes,  declarations  and 
bnanew^*^       agreements  therein  contained  were  repeated  word  for  word  in 
these  presents. 


Matnal 
covenants  for 
forther 
•ssunuice. 


7.  And  lastly,  that  they  the  said  {one  partner)  and  (odur 
partner)  shall  and  will,  from  time  to  time  or  at  any  time  hereafter, 
at  the  request  in  writing  of  the  other  of  them,  and  at  their  joint 
expense,  enter  into  and  execute  all  such  further  acts,  deeds  and 
assurances  as  either  of  them^  or  his  counsel  in  the  law,  shall  re- 
quire or  deem  necessary  or  expedient  for  carrying  these  presents 
into  complete  effect,  according  to  the  true  intent  and  meaning 
thereof* 


In  witness,  &c. 


J 
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Pakt  XII. 


COMPOSITION  DEEDS. 


Ku.  I. — AoRSBMEirr    for    a    Comfobitiov    bvtwexsit    a   Deotob   AITD    tOB 

CbBDITOBS,    the    former    agreeing    to    COKVET    the  whole    of    HI9 
BbAL  AMD    FSRSOVAL    EsTATE    OPON    TRUST    FOR    THE   PAYMENT  OF  HU 

Debtb. 
No.  n. — Short  Form  of  ait  Agrbbmbkt   for  a  CoMPosirioir,  yarting 

WHERE     THE     COMPOSITION     IS     TO     BE     PAID     BT     INSTALMENTS,    OR    A 
SdRETT    is    TO    GIVE  ACCEPTANCES    TO     SEC  ORB    THE    AMOUNT    OF    THE 

Composition. 

Ko.  m. — Composition  DbeD|  bt  which  Debtor  convbts  the  whole  of 
HIS  Real  and  Personal  Estate  to  Trustees  upon  trust  For  pay- 
ment OF  ALL  HIS  Creditors  batbably,  agcobdino  to  thb  amount 
OF  their  rbspbctiyb  Debts. 

Ko.  rV. — Composition  Deed,  by  which  a  Debtor  is  allowed  to  carry 
ON  HIS  Business  under  the  direction  of  Inspectors. 

No.  v. — Composition  Deed,  by  which  a  Debtor  who  has  been 
allowed  to  carry  on  his  busihess  under  the  direction  of  in- 
spectors, and  who  now  assigns  the  whole  of  his  estate  and 
Effects  for  the  benefit  of  bis  Creditors  upon  thb  latter 
releasing  him  from  all  further  claim. 

No.  YI. — Composition  Deed  between  a  Debtor  and  his  Creditors,  the 

LATTER  OF  WHOM  AGREE  TO  ACCEPT  A  LESSER    SuM  THAN  THE  AMOUNT 

OF  THEIR  Debts.    Variation  where  the  payment  is  to  bb  made  by 
instalments,   or  where  Surety  is  to  give  Acceptances  for  tub 

AMOUNT  OF  the  SUM  COMPOUNDED  FOR. 

No.  VII. — Composition  Deed,  by  which  Trustees  are  empowered  to 

RAISE    sufficient    MoNEY     BY     SaLE     OR     MORTGAGE    OF    FREEHOLD, 

Copyhold  and  Leasehold  Estates,  or  out  of  the  Bents  and 

PROFIFS,  TO   PAY  ALL  DRBTS  DUR  FROM  THE  DbBTOR  UPON   MORTGAGE 

Judgments,  Bond  or  simple  Contract;   the  Debtor  to  rbceiyb 

AN   ANNUAL  ALLOWANCE  OUT  OF  THE  TrUST    EsTATE,  PAYABLE    TO  HIM 
QUARTERLY. 
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No.  VIIT. — CoMPOsrrioir  Deed  by  a  Debtor  who  covknawtb  to  pith 

ANIOJAL     SUM     out     OF     HIS     InGOMB,    AKD     TO     ASSIGN     A     PoUCT  tf 

Assurance  which  he  has  effected  on  his  Life    for  the  lasjsm 
OF  HIS  Creditors. 


No.    IX. — ASSIGNMEKT    BT  A   DsBTOR    OF    ALL    HIS     HoUSKHOLD    FvBSnni 

AND  Farming  Stock  to  Three  of  his  Creditobs  upon  tkust  fqi 
Sale,  and  after  satisfying  their  rbspectiye  demands  out  of  tb 
Purchase  Moneys  to  pay  oyer  the  surplus  Mobeys  to  m 
Debtor. 

No.  X. — Composition  Deed  between  a  Debtor  and  his  Creditois  whxb 
proceedings  in  Bankruptcy  have  been  issued  against. 

No.  XL— General  Release  to  a  Debtor  who  has  compounded  wnH  is 
Creditors,  and  paid  the  full  amount  of  the  Compositiok. 
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No.  1. 


AGREEMENT  FOR  A  COMPOSITION  BETWEEN  A  DEBTOR  AND 
HIS  CREDITORS,  THE  FORMER  AGREEING  TO  CONVEY  THE 
WHOLE  OF  HIS  REAL  AND  PERSONAL  ESTATE  UPON  TRUST 
FOR  THE  PAYMENT  OF  HIS  DEBTS. 


iPartxes. 

2.  Recital  of  meeting  of  creditors,  and 

proposal  of  debtor  to  convey  the 
whole  of  his  proper^  to  trastees 
for  payment  of  his  debts. 

3.  Testatum,  by  which  debtor  under- 

takes to  convey  all  his  property 
to  trustees  upon  trust  for  pay- 
ment of  his  debts. 


4.  To    deliver   a   statement    of    his 

property,  and  not  to  dispose  of 
any  portion  thereof,  or  release 
any  aebt,  &c. 

5.  Letter  of  licence. 

6.  Proviso  for  avoiding;  deed  in  case 

of  nonconcurrenoe  of  creditors. 

7*  That   creditors    may   execute    by 
attorney. 


1.  ARTICLES  OF  AGREEJMENT,  entered  into  this  Parties. 

day  of  A.D.  18     ,  Between  {debtor),  of,  &c.,  of  the  first 

part,  {trustees)^  of,  &c.,  being  respectively  creditors  of  the  said 
{debtor)y  of  the  second  part,  and  the  several  persons,  creditors  of 
the  said  (debtor),  whose  names  are  hereunto  subscribed,  of  the 
third  part. 


2.  Whebeas  at  a  meeting  of  the  creditors  of  the  said  {debtor), 
held  this  day  of  ,  it  appeared  that  the  said  {debtor) 

was  indebted  to  various  persons  in  several  sums  of  money,  which 
being  unable  at  present  to  discharge,  he  has  proposed  and  agreed 
to  convey  and  assign  the  whole  of  his  property  to  the  said  {trustees) 
to  be  absolutely  disposed  of  by  them  for  the  purpose  of  liquidating 
such  demands. 


ReciUlof 
meeting;  of 
creditore,  and 
proposal  of 
debtor  to 
coDvej  the 
whole  of  bis 
property  to 
trustees  for 
payment  of  bis 
debts. 


3.  Now  THESE  Presents  witness,  and  the  said  {debtor)  doth  Testatnm,  by 
hereby  undertake  and  agree  with  the  said  parties  hereto  of  the  nndertakeg  to 
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Ko.  L 

Agreement  far 
a  Compowtvon 

between  a 

Debtor  and  hu 

Crediton. 

coartey  all  his 
property  to 
trustees  upon 
trost  for 
payment  of  his 
debts. 


eecond  and  third  parts,  that  the  said  (debtor)  shall  forthwith  oon- 
vey,  assign,  or  otherwise  effectually  assure  the  whole  of  his  real 
and  personal  estate  unto  the  said  {trustees),  (a)  upon  trust  to 
collect,  get  in,  sell  and  convert  the  same  into  money,  and  to  aj^ 
such  moneys,  after  deducting  all  incidental  expenses,  in  satisfkctioo 
of  the  several  debts  owing  by  the  said  {debtor)  to  his  said  crediton^ 
in  proportion  to  the  amount  of  their  respective  debts,  without  pre- 
ference or  prioirty ;  (6)  and  after  such  payment  upon  trust  to 
pay  over  the  surplus  moneys,  if  any,  to  the  said  (debtor)^  lot 
executors,  administrators  or  assigns ;  all  which  said  conveyancesi 
assignments  or  other  assurances  shall  contain  such  powers, 
provisoes,  declarations  and  agreements  as  are  usual  in  deeds 
between  debtors  and  creditors,  with  usual  powers  for  appointing 
new  trustees,  and  clauses  for  their  indemnity  and  payment  of 
expenses. 


Praotioal 
observatioDfl. 


GompoBitioD 
coDtracts  may 
be  avrnded  in 
cases  of  fraud 
or  misreproseo* 
tation. 


(a)  It  is  seldom  advisable  to  let  a  composition  between  a  debtor  and  Ids 
creditors  rest  upon  an  agreement  under  band  only,  for  although  an  ai^rreemest 
to  accept  a  less  sum  in  satisfaction  of  a  greater  one  than  is  due  is  binding  ia 
equity,  it  will  not  be  binding  at  law  (Co.  litt.  212,  &;  PennelTs  ease^  5  Co. 
117) ;  being  then  nudwnjpactwn  for  want  of  a  consideration  {Stock  ▼.  Mawnm, 
I  Bos.  &  Pull.  286;  Lodge  v.  Dicas,  3  B.  &  Aid.  611);  nor  will  even  the 
acceptance  of  payments  vary  this  rule  (Heathcote  t.  Crookshanks,  2  T.  R.  24), 
unless  there  be  some  new  and  sufficient  consideration,  or^the  payment  ii 
guaranteed  by  a  third  person  (Steihrnan  v.  Magnus,  1 1  East,  390)i;  but  if  the 
instrument  be  under  seal,  then  it  will  become  binding  at  law  as  well  asii 
equity ;  and,  therefore,  although  it  is  always  advisable,  where  on  a  meeting  of 
the  creditors  the  terms  of  the  composition  are  agreed  upon,  immediately  to  get 
a  memorandum  to  that  effect  signed  by  all  the  parties  present,  so  as  to  bind 
them  in  equity,  still  such  agreement  should  be  immediately  follow^  bj  aone 
more  formal  instrument,  which  will  be  binding  upon  them  at  law  also.  It  will 
be  proper  also  to  observe,  that  unless  the  composition  be  made  by  deed  under 
seal,  it  will  be  no  legal  discharge  of  a  specialty  debt :  {Lowe  v.  Epmt€mt 
7  Pri.  604.) 

(b)  In  all  composition  arrangements,  care  must  be  taken  to  avoid  entetiiv 
into  any  secret  agreement  with  any  particular  creditor  or  creditors,  by  means  d 
which  the  latter  are  secured  the  payment  of  larger  sums  in  proportion  to  tiieir 
claims  than  what  is  secured  to  the  others,  for  by  adopting  this  course  the  eom- 
position  will  be  voidable  both  at  law  {Cockthott  v.  Bennett^  2  T.  R.  763; 
Jackson  v.  Lomas,  4  T.  R.  166 ;  Feise  v.  Randall,  1  Esp.  N.  P.  C.  224)  and  in 
equity :  {ChUd  v.  Danbridge,  2  Vem.  72  ;  Middleton  v.  Onslow,  1  P.  Wms.  706; 
Leicester  v.  Rose,  4  East,  372 ;  Mawson  v.  Stock,  6  Ves.  300 ;  Cecil  v.  PJatsfoir, 
1  Anstr.  202 ;  Fawcett  v.  Oee,  3  Anstr.  910 ;  Howden  v.  Haigh,  3  Per.  &  I^t. 
661.)  But  although  courts  of  equity  will  not  enforce  an  agreement  for  a  com- 
position which  secures  to  some  of  the  creditors  an  advantage  of  the  others,  of 
which  the  latter  have  no  knowledge,  this  will  not  preclude  an  arrangement  frooi 
being  entered  into  by  which  some  of  the  creditors  may  obtain  a  preference,  if 
notified  to  the  others,  and  the  latter  assent  to  such  arrangement :  (Jackman  r. 
Mitchell,  1 3  Ves.  586.) 
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4.  And  also  that  he  the  said  (debtor)  will^  as  soon  as  may  be       No.  I. 
after  the  execution  of  these  presents^  make  out  and  deliver  unto  Agreement  fir 
the  said  {trustees)  an  exact  statement  in  writing  of  all  his  real  and  "  j^^*^ 
personal  estate,  debts  and  credits*  and  in  the  meantime,  until  such  -Debtor  and  hi$ 

.  1  -        .  ,         ,  CredUon, 

assignment,  conveyance  or  assurance  of  his  said  real  and  personal        - — 
estate  shall  be  made  and  perfected  as  aforesaid,   that  he  thegti^ieoieQt^ofijig 
said  {debtor)  will  not  alien,  release,  charge  or  incumber  the  said  j^^'^g"^ 
real  and  personal  estate,  stock-in-trade,  credits  and  effects,  nor  do  of  anj  portion 
or  suffer  any  act  whereby  any  creditor  may  obtain  any  preference  reiease'any 
or  priority  contrary  to  the  true  intent  and  meaning   of  these     ^    * 
presents ;   and  also   that  he  the  said  debtor  will  afford  every 
assistance  in  his  power  to  the  said  (trustees)  in  carrying  out  the 
execution  of  the  trusts  reposed  in  them. 

5.  In   consideration  whereof   the  said  creditors,  parties  Jr^**  o' 
hereto  of  the  third  part,  do,  and  each  and  every  of  them  dotii*^ 

by  these  presents,  give  and  grant  unto  the  said  (debtor)  full  and 
free  licence  and  liberty  to  follow  his  own  afimrs,  in  England, 
Wales  or  Ireland,  without  hindrance  or  molestation  in  respect  of 
any  debt  or  debts  so  due  and  owing  from  him  to  the  said  parties 
hereto  of  the  third  part  as  aforesaid,  and  if  either  of  them  the  said 
parties  hereto  of  the  third  part  shall,  contrary  to  the  said  letter  of 
licence  hereby  given,  molest  the  said  (debtor),  then  the  debt  of 
such  person  or  persons  so  acting  contrary  to  the  aforesaid  letter  of 
licence,  and  the  true  intent  and  meaning  of  these  presents,  shall 
become  void,  and  the  said  letter  of  licence  hereby  given  may  be 
pleaded  in  bar  to  any  action  or  suit  that  may  be  brought  for  the 
recovery  thereof. 

\ 

6.  Provided  always,  that  in  case  any  of  the  creditors  of  the  Proviso  for 

,      ,    ,  ,  avoiding  deed 

said  (debtor)  whos^  debts  shall  individually  or  cx)llectively  amount  in  case  of 
to  the  sum  of  £  shall  not  execute  or  accede   to   these  "f^l^^"^ 

presents  (c)  within  the  space  of  calendar  months  next  en- 


(c)  Althouii^h  the  assent  of  a  creditor  to  a  composition  deed  is  necessary  to  Practical 
make  it  binding  on  him,  it  is  not  absolutely  necessary  that  he  should  execute  observations, 
the  deed  in  order  to  render  it  so,  for  a  simple  assent,  if  it  can  be  proved,  will 
be  sufficient  for  the  purpose  ;  conseauently,  a  verbal  promise  to  accept  a  com- 
position and  to  execute  the  deed,  will  preclude  the  creditor  from  suinf(  for  the 
original  cause  of  action  {Bradley  v.   Oregory,  2  Camp.  N.  P.  C.  283) ;  and 
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^^'  ^'       suing  the  date  hereof,  if  resident  within  the  United  Kingdom  of 

Agreement  for  Great  Britain  and  Ireland,  or  within  the  space  of  calender 

"  b^^a     months  if  resident  elsewhere,  then  these  presents,  so  far  as  die 

^^i^c^  *•*  same  respectiyely  shall  not  have  been  carried  into   effect  (but 

without  prejudice  thereto  so  far  as  the  same   shall    have  been 

carried  into  effect),  shall  be  void. 


attoniej. 


That  creditors  ?•  Fboyided  ALSO,  that  it  shall  be  lawful  for  any  of  the  saai 
^jy^iito  by  creditors  of  the  said  (debtor)  who  shall  be  desirous  of  acceding  to 
the  arrangement  hereby  entered  into  for  the  discharge  of  thdr 
debts,  and  who  may  find  it  inconvenient  to  attend  personally  to 
execute  these  presents,  by  any  note  in  writing  under  their  respec- 
tive hands,  to  authorize  or  empower  any  person  or  persons  as  hb 
or  their  agent  or  agents^  and  on  his  or  her  behalf,  to  peruse  ai»i 
approve  of  these  presents,  and  in  the  name  or  names  of  sneh 
creditor  or  creditors  to  sign  and  execute  the  same,  and  to  receive 
his,  her  or  their  dividends  on  his,  her  or  their  respective  debts,  ib 
such  and  the  same  manner  as  such  creditor  or  creditors  woqU 
have  been  entitled  to,  in  case  he,  she  or  they  had  been  actoallj 
present  and  executed  the  same,  {d) 

In  witness,  &c. 


Attomejs  or 
agents  sboold 
sign  in  the 
name  of  their 
principals. 


generally  speaking,  in  eauity,  creditors  are  as  much  bound  by  acting  under  i 
composition  deed  as  if  tney  had  actually  executed  it.  An  assent  to  a  deed  d 
this  kind  may  also  be  implied  as  well  as  expressed :  (Butler  v.  RkocleSf  I  Esp. 
N.  P.  C.  236 ;  Peake,  N.  P.  C.  238 ;  Boothhy  v.  Sowden,  3  Camp.  N,  P.  C 
175.)  But  where  a  creditor  has  been  induced  to  sign  a  composition  deed  by 
means  of  any  deception  or  misrepresentation,  he  will  not  be  bound  by  it. 
although  named  as  a  party,  and  the  instrument  is  actually  executed  by  him : 
(^Cooling  v.  Noyes,  6  T.  R.  263.)  For  where  it  can  be  shown  that  any  mis- 
representation has  been  made,  or  any  fraud  practised,  by  means  of  which  the 
creditors  have  been  deceived  or  in  anywise  imposed  upon, -the  inatrument  of 
composition  will  be  set  aside  in  equity  as  well  as  at  law :  (see  Parry  v.  Httgkes, 
2  Eq.  Ca.  Abr.  54,  pi.  12  ;  Jackson  v.  Mitchell^  13  Ves.  580;  Ex  parte  Sadler, 
15  Yes.  52  ;  Monger  v.  Keti^  12  Mod.  558  ;  Cooling  v.  Noyes^  6  T.  R.  263.) 

(d)  Although  the  agents  or  attorneys  are  to  subscribe  in  that  character,  they 
ought  not  to  subscribe  in  their  own  names,  but  in  the  name  of  their  respective 
principals. 
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No.  11. 


SHORT  FORM  OF  AGREEMENT  FOR  A  COMPOSITION,  VARIA- 
TION WHERE  THE  COMPOSITION  IS  TO  BE  PAID  BY  INSTAL- 
MENTS,  OR  A  SURETY  IS  TO  GIVE  ACCEPl'ANCES  TO  SECURE 
THE  AMOUNT  OF  THE  COMPOSITION. 


1.  Parties. 

2.  Agreement  to  take  a  composition 

of shillin|;rs  in  the  poand. 


Additional  clauses. 

A.  Composition  to  bo  paiJ  by  four 
equal  instalments. 

B.  Amount  of  composition  to  be  se- 
I  cured  by  acceptance  of  surety. 


1.  ARTICLES  OF  AGREEMENT  made  and  entered  into  Parties, 
this  day  of  A.D.  18      ,  Between  {debtor)^  of,  &c., 

of  the  one  part,  and  the  several  persons,  creditors  of  the  said 
(debtor),  whose  names  are  hereunto  subscribed,  of  the  other  part. 

2,  Memorandum. — At  a  meeting  of  the  creditors  of  the  said  Agreement  to 
(debtor),  held  this  day  of  ,  it  is  agreed,  that  we,  the  ^l^itjon  ©f 
several  creditors  whose  names  are  hereunto  subscribed,  have  this  . —  shiiiinga 
day  severally   for  ourselves,   and   our  respective  executors  and 
administrators,  agreed  to  take  a  composition  of  shillings  in 

the  pound,  in  full  satisfaction  of  our  respective  debts,  to  be  paid 
[on  or  before  the  expiration  of  twelve  calendar  months,  to  be  com- 
puted from  the  day  of  the  date  of  these  presents.]  (a)    And  it  is  • 

(a)  If  the  composition  is  to  be  paid  by  instalments,  insert  here  the  time  at 
which  such  instalments  are  to  be  payable,  as  for  example : 

A,  **  by  four  equal  instalments,  at  three,  six,  nine,  and  twelve  Composition  to 
calendar  months-"  ^  ^^  ^^  ^^" 

equal 

If  the  payment  of  the  composition  is  to  be  secured  by  a  surety  who  is  to  give  ""''**™®^**» 

his  acceptances  for  the  amount,  add  to  the  above  clause —  Amount  of 

comporition  to 

B,  **  to  be  secured  by  bills  of  exchange,  drawn  upon  and  ac-  ^  secured  by 
cepted  by  the  said  (surety)  as  the  surety  of  the  said  (debtor.)^  surety. 
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No.  11.  HEREBT  FUBTHEB  AGREED,  between  the  said  several  crediton  tint 
Short  Form  of  &  deed  of  Composition  shall  be  prepared  within  the  space  of  dsp 
a  Campari  from  the  day  of  the  date  hereof,  which  said  deed  the  said  crediton 

will  severally  execute,  and  use  their  utmost  endeavours  to  indooe 

all  the  other  creditors  of  the  said  debtor  to  do  the  like.  [|Insebt 
proviso  for  avoiding  composition  in  case  of  nonconcurrence  of  the  rat 
of  the  creditors,  utante,  No.  I^  clause  6,  p.  303.} 
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No.  III. 


COMPOSITION  DEED,  BY  WHICH  DEBTOR  CONVEYS  THE 
WHOLE  OF  HIS  REAL  AND  PERSONAL  ESTATE  TO  TRUSTEES, 
UPON  TRUST  FOR  PAYMENT  OF  ALL  HIS  CREDITORS 
RATEABLY  ACCORDING  TO  THE  AMOUNT  OF  THEIR  RE- 
SPBCTIVE  DEBTS. 


1.  Parties. 

2.  RecttiJ   of  agreement   for   com- 

position. 

3.  Fini  testatum,  by  which  debtor 

conveys  all  his  freehold  estates. 

4.  Habendum. 

5.  Second  testatum,  by  which  lease- 

hold premises  are  assigned. 

6.  Habendum  for  residue  of  term. 

7.  Third  testatum,  assigning  house- 

hold furniture,  stock-in-trade, 
credits  and  effects. 

8.  Habendum. 

9.  Power  of  attorney. 

10.  Declaration  of  trust. 

11.  Trustees   to   collect   debts,    &o., 

and  to  sell  real  and  personal 
estate. 

12.  Declaration  that  trustees'  receipts 

shall  be  sufficient  discharges  to 
purchasers. 

13.  Trust  to  defray  the  costs  of  com- 

position deed,  and  then  to  pay 
the  expenses  incurred  in  getting 
in  and  selling  debtor's  property. 

14.  Tmst  for  payment  of  debts. 

1 5.  To  pay  over  the  surplus  moneys 

(if  any)  to  debtor. 

16.  Power  to  compound  or  compro- 

mise debts,  etc. 

17-  To  bring  actions,  &c. 

18.  Covenant  from  trustees  to  pay  the 

moneys  as  collected  into  the 
hands  of  bankers  to  the  credit 
of  the  trust  account. 

19.  To  render  accounts  to  the  credi- 

tors eveiy  six  months. 

20.  Cessation  of  trusts. 


2 1 .  Covenants  from  debtor. 

22.  That  he  has  made  a  full  discovery 

of  his  effects. 

23.  That  he  has  good  right  to  convey 

and  assign. 

24.  For  quiet  enjoyment,  &c. 

25.  For  further  assurance. 

26.  To  aid  the  trustees  in  the  execu- 

tion of  the  trusts. 

27.  Not  to  revoke  powers. 

28.  Letter  of  licence. 

29.  Covenant  from  creditors  that   if 

debtor  be  sued  by  either  of 
them,  the  party  suing  shall 
forfeit  his  claim. 

30.  Proviso  for  avoiding  the  licence 

in  case  of  any  fraud  or  conceal- 
ment on  the  part  of  the  debtor. 

31.  Creditors  who  shall  not  execute 

within  a  specified  time  to  be 
excluded. 

32.  Proviso   for   admitting    creditors 

after  the  expiration  of  the  time 
specified. 

33.  That  debts    omitted  in  schedule 

may  be  discharged. 

34.  In  case  any  question  of  difficulty 

shall  arise,  trustees  to  convene 
a  meeting  of  the  creditors. 

35.  Power  to  change  trustees. 

36.  Covenant  of  indemnity  from  cre- 

ditors to  trustees. 


Superadded  Clauses^ 

A.  Covenant  to  surrender  copyholds. 

B.  Recital    of    transfer    of    railway 

shares. 
2 


308 


CONCISE   PRECEDENTS  IN 


No.  III.  1.  THIS  INDENTURE,  made  the      day  of        ,  A.D.  18 

Con^fotUion  BETWEEN  (^feitor),  of,  &c.,  of  the  first  part,  (a)  (ttDO  trustee$)j(if\ 
^D^cf^v^i  &c.,  of  the  second  part,  {two  creditors),  of,  &c.,  of  the  third  part^4)| 
the  whttle  of  his  ^nd  the  several  persons  whose  hands  and  seals  are  hereunto  sol 

Real  and  *  ^  , 

Pertonal  Estate  scribed  and  affixed  being  creditors  of  the  said  {debtor),  of 

toTmatees,     ^       ^i  . 

fourth  part. 

Parties. 


Redtalof 
afTTMinent  for 
oompoation. 


2.  Whereas  the  said  {debtor)  is  indebted  to  the  said 
hereto  of  the  third  and  fourth  parts  respectively  in  the  sevi 
sums  of  money  placed  opporite  to  their  respective  names  in 
schedule  hereunto  annexed,  (c)  and  being  desirous  of  disch 
such  debts  equally  amongst  his  said  creditors  to  the  utmost  of  hil 
ability,  it  hath  been  agreed  between  him  the  said  {debtor)  and  th$ 
said  parties  hereto  of  the  second,  third  and  fourth  parts,  that  tlM 
said  {debtor)  should  convey  and  assure  the  whole  of  his  real  ani 
personal  estate  unto  the  said  parties  hereto  of  the  second  porti 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
declared. 


First  teslatam,         3.    NoW   THIS   INDENTURE   WITNESSETH,  that  in  pursuance  of 

conveys  all  his  the  said  recited  agreement^  ancl  in  consideration  of  the  sum  of  5$^ 

freehold  estates^ 


If  debtor  is 
marriedf  and  his 
wife  entitled  to 
dower,  she  most 
be  made  a 
oonveying  party. 

Practical 
remarks. 


(a)  If  the  debtor  is  a  married  man,  and  his  wife  entitled  to  dower,  she  mist 
be  a  conveying  party  for  the  purpose  of  releasing  her  right,  and  the  deed  must 
be  acknowledged  by  her  in  pursuance  of  the  Fine  and  ReooYCiy  SubstitutMiB 
Act :  (see  the  form,  ul  ante.  Vol.  I.,  No.  VII.,  p.  67*) 

(6)  Two  or  three  of  the  creditors  are  usually  made  parties  in  instnimeDts  cl 
this  kind,  in  order  that  the  trustees,  who  cannot  covenant  with  themselves,  mr 
enter  into  covenants  with  the  former  for  the  due  performance  of  the  trusts,  to 
obviate  the  inconvenience  that  must  necessarily  occur  if  the  covenant  was  to  be 
with  the  whole  of  the  creditors  generally,  who  in  that  case  must  eveiy  one  d 
them  be  made  parties  in  any  action  which  might  be  bronght  against  thetnisteei 
for  any  alleged  breach  of  covenant. 


Astosehednling     ^^^  '^^  amount  of  each  creditor's  debt  should  either  be  specified  in  tbe 
debts.  composition  deed,  or  inserted  in  a  schedule  annexed  to  it;  for  a  creditor  v^ 

aii^ns  with  the  amount  of  his  debt  in  blank  will  be  bound  to  the  eitent  of  all 
existing  debts  then  owing  to  him  by  the  debtor,  althongh  the  deed  refeo 
expressly  to  those  only  which  are  set  out  in  an  annexed  sch^ule ;  so  that  who* 
a  creditor,  after  having  executed  a  deed  of  composition,  ref^aaed  to  set  the 
amount  of  his  debt  to  his  name,  upon  the  ground  of  his  luiving  a  aecuritr,  he 
was  held  to  have  booad  himself  to  the  extent  of  his  then  existing  debt,  andtbit 
he  could  not  recover  upon  the  secori^:  Harrky  v.  WaU^  1  B.  &  A.  103; 
S.  C.  2  Stark.  195 ;  and  see  Hdmer  v.  finer,  1  E:p.  N.  P.  C.  131.) 
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paid  by  the  said  (trustees)  to  the  said  {debtor)  on  the  execution      No.  III. 
hereof,  the  receipt  of  which  is  hereby  acknowledged.  He,  the  said  Compoeition 
{debtor)^  DOTH  by  these  presents  grant,  release  and  confirm  {d )  /^J?^,,^, 
unto   the  said  (trustees)  and  their  heirs,   all,  &c.    [Describe  ^^^^f^*** 
parcels^  AND  INSERT  ustuil  general  wards  ;  all-estate  clause ;  and  all-  Penonal  Ettate 

,       ,       ,  .  to  Trtuteet, 

deeds  clause.\  

4.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description).  Habendum. 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  {trustees)  and  their  heirs,  TO  the  use  of  them  the  said 
(trustees),  their  heirs  and  assigns  for  ever,  upon  the  trusts,  and  for 
the  ends,  intents  and  purposes  hereinafter  described,  (e) 


id)  If  the  debtor's  wife  is  made  a  concurring  party  for  the  purpose  of  releasing 
her  dower,  add  here — 

"  and  She  the  said  (christian  name),  the  wife  of  the  said  (debtor), 
for  the  purpose  of  extinguishing  her  right  of  dower  in  the  here- 
ditament and  premises  hereinafter  described,  and  with  the  con- 
currence of  the  said  (debtor),  doth  by  these  presents  remise) 
release  and  quit  claim." 

(e)  If  copyholds  are  to  be  included,  insert  here — 

A.  **  And  this  Indenture  also  witnesseth,  that  in  farther  CoTeiiant  to 
pursuance  of  the  said  agreement,  and  for  the  considerations  afore-  ^^b^oidl 
said.  He,  the  said  (debtor),  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  (trustees), 
their  heirs  and  assigns,  that  he  the  said  (debtor)  or  his  heirs  will,  at 
the  next  general  or  other  court  to  be  holden  in  and  for  the  manor 

of  A ,  in  the  county  of  B ,  or  other  subsequent  court,  when 

thereunto  required  by  the  said  (trustees),  their  heirs  or  assigns, 
well  and  effectually  surrender  into  the  hands  of  the  lord  or  lady  of 
the  said  manor  for  the  time  being,  according  to  the  custom  thereof 
or  otherwise  effectually  convey  and  assure  to  the  use  and  behoof 
of  the  said  (trustees)  and  their  heirs,  all  [Describe  copyhold 
premises]  (to  all  which  said  copyhold  hereditaments  and  premises 
the  said  (debtor)  was   admitted  as   tenant  in  fee   simple  at  a 
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Mo.  III.         5.  And  this  Indenture  also  witnesseth,  that  in  further 

Compontian    pursuance  of  the  said  agreement,  and  for  the  considerations  afore- 

i>Jk>re(mve^t  Said,  He,  the  Said  {debtor)^  doth  by  these  presents  assign  nnto 

***^^wd**'*^®  said  {trustees)  all  [Describe  kasehold  premises'],  all  whagk 

Pernmai  Estau  said  premises  were  by  an  indenture  of  lease  dated  the  day 

'    of  ,  made  between  {lessor)^  of,  &C5  of  the  one  part,  and 

testatnin  by     C^*'^^)*  o^5  &c.,  of  the  Other  part,  demised  by  the  said  (Jessar), 
which  leasehold  to  the  Said  (lessee\  his  executors,   administrators   and    assigns, 

premises  are  \  x*  ^         ^  ^  «=» 

assigned.  from  thenceforth  foe  an  absolute  term  o*f  ninety-mne    yeais^ 

and  which  said  premises,  by  virtue  of  divers  mesne  assigii- 
ments  and  other  acts  and  assurances  in  the  law,  and  ultimatdj 
by  a  deed  of  assignment  dated  the  day  of  9  made 

between  {assignor)  of  the  one  part  and  the  said  {debtor)  of  the 
other  party  became  absolutely  vested  in  the  said  {debtor^  for  all 
the  unexpired  residue  of  the  said  term  of  ninety-nine  years; 
and  all  rights,  members,  privileges  and  appurteaances  to  the  said 
premises  belonging  or  appertaining;  and  all  the  estate,  right  and 
interest,  term  and  terms  of  years  to  come  and  unexpired,  benefit 
and  right  of  renewal,  property,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  {debtor)  therein; 
TOGETHER  WITH  the  said  hereinbefore  recited  indenture  of  lease, 
and  all  other  deeds  and  writings  relating  to  the  said  hereby 
assigned  premises  in  the  custody  or  power  of  the  said  {debtor),  or 
which  he  can  procure  without  suit. 


HabeDdam  for 
residae  of  term 


6.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  descriptiom), 
and  all  and  singular  other  the  premises  hereinbefore  lastly  de- 


court  baron  holden  in  and  for  the  said   manor  of  A-  on 

the  day  of  ,  in  the  year  18      ) ;  AND  all  rights^ 

members,  privileges  and  appurtenances  to  the  said  copyhold  here- 
ditaments belonging;  and  all  the  estate,  right,  title  and  interest, 
both  legal  and  equitable,  of  him  the  said  {debtor)  therein;  TO  hold 
unto  the  said  {trustees),  their  heirs  and  assigns  for  ever,  at  the  will 
of  the  lord,  according  to  the  custom  of  the  eaid  manor,  subject  to 
the  rents,  heriots,  suits  and  services  therefore  due  and  of  right 
accustomed,  upon  the  trusts^  and  for  the  ends^  intents  and  purposes 
hereinafter  declared." 
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scribed,  and  hereby  assigned,  with  th^  appurtenances^  anto  the      ^  -I'l 
said  (trustees)^  their  executors,  administrators  and  assigns,  from    CtmpotUum 
henceforth  for  all  the  unexpired  residue  of  the  said  term  of^^^^^^ 
ninty*nine  years,  subject  to  the  rents  and  covenants  ^^^^^^^^i^Jl^^ 
and  contained  in  the  said  recited  indenture  of  lease  on  the  lessee's  Personal  Edta$ 

part  to  be  paid  and  performed,  upon  the  trusts,  and  for  the  ends,        

intents  and  purposes  hereinafter  declared. 

7.  And  this  Indenture  also  witnesseth,  that  in  further  Third  tettataixH 
parsuance  of  the  said  agreement,  and  for  the  considerations  household 
aforesaid.  He,  the  said  {debtor)j  doth  by  these  presents  assign  and  ^J^^^^tnde. 
eet  over  unto  the  said  {fruiUes)^  first,  all  the  houbehold  fumi-  ^*^«  ^^ 
tare,  goods,  chattels,  and  effects  belonging  to  and  being  in  the 
dwelling-bouse  of  the  said  {debtor)  at  [state  place  of  residence]^ 
and  which  are  enumerated  and  set  forth  in  the  second  schedule 
hereunto  annexed;  and  also  all  the  stock-in-stnide,  book  debts, 
credits,  bonds,  bills,  notes  and  securities  due,  owing  and  belonging 
to  the  said  (dAior\  together  with  all  books  of  account,  vouchers 
and  other  papers  and  writings  relating  to  the  same;  and  all  the 
estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  {dAtor)  of,  in  and  to  the  same,  together  with  all  such 
powers  and  remedies,  both  at  law  and  in  equity,  for  receiving, 
recovering  and  enforcing  the  payment  thereof,  as  the  said  {debtor) 
himself  now  hath  therein* 

8,   To    have,    hold,    receive,    take    and    enjoy    the    said  Habaida>n. 

household  furniture,  goods,  chattels,  stock-in-trade,  book  debts, 
credits,  securities,  and  all  and  cdngular  other  the  personal  estate 
and  effects  lastly  hereinbefore  assigned,  with  all  benefit  and  ad- 
vantage to  be  derived  therefrom,  unto  the  said  {trtutees),  their 
executors,  administrators  and  assigns,  as  and  for  their  own  proper 
goods,  chattels  and  effects,  absolutely  and  for  ever,  upon  the  trusts, 
and  for  the  ends,  intents  and  purposes  hereinafter  declared. 

9,  And  for  better  enabling  the  said  {trustees)  to  collect  and  get  ^^"^  ^^ 
in  the  said  credits  and  effects,  the  said  {debtor)  doth  by  these 
presents  absolutely  and  irrevocably  appoint  the  said  {trustees)  and 
the  survivor  of  them,  his  executors  or  administrators,  the  true  and 
lawful  attorney  and  attorneys  of  him  the  said  {debtor),  and  in  his 
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No.  III.      name,  or  in  the  names  or  name  of  the  said  (trustees),  or  the  8a> 

CompotUum   vivor  of  them,  his  executors  or  administrators  (but  upon  the  trusti^ 

^DdiJre^oeyt  ^^^  ^^^  ^^®  ends,  intents  and  purposes  hereinafter  declared)  to  ask, 

<*«»*<^^/**' demand,  sue  for,  recover  and  receive,  of  and  from  the  sevenl 

Real  and  i  •  i  i 

p^mmal  Ettait  persons  to  whom  it  shall  or  may  belong  to  pay  or  deliver  the  same, 

the  several  credits  or  sums  of  money  due  and  owing  from  them  t» 

the  said  {debtor)^  and  also  all  the  goods,  chattels  and  effeeU 
specified  and  set  forth  in  the  second  schedule  hereunto  annexed, 
and  to  give  effectual  releases  and  discharges  for  the  same ;  and  to 
commence  and  prosecute  any  action  or  suit,  or  make  any  distreas 
or  distresses,  and  dispose  of  the  same  according  to  law;  and  to 
examine,  settle,  adjust,  pass  or  sign  any  account  or  accounts  de- 
pending between  the  said  (debtor)  and  any  other  person  or  penoos 
whomsoever;  and  to  compromise,  adjust  and  settle  any  actioo, 
suit  or  any  other  matters  of  account  which  shall  or  may  be 
depending  between  the  said  (debtor)  and  any  other  person  or 
persons  whomsoever ;  and  also,  for  any  of  the  purposes  aforesaid, 
to  sign,  seal,  and  as  the  act  and  deed  of  him  the  said  (debtor) 
deliver  such  deeds,  writings  or  assurances,  and  generally  to  io, 
execute  and  perform  all  such  acts,  deeds,  matters^  and  things 
relating  to  the  affairs  of  the  said  (debtor),  as  effectually  to  all 
intents  and  purposes  as  the  said  (debtor)  himself  could  have  done 
if  these  presents  had  not  been  executed;  and  one  or  more 
attorney  or  attorneys,  for  all,  any  or  either  of  the  purpose  afore- 
said, to  substitute  and  appoint,  and  such  substitution  and  appoint- 
ment at  pleasure  to  revoke,  he  the  said  (debtor)  hereby  ratifying 
and  confirming  and  promising  and  agreeing  to  ratify  and  confiiDf 
all  and  whatsoever  the  said  (trustees),  or  the  survivor  of  them,  bi* 
executors  or  administrators,  or  his  or  their  attorney  or  attorneys 
shall  lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of 
these  presents. 

Declaration  of  IQ,   ^jf^    jt    is   HEREBY   DECLARED,   that   the    Said   (trusteei), 

and  the  survivor  of  them,  his  heirs,  executors  or  admintf- 
trators,  shall  stand  seised  or  possessed  of  all  and  singular  the 
freehold  (/)  and  leasehold  estates,   household  furniture,  stock- 

(/)  If  the  copyholds  are  to  be  included,  insert — 
«  copyhold.'' 


J 
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in-trade»    book    debts,    credits,    securities,    personal   estate   and      ^^;J^' 
effects,  according  to  the  respective  natures  and  qualities  of  the    Componthn 
same  premises,  upon  such  trusts,  and  for  such  ends,  intents  and  jMtorc&mfeys 
purposes  as  are  hereinafter  declared  concerning  the  same:  (^^*'**]^'*a2d*" 

is  to  SaV*^  (q)  Personal  Estate 

^^'^^  ioTntstees. 

11.  Upon  TRUST  that  they  the  said  {trustees),  or  the  survivoriniBtees to 
of  them,  his  executors  or  administrators,  do  and  shall,  as  soon  as  ^^^^  ^md  to  kU 
conveniently  may  be  after  the  execution  of  these  presents,  of  their  ^^^^  ^^^^ 
and  his  own  proper  authority,  and  without  the  necessity  of  any 
concurrence  on  the  part  of  the  said  {debtor),  collect  and  get  in 
all  outstanding  credits  due  and   owing  to  the  said  {debtor),  and 
make  sale  and   absolutely  dispose  of  all  and  singular  the  said 
freehold  and  leasehold  (h)  estates,  household  furniture,  stock-in- 
trade  and  effects  hereby  granted,  released  and  assigned,  either  by 
public  auction  or  private  contract,  in  one  or  more  lot  or  lots,  and 
at  one  time  or  at  several  times,  and  at  such  price  or  prices  as  to 
the  trustees  or  trustee  for  the  time  being  of  these  presents  shall 
seem  reasonable,  and  subject  or  not  subject  to  any  special  or  other 
conditions  or  stipulations  relative  to  the  title  or  evidence  of  title> 


(ff)  If  any  portion  of  the  debtor's  property  consists  of  railway  shares,  insert— 

B.  *^  And  whereas,  in  pursuance  of  the  said  agreement,  and  Bedtai  of 

.  .  /»  .  •  .  tramifep  of 

for  the  considerations  aforesaid,  the  said  {debtor)  hath  this  day,  by  railway  shans. 
deed  poll  under  his  hand  and  seal  bearing  even  date  herewith^ 
transferred  unto  the  said  {trustees),  their  executors,  administrators 
and  assigns  [Insert  number  of  shares'],  to  which  the  said  {debtor) 
is  entitled  in  the  [Describe  title  of  railway  company],  to  be 
holden  by  the  said  {triistees),  their  executors,  administrators  and 
assigns,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes 
hereinafter  declared;  and  which  said  transfer  has  been  duly 
registered  according  to  the  provisions  of  an  act  of  Parliament 
intituled  [^An  Act  Set  out  the  title  of  the  railway  ac^]'' 

(A)  If  the  copyholds  are  to  be  included,  insert, — 
"  copyhold." 
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No.  III.     or  otherwise  as  they  or  he  may  think  proper,  and  generally  to  sdl 

Compositum    iQ  such  manner  as  they   or  he  may  consider  most  expedient; 

D^orca^s  ^^^  ^^^^  ^"^^  power  to  buy  in  all  or  any  portion  of  the  sud 

^^^aI^w***  premises,  and  resell  the  same  at  any  future  sale  or  sale^,  whether 

Penonai  Estate  by  public  auction  or  private  contract,  without  being  responaiUe 

*    for  any  loss  that  may  be  thereby  incurred ;  and  also  with  fiill 

power  to  rescind  and  annul,  or  alter  the  terms,  conditions  and 
stipulations  of  any  contract  which  may  at  any  time  or  times  be 
entered  into  respecting  the  sale  of  the  said  premises,  or  any  portion 
of  the  same,  without  being  responsible  for  any  loss  which  mij 
be  sustained  in  consequence ;  and  also  to  enter  into  all  such  assui^ 
ances  as  may  be  thought  necessary  or  expedient  for  conveying  to 
or  absolutely  vesting  the  said  real  and  personal  estate  aAd  premLses 
in  the  puschaser  or  respective  purchasers  thereof^  or  to  such  uses  as 
such  purchaser  or  purchasers  shall  direct  ;(t)  And  in  the  meantiDie 
until  such  sale  or  disposition  shall  be  made^  or  as  to  such  parts  of 
the  said  hereditaments  and  premises  as  shall  remain  unsold,  the 
said  {trustees),  or  the  survivor  of  them,  his  executors  or  adminis- 
trators; or  others  the  trustees  or  trustee  for  the  time  being  of  these 
presents,  shall  enter  upon  the  same  hereditaments  and  premises 
and  receive  the  rents  and  profits  thereof;  And  it  is  hbbebt 
DECLARED^  that  all  contracts,  sales,  mortgages,  or  other  acts  or 
dispositions  which  shall  be  entered  into  or  executed  by  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  shall  be  as 
valid  and  effectual  as  if  the  said  {debtor)  had  joined  therein. 

DedarHtion  that        12.    AnD   IT   IS   HEREBY  ALSO   DECLARED,  that   the  receipt  OT 

^"^I^J"  "'^^^^^  receipts  of  the  trustees  or  trustee  for  the  time  being  of  these 
sufficient  presents  shall  be  an  effectual  discharge  and  discharges  for  so  much 

ducharges  to  ,  .  •iiii 

purchaaers.  money  as  iu  such  receipt  or  receipts  shall  be  expressed  to  have 
been  received,  and  the  person  or  persons  paying  the  same  shall  not 
afterwards  be  obliged  to  see  to  the  application  of  such  purchase- 


Practical  (0  Where  property  is  conveyed  to  trustees  upon  trust  to  sell  for  the  benefit 

remarks.  of  creditors,  and  the  purchasers  are  exonerated  from  seeing  to  the  applicatioii  of 

the  purchase-money,  the  trustees  can  make  an  effectual  conveyance  of  the 
property  without  the  concurrence  of  such  creditors,  although  their  names,  aod 
the  amount  of  their  dehts,  are  specified  and  set  forth  in  the  schedule  annexed 
to  the  composition  deed  ;  (Binks  v.  Lord  Rokeby,  2  Mad,  227  ;  Letcis  y.  3/anni 
1  Mer.  179;  Levey  v.  Lindo,  3ib.  61;  Goodman  v.  Guerson,  2  Ball  &  B.  2790* 
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moneys,  or  be  answerable  for  the  misapplicatioD  or  nonapplication      No.  in. 
of  the  same  or  any  part  thereof.  (A)  Compotitum 

Deed,  by  whtK^ 
Debtor  conveys 
13.    AkD  it   is   HERBBT  further  declared,    that    the    said  tke  whoU  o/ Ms 

(trzutees)j  and  the  survivor  of  them,  his  executors  or  administrators,  PenonaiEtta$e 
or  other  the  trustees  or  trustee  for  the  time  being  of  these  presents,    ^  ^Vwtee». 
do  and  shall  stand  and  be  possessed  of  the  moneys  so  to  be  collected  '^^"^^  ^  ^^^'^J 

too  costs  or 

and  gotten  in  by  them  as  aforesaid,  as  also  of  the  moneys  to  be  composition 
received  by  them  from  the  sale  of  the  said  freehold  {I)  and  lease- topajUie  ^ 
hold  estates,  household  furniture,  stock-in-trade,  and  all  and  sin-  f'P^"^. 
gular  other  the  real  and  personal  estate,  stock4n-trade,  credits  and  getting  in  and 
effects  hereby  granted,  released  and  assigned  as  aforesaid,  as  also  propsrtj. 
of  any  rents  and  profits  of  the  said  freehold  (^)  and   leasehold 
estates  that  may  have  been  received  by  them  or  him  in  the 
meantime.     Upon  trust,  in  the  first  place,  to  defray  the  costs 
of  preparing  and  executing  these  presents ;  next,  to  pay  all  such 
expenses  as  shall  have  been  incurred  in  collecting  and  getting  in 
the  outstanding  debts,  credits  and  effects  due  and  owing  to  the  said 
(debtor)^  or  in  or  about  the  sale  or  sales  of  the  said  freehold  (/) 


(ib)  The  above  clause  is  a  very  important  one,  and  should  never  be  omitted  pnctical 
in  instances  where  lands  are  devised  to  be  sold,  and  the  proceeds  to  be  applied  suggestions. 
in  the  payment  of  debts  which  are  scheduled ;  for  in  all  such  cases,  the  absence 
of  a  clause  exonerating  them  from  seeing;  to  the  application  of  the  purchase- 
money,  the  purchasers  will  be  bound  to  see  that  it  is  duly  applied  :  {Dunch  v. 
Kent,  1  Vern.  260 ;  Spalding  v.  Shalmer,  ib,  301 ;  IVilHamson  v.  Curtis,  3  Bro. 
C.  C.  96 ;  Hardwick  v.  Wynd^  1  Anstr.  109 ;  Lord  Braybrook  v.  Inskip,  8  Ves. 
417 ;  Poffe  V.  Adams,  10  L.  J.,  107,  N.  S.)    In  penninj^  the  above  clause,  it 
will  be  better  to  declare  that  the  receipt  of  the  acting  trustees  for  the  time  being 
shall  be  a  sufficient  discharge,  in  preference  to  setting  out  the  names  of  the 
trustees,  to  prevent  the  necessi^  there  otherwise  would  be  for  the  signature  of 
all  the  toustees  who  had  accepted  the  trusts,  although  they  may  subsequently 
have  released  their  estates  to  their  co-trustees';  because,  notwithstanding  the 
release  of  the  legal  estate  to  his  co-trustees,  a  trustee  cannot  delegate  the 
personal  trust  or  confidence  that  has  been  imposed  upon  him  :  {Crew  v.  D\cken^ 
4  Ves.  97 ;  Co.  Litt.  113,  a.)    It  must  be  borne  in  mind  also,  that  a  declaration 
that  the  trustees'  receipts  shall  be  a  sufficient  dischar|(e  to  purchasers,  will  not 
be  available  as  against  any  real  incumbrances,  such  as  judgments  or  mortgages 
prior  to  the  deed  of  trust ;  consequently,  where  such  incumbrances  exist,  the 
purchaser  will  be  bound  to  see  that  the  purchase-money  is  duly  applied  in  dis- 
charge of  them,  in  all  cases  where  the  incumbrancers  are  not  made  parties  to  the 
conveyance ;  but  if  the  incumbrancers  are  made  parties,  then  the  purchasers  will 
be  exonerated  from  all  responsibility  as  to  the  application  of  the  purchase- 
nioneys. 

(J)  If  copyholds  are  to  be  included  insert  here : — 
**  copyhold/' 
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No.  m.      and  leasehold  estates,  household   furniture,  stock-in-trade    ad 
Con^tatUion    eifects,  or  in  perfecting  the   title  to  all  or  any  portion  of  tbe 

Deed,  hu  which      •  i  •  •  •  .  •« 

Debtor  convert  said  premises,  or  in  enforcing  or  attempting  to  enforce  a  specific 

BetdaL  "  performance  of  any  contract  or  contracts  entered  into  with  anj 

Per«ona; £^>ta^e purchaser  or  purchasers,  or  otherwise  in  relation  thereto,  orb 

the  execution  of  the  trusts  hereby  reposed  in  them  or  either  rf 

them.  And  after  full  payment  and  satisfaction  of  all  such  cogte, 
charges  and  expenses  as  aforesaid. 

Trust  for  \^^  Upon  TRUST  to  apply  the  residue  of  tlie  said  moneys  and 

debts.  premises  in  satisfaction  of  the  several  debts  owing   by   the  sakl 

{debtor)  to  such  of  his  creditors  as  have  executed  or  shall  execute 
these  presents,  rateably  and  in  proportion  to  the  amount  of  tbe 
debts  respectively  owing  to  them,  without  any  preference  or 
priority,  until  the  whole  of  the  said  creditors,  or  their  respectiTe 
executors,  administrators  or  assigns,  shall  have  received  the  fall 
amount  of  their  several  debts.  And  afterpayment  and  satisfactioo 
of  such  debts,  costs,  charges  or  expenses  as  aforesaid. 

To  pay  over  ths  15.  Upon  TRUST  to  pay  the  surplus  moneys  (if  any)  unto  tbe 
(if  any)  to  Said  {debtor)^  his  executors,  administrators  and  assigns,  for  his  and 
debtor.  i]im  absolute  use  and  benefit. 

Power  to  16.    And   it  IS  HEREBY  MOREOVER  DECLARED  AND  AGREED, 

^S!!^f.«'.„.  that  it  shall  be  lawful  for  the  said  Urustees\  and  the  survivor  of 

oompronuee  any  ^  ^^ 

debt,&c  them,  his  executors  or  administrators,  or  other  the   trustees  or 

trustee  for  the  time  being  of  these  presents  to  wind  up^  adjust 
and  settle  all  the  accounts  of  the  said  (debtor)^  and  also  to  coid- 
pound  or  compromise  any  debt  or  debts,  arrears  of  rent,  and  all 
other  sum  and  sums  of  money,  and  all  other  claims  and  demaDds  doe 
and  owing  to  him,  and  also  to  give  time  for  payment,  or  to  accept 
a  part  thereof,  or  take  personal  or  other  security  for  such  payment, 
or  refrain  from  suing  for  any  debt  which  in  their  or  his  opinicw 
shall  be  bad  or  doubtful ;  and  also  to  sell  any  part  of  the  said 
stock-in-trade  or  effects  upon  credit,  or  upon  the  security  of  bond8» 
bills  of  exchange,  promissory  notes,  or  otherwise,  as  they  or  he- 
may  deem  expedient ;  and  also  to  sign  the  certificate  of  any  debtor 
or  debtors  of  th6  Bsad  (debtor)  who  may  become  bankrupt:  and 
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also  to  refer  to  arbitration^  or  otherwise  to  adjust  any  question      No.  IIL 
in  dispute  that  may  arise   in  relation  to  the  winding-up  and    CompotUion 
settlement  of  such  accounts  aa  aforesaid^  or  of  or  concerning  any  c^toreJuv^ 
debt^  demand^  claim  or  liability  that  may  be  claimed  to  be  owing  ^  S'^'l^j*** 
by,  to  or  from  the  said  {debtor)  to  any  person  or  persons,  and  Perianal  Estate 

to  TVni^fW* 

whether  or  not  there  shall  be  any  strict  legal  proof  of  any  such        

debtj  claim,  or  liability. 

17.  And  also  that  it  shall  be  lawful  for  the  said  {tntstees),  or  To  bring 
the  survivor  of  them,  his  executors  or  administrators,  or  other  the  **^  ^°°^ 
trustees  or  trustee  for  the  time  being  of  these  presents,  whenever 
they  or  he  shall  deem  it  expedient  so  to  do,  to  commence  or 
defend  any  action  or  suit  at  law  or  in  equity  relative  to  the  said 
trust  estate  and  premises,  and  they  or  he  shall,   from  time  to 

time  and  at  all  times,  be  well  and  effectually  exonerated,  saved 
harmless,  and  kept  indemnified,  by  all  the  said  parties  hereto,  of, 
from  and  against  all  such  costs,  charges,  damages  and  expenses, 
as  shall  or  may  be  thereby  sustained  or  incurred. 

18.  And  the  said  {trustees)^  apart  from  the  other  of  them,  and  Covenant  ftom 
each  of  them,  for  his  own  acts,  deeds  and  defaults  only,  doth  the  mopejs  as 
hereby  for  himself^  his  heirs,  executors  and  administrators,  cove-  ^elhl^'rf 
nant  with  the  said  (two  creditors),  their  executors,  administrators  ^"^«"*<>.  *^« 

^  ,  "^     .  ,  '  ,       credit  of  the 

and  assigns,  and  also  with  the  said  parties  hereto  of  the  third  trnat  account, 
part,  and  their  respective  executors,  administrators  and  assigns, 
that  they  the  said  {trustees)  respectively,  and  their  respective 
executors  and  administrators,  shall  and  will  from  time  to  time, 
when  and  as  often  as  any  moneys  shall  be  received  by  them  or 
either  of  them,  by  virtue  of  these  presents  (each  covenanting 
separately  as  aforesaid),  well  and  truly  pay  and  apply  the  same 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  herein- 
.  before  declared  of  and  concerning  the  same,  and  in  the  meantime 
shall  and  will  pay  and  deposit  the  same  moneys,  and  all  bills, 
notes,  and  other  securities  relating  to  the  said  trust  estate,  into 
the  hands  of  Messrs.  {bankers^  names),  bankers,  in  the  names  of 
them  the  said  {trustees),  or  the  survivor  of  them,  his  excutors  or 
administrators,  to  the  credit  of  the  said  trust  account. 

19.  And  also  shall  and  will,  on  the       day  of       and  the      day  To  render 

accounts  to  the 
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Ko.  IIL 

Compotition 
Veed^  by  tahi^ 
Dtbioramoeyt 
the  whole  of  kU 

Realand 
Pergonal  EtUUe 

to  Thtetees. 

creditors  eyeiy 
six  monthB. 


of  next,  and  on  every  day  of  ,  and  day  of  in  eToy 
year  during  the  continuance  of  the  trusts  herein  contained^  make  oat 
a  particuhir  account  in  writing  of  the  said  trust  estate,  and  attend  and 
produce  the  same  to  all  such  of  the  said  creditors  as  shall  bepresentat 
a  meeting  to  be  called  for  that  purpose,  either  by  the  said  trasteea 
or  trustee,  or  any  three  of  the  creditors  of  the  said  {ddrior\ 
parties  hereto  of  the  third  part,  whose  debts,  either  together  or 
separately,  shall  amount  to  \00L  or  upwards,  after  fourteen 
days'  notice  in  the  London  Gazette,  and  then  and  there  give  all 
requisite  information  of  the  general  state  of  the  afiairs  of  the 
said  {debtor),  and  shall  and  will  use  their  and  his  utmosi 
endeavours  to  act  in  the  execution  of  the  trusts  hereby  reposed 
in  them  for  the  benefit  of  the  several  persons  interested  ther^ 
without  preference  or  partiality. 


Cessation  of 
trusts. 


20.  Pboyided  always,  that  whenever  the  trusts  of  these 
presents  shall  be  performed,  as  far  as  in  the  opinion  of  the  tmsteei 
or  trustee  for  the  time  being  thereof  shall  appear  practicable,  thej 
or  he  shall  cause  a  fourteen  days'  notice  to  be  inserted  in  the 
London  Gazette^  calling  a  meeting  of  the  said  creditors,  specifyii^ 
the  object  of  such  meeting,  at  which  said  meeting  the  said  tmsteei 
or  trustee  shall  produce  a  final  account  in  writing  of  the  siid 
trust  estate ;  and  the  major  part  in  value  of  the  said  creditors 
then  and  there  present  shall  have  full  power,  by  their  resoludoa 
to  that  effect,  to  wind  up  and  pass  the  said  accounts,  and  to 
declare  the  trustees  or  trustee  for  the  time  being  to  be  fiiDy 
released  from  the  trusts  of  these  presents,  and  upon  due  payment 
and  distribution  of  all  such  moneys  as  then  remain  in  their  hands 
undisposed  of  for  the  purposes  aforesaid,  the  said  accounts  shall  be 
finally  closed. 


Covenants  from      21.  And  the  wud  {debtor)  doth  hereby  for  himself,  his  heirs, 

debtor* 

executors  and  administrators,  covenant  with  the  said  {tmsiees), 
their  heirs,  executors,  administrators  and  assigns,  as  also  with 
the  said  creditors  parties  hereto  of  the  third  and  fourth  parts^ 
their  respective  executors,  administrators  and  assigns,  in  manner 
following,  (that  is  to  say,) 


That  he  has 
made  a  full 


22.  That  he  the  said  {debtor)  has  made  a  true  and  faithful 
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disoovery  to  the  said  {trustees)  of  all  and  singular  his  real  and      No.  lu. 
personal  estate  and  effects,  to  the  best  of  his  knowledge  and    CompontUm 

belief  ^**''  ^  ""^^ 

ike  whole  of  kit 

23.  And  also  that  (notwithstanding  any  act  or  thing  done  or  Per«<mai  E$uiu 
permitted  by  the  said  (debtor)  to  the  contrary),  he  the  said  {debtor)        ^^^^ 
now  hath  in  himself  good  right  by  these  presents  to  grant,  release,  ^^^  of  ^'» 
assign    and   confirm  the   said    freehold    and    leasehold  estates,  xbat  be  has 
household  fumitore,  stock*-in-trade,  book  debts,  credits,  securities,  ^^^  nght  to 

'  '  ^  '  '  convey  and 

and   all  and  singular  other  the  real  and  personal    estate  and  assign. 
premises  hereby  granted,  released,   and  assigned,  according  to 
the   respective  natures  and  qualities  thereof,    upon  the  trusts 
hereinbefore  decUred  of  and  concerning  the  same,  according  to 
the  true  intent  and  meaning  of  these  presents. 

24.  And  also^  that  the  same  freehold  (m)  and  leasehold  estates.  For  qniet 
hotnehold  furniture,  stock-in-trade,  book  debts,  credits,  securities,  fJ^ooTfrom 
personal  estate,  effects,  and  premises,  shall  or  may,  from  time  "*cu™^>™^c^- 
to  time   and  at  all   times,    be    held   and  enjoyed  accordingly, 
without  let,  suit,  eviction,  ejection,  interruption,  or  disturbance  of 

or  by  the  said  {debtor)  or  any  other  person  or  persons  rightfully 
claiming  through,  under,  or  in  trust  for  him,  and  that  free  from 
all  estates,  rights,  titles,  liens,  charges  add  incumbrances 
whatsoever,  created  or  suffered  by  the  said  {debtor)^  or  any 
other  person  or  persons  rightfully  claiming,  by,  from,  through, 
under  or  in  trust  for  him,  or  by  or  through  his  or  their  acts, 
deeds,  default,  privity  or  procurement. 


assunmce. 


25.  And  fubtheb,  that  the  said  {debtor\  and  all  persons  por  forther 
-whomsoever  rightfully  claiming  any  estate  or  interest,  legal  or 
equitable,  in  the  said  freehold  and  leasehold  estates,  household 
furniture^  stock-in-trade,  book  debts,  credits,  securities,  personal 
estate  and  effects,  by,  through,  under  or  in  trust  for  him,  shall 
and  will,  from  time  to  time,  and  at  all  times  hereafter,  at  the 
request  of  the  said  {trustees)  or  the  survivor  of  them,  his  executors 


(m)  If  copyholds  are  to  be  incladed,  insert^- 
"  copyhold." 
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No.  III.      or  administrators^  and  at  the  costs  of  the  said  trust  estate,  enter 

Compontion    into,  execute  and  perfect  all  such  further  assurances,  for  die  more 

^^iorcaweM  Perfectly  or  satisfactorUy  assuring  and  confirming  the  said  frediold 

ttcwAofeo/Awand  leasehold  estates,  household  furniture,  stock-in-trade,   book 

Real  and 

Penonai  Estau  deht8y  Credits,  securities,  personal  estate,    effects   and    premisa 

'    unto  and  to  the  use  of  the  said  (trustees),  their  heirs,  execotoiB, 

administrators  and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises.  Upon  the  trusts,  and  for  the  ends, 
intents  and  purposes  hereinbefore  declared  of  and  concerning 
the  same,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  the  said  (trustees)  or  the  sur^vor  of  them,  his 
executors  or  administrators,  or  other  the  trustees  or  trustee  for 
the  time  being  of  these  presents,  or  his  or  their  counsel  in  the  law, 
shall  require. 


To  aid  the 
tnutees  in  the 
execution  of 
the  trasta. 


26.  And  moreover,  that  the  said  (dehton)  shall  and  will, 
from  time  to  time,  and  at  all  times  hereafter,  at  the  request  d 
the  trustees  or  trustee  for  the  time  being  of  these  presents,  aid  and 
assist  them  in  the  conduct  and  management  of  the  affairs  of  the 
said  trust  estate,  property  and  effects,  and  in  the  sale  and  dispofiai 
thereof,  as  also  in  the  collection  and  getting  in  of  the  outstanding 
debts  due  and  owing  to  him;  and  shall  from  time  to  time 
give  such  information  respecting  the  state  of  his  affairs  as 
may  best  enable  his  said  trustees  or  trustee,  as  also  his  saU 
creditors  parties  hereto,  to  ascertain  the  true  and  exact  state 
thereof. 


Not  to  revoke 
powers. 


27.  And,  lastly,  that  neither  he  the  said  (debtor),  nor  any 
person  or  persons  whomsoever  rightfully  claiming  under  him, 
will  at  any  time  or  times  hereafter  commit,  permit,  omit  or  euffier 
any  act,  deed,  matter  or  thing  whatsoever  whereby,  or  by  means 
whereof  the  execution  of  the  trusts  hereby  declared  can  or  may 
be  defeated  or  hindered;  nor  release  any  debt  or  debts^  nor 
revoke  or  make  void  any  of  the  powers  hereinbefore  ^ven  or 
which  shall  or  may  at  any  time  or  times  hereafter  be  given  to  the 
trustees  or  trustee  of  these  presents  for  suing  for,>  and  enforang 
payment  of  the  several  credits  and  sums  of  money  hereby  assigned; 
nor  receive,  discharge,  compound,  sue  for,  or  intermeddle  with  any 
of  the  said  rents  and  profits,  nor  disavow  or  discontinue  or  become 


] 
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nonsuit  in  any  action,  suit  or  other  proceeding  that  may  be      No.  ill. 
brought  or  prosecuted  in  or  about  the  premises  aforesaid.  Campontum 

Deedj  by  tohiek 
Debior  canoeyi 

28.  And  this  Indenture  fubtheb  witnesseth  that^  in  the  wkok  n/ hit 
consideration  of  the  conveyance,   assignments,    and   assurances  Perfona;  £:«tote 
hereby  made  by  the  said  {debtor),  and  of  the  several  covenants    **  Trutieds, 
herein  contained  on  his  part  to  be  observed  and  performed,  they  ^^^'  ^^ 

,  ,  licenoe. 

the  said  persons  parties,  hereto  of  the  second,  third  and  fourth  parts 
DO,  and  each  of  them  doth,  by  these  presents,  jointly  and  severally 
^ve  and  grant  unto  the  said  (debtor)  full,  firee,  and  absolute  liberty 
and  licence  to  follow  his  own  affairs,  in  England,  Wales,  or  Ireland, 
without  any  arrest,  attachment,  execution,  impediment  or  moles- 
tation, against  his  person  or  estate,  by  the  said  parties  hereto  of 
the  second,  third  and  fourth  parts,  or  any  or  either  of  them,  or  any 
other  person  or  persons  rightfully  claiming  through  or  under  them, 
or  either  of  them,  or  by  or  through  their  or  any  or  either  of  their 
Acts,  deeds,  defaults,  privity  or  procurement,  for  or  on  account  of  any 
debt,  claim  or  demand  so  due  and  owing  from  him  the  said  {debtor) 
as  aforesaid  (except  by  the  said  parties  hereto  of  the  secoud  part, 
in  execution  of  the  trusts  hereof). 

29.  And  each  of  them  the  said  parties  hereto  of  the  second  CoTeoant  from 
and  fourth  parts,  but  not  any  of  them  for  the  other  or  others  of  the  debtor  be 
them,  doth  hereby  for  himself  and  herself,  and  his  or  her  heirs, "? ^em  *^" 
executors,  administrators  and  partners,  covenant,  grant,  declare,  ^|f /T? , . 
and  agree,  with  and  to  the  said  {debtor),  his  executors,  adminis-  daim. 
trators  and  assigns,  that  if  they  the  said  parties  hereto  of  the 

second  and  fourth  parts,  or  either  of  them,  or  their  respective 
executors,  administrators  or  partners  shall,  contrary  to  the  licence 
hereinbefore  given,  and  the  true  intent  and  meaning  of  these 
presents,  attach,  arrest  or  otherwise  molest  the  said  {debtor),  then 
and  in  such  case  the  debt  or  claim  of  the  person  or  persons  so 
acting  as  last  aforesaid  shall  be  forfeited  and  void ;  and  the  letter  of 
licence  hereby  given  shall  be  and  operate  as  an  absolute  release  of 
every  such  debt  or  debts  respectively,  and  shaU  and  may  be  pleaded 
in  bar  thereto,  and  to  the  recovery  thereof  accordingly,  as  fuUy 
and  effectually  to  all  intents  and  purposes  as  if  the  said  {debtor) 
had  obtained  a  general  release  under  the  hands  and  seals  of  such 
creditors  respectively  for  that  purpose. 

VOL.  III.  Y 
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Ko.  III.  30.  Pbovided  always^  and  it  is  hereby  declared^  that  if  the 

Cmnpontiom   Said  {debtor)  shall  be  proved  to  have  wilfully  withheld  or  concealed 

D^oramveyt  ^^7  pcrtion  of  his  property  to  the  value  of  50/,  or  upwards,  or 

^^R^a^^*'  shall  be  guilty  of  the  wilful  breach  of  any  of  the  covenants  herein 

Penonai  Ettate  contained,  on  his  part  to  be  observed  and  performed,  thsn  and  in 

'    either  of  such  cases  it  shall  be  lawful  for  the  said  several  creditors^ 

arddiD/^e      pA^ics  hereto,  who  have  or  shall  execute  these  presents,  to  demand, 
lioence  in  case   gue  for,  recover  and  receive  the  whole  or  such  part  of  their  respective 

of  any  fraud  or  ,  ,  , 

concealment  od  debts  as  shall  remain  undischarged  at  the  time  of  such  breach  of 
debtoiT  ^     ^  covenant  in  the  same  manner  as  if  these  presents  had  not  been 

made,  anything  hereinbefore  contained  to  the  contrary  thereof  in 

anywise  notwithstanding. 

Creditors  who        31.  PROVIDED  ALSO,  and  it  is  hereby  further  declared^  that  in 
execute  within  casc  any  Creditor  or  creditors  of  the  said  {dd>tor)  (excepting  such 
to^^B^dad^'  as  shall  be  labouring  under  any  legal  disabilities,  or  shall  have 
been  compounded  with  under  the  powers  hereinbefore  contained), 
shall,  for  the  space  of  calendar  months  next  after  notice  for 

that  purpose  given  to  him  or  them  by  the  said  trustees  or  trustee 
for  the  time  being  of  these  presents,  n^lect  or  refuse  to  execute 
these  presents,  such  creditor  or  creditors  so  neglecting  or  refusing 
his,  her,  or  their  executors  or  administrators,  shall  be  excluded  from 
all  claim  and  benefit  under  the  trusts  thereof,  {o)  and  the  said 
{debtor)  shall  be  entitled  to  stand  in  the  place  of  such  creditor  or 
creditors  respectively,  and  to  have  the  same  benefit  under  the  aaid 
trusts  as  the  said  creditor  or  creditors,  his,  her  or  their  respective 
executors  or  administrators  would  have  been  entitled  to,  in  case  be 
or  they  had  executed  these  presents  (excepting  only  that  the 
provision  lastly  hereinbefore  contained  shall  not  extend  to  any 
creditor  or  creditors  who  shall  reside  abroad). 


Practical  (p)  Ifc  seems  that  a  creditor  who  does  not  ezeoate  the  deed  witluD  the 

dbflerratioDs.  specified  time  will  not  thereby  be  excluded;  but  in  such  case  a  court  of 
equity  will  compel  any  creditor  who  so  stands  out  either  to  oome  in  or  to 
renounce  the  benefit  of  the  trust :  (Duneh  v.  Kent,  1  Vem.  260.)  Still  provisoes 
of'the  above  kind  are  coostrued  with  some  degree  of  latitude,  so  that  in  equity 
it  will  not  be  considered  absolutely  neoessaiy  lor  a  creditor  to  seal  and  deuvcr 
the  deed  within  the  times  prescribed,  provided  he  indicates  his  assent  to  the 
terms  of  it,  and  his  intention  to  act  under  it :  (Raw<n'th  y.  Parker^  27  L.T.  Bep. 
62.) 
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32.  Provided  also,  and  it  is  hereby  farther  declared  and      No.  iii. 
agreed,  that  it  shall  be  lawful  for  the  trustees  or  trustee  for  the    Coa^otUUm 
time  being  of  these  presents,  at  their  or  his  discretion  at  any  time  ^^J^!J^^ 
after  the  expiration  of  the  said  calendar  months,  and  before  *^^l^  ^  *" 
a  final  dividend  shall  have  been  made  of  the  said  trust  estate  and  Personal  Etiate 

premises,  to  allow  any  creditor  or  creditors  to  execute  these  pre-        

sents,  and  to  be  admitted  to  the  benefit  of  the  trusts  herein  con-  2i^JJJJ?^tji, 
tained;    but  so,  nevertheless,  that  no  creditor  or  creditors,  so  claims  of 

creditors  after 

executing  as  aforesaid,  shall  be  allowed  to  make  any  claim  upon^  the  expiration 
or  to  disturb  any  dividend  of  the  said  trust  estate  and  premises  specified.  ^ 
made  prior  to  such  execution  as  aforesaid. 

33.  Providbd  also,  that  if  any  of  the  debts  of  the  said  ^1^*^*^^^ 
{debtor)  shall,  at  the  time  of  the  execution  hereof,  have  been  schedaie  maj 

•    be  dijfihargftdi 

accidentally  omitted  in  the  schedule  hereunto  annexed,  it 
shall  be  la?rful  for  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  in  their  or  his  discretion,  with  the  consent  of  the 
said  {debtor^  to  apply  the  said  trust  moneys  in  discharge  of 
such  debts,  in  the  same  manner  as  if  such  debts  had  been  duly 
scheduled  as  aforesaid,  but  nevertheless  so  as  not  to  disturb 
any  prior  dividend  of  the  said  trust  estate  and  premises  as 
aforesaid. 

34.  Pboyided  fubtheb,  that  in  case  any  question,  doubt  or  in  case  any 
difficulty  shall  arise  relating  to  the  execution  of  the  trusts  herein  difficulty  shall 
contained,  or  the  construction  of  these  presents,  or  of  any  clause,  "'^nJ^f^ 
matter  or  thimr  herein  contained,  and  the  trustees  or  trustee  for  °*<^,^i°e<>^^« 

^  creditoiB. 

the  time  being  shall  not  be  able  to  agree  upon  the  proper  mode  of 
managing  the  same,  then,  and  in  such  case,  the  said  trustees  or 
trustee  shall  call  a  meeting  of  the  creditors^  by  giving  fourteen 
days'  previous  notice  in  the  London  Gazette,  and  submit  all 
matters  in  difierence  to  the  consideration  of  the  said  creditors 
the  determination  of  the  major  part  in  number  of  whom,  then  and 
there  assembled,  shall  be  binding  and  conclusive  on  all  the  other 
creditors. 

35.  Pboyided  always^  that  in  case  of  the  death,  continued  Power  to 
residence  abroad,  neglect,  refusal  or  incapacity  of  either  of  them  ^  ^^*  ^^ 
the  said  (trustees),  or  of  any  trustee  or  trustees  to  be  appointed  in 

Y  2 
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No.  III.      their  or  his  stead,  before  the  trusts  herdn  declared  shall  have  bieeo 

CompotUion   fullj  executed,  it  shall  be  lawful  for  the  major  part  in  value  of  the 

D^iorwn^  Creditors  entitled  to  the  benefit  of  the  said  trusts,  who  shall  be 

^ J^^  ^/^  present  at  any  meeting  or  meetings  to  be  convened  by  foniteea 

Penonai  EHaie  days'  notice  in  the  London  Gazette^  to  appoint  some  fit  petBon  or 

persons,  whether  a  creditor  of  the  said  debtor,  or  otherwise,  to  be 

a  trustee  or  trustees  for  the  purposes  of  these  presents,  in  the 
place  or  st^ad  of  such  trustee  or  trustees  so  dying,  continuing  to 
reside  abroad,  neglecting,  refusing  or  becoming  incapable  to  act  sb 
aforesaid ;  and  in  every  such  case,  all  and  every  the  said  tmst 
estate  and  premises  (or  so  much  thereof  as  shall  remain  miBold  and 
unapplied  for  the  purposes  aforesud)  shall  be  forthwith  conveyed, 
assi^ed  or  otherwise  effectually  assured^  so  and  in  such  manner 
as  that  the  same  premises  may  legally  vest  in  such  trustee  or 
trustees,  either  jointly  with  the  surviving  and  continuing  trustee 
or  trustees,  or  solely  as  the  case  may  require,  and  in  his,  her^  or 
their  heirs,  executors,  administrators  and  assigns,  according  to  the 
nature  and  quality  of  the  said  premises,  upon  the  trusts,  and  for 
the  ends,  intents  and  purposes  hereinbefore  declared,  or  such  of  them 
as  shall  be  then  subsisting  capable  of  taking  effect.  And  that  every 
such  new  trustee  or  trustees,  either  before  or  after  such  conveyance, 
assignment  or  assurance  as  aforesaid,  shall  and  may  have  and  exerdse 
the  same  powers,  as  if  he  or  they  had  been  originally  appointed  a 
trustee  or  trustees  by  these  presents ;  and  that  no  trustee  hereby 
appointed^  or  to  be  appointed  as  aforesdd,  shall  be  responsible  for  the 
acts,  deeds  or  defaults  of  any  co-trustee  or  co-trustees;  nor  for 
moneys  received  under  any  receipts  in  which  they  shall  join  only  for 
conformity;  nor  for  any  banker,  broker  or  other  person  with  whom, 
or  in  whose  hands  all  or  any  of  the  said  trust  moneys,  property  or 
effects  may  be  deposited  or  placed  for  safe  custody  or  otherwise; 
nor  for  any  agent,  attorney,  or  other  person  to  be  employed  by 
them  or  him  in  the  execution  of  the  management  of  the  aforesaid 
trusts ;  nor  for  any  other  loss  that  may  happen  to  the  said  tmst 
property,  except  through  their  or  his  own  wilful  default  and 
neglect.  And  also  that  the  present,  or  any  future,  trustees  or 
trustee  shall  or  may,  out  of  the  trust  moneys  which  shall  or  may 
come  to  their  respective  hands  by  virtue  of  these  presents, 
reimburse  themselves  and  each  other  all  costs,  charges  and 
expenses  (to  be  reckoned  as  between  attorney  and  client)  and  fees 
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to  counsel  and  others  for  advice,  which  they  dr  he  may  pay,  incur.      No.  ill. 
or  be  put  unto,  in  the  execution  of  the  said  trusts,  or  in  anywise    CompoHtion 
in  relation  thereto.  ^^^  *^  *'*^* 

M^^  s.^M.^m  V**  i/uvA^vvf.  Debtor  cotweyt 

the  whole  of  hit 

36.  And  each  and  every  of  them  the  said  creditors,  V^^^  Pen&nai  Ettate 
hereto  of  the  fourth  part,  severally  and  apart  from  the  others  of    '^^  ^^^Vwitee*. 
them,  doth  hereby  for  himself  and  herself  respectively,  and  his  Ooyeoftnt  of 
and  her  heirs,  executors,  administrators  and  partners,  covenant  crecUtoiB  to 
-with  the  said  (trustees)  and  each  of  them,  their,  and  each  of  their,  ^""^^^ 
executors,  administrators  and  assigns,   well  and  sufficiently  to 
Bave,  protect,  keep  harmless  and  indemnified  the  said  {trustees)  and 
tbe  survivor  of  them,  his  heirs,  executors  or  administiators,  or 
other  the  trustees  or  trustee  for  the  time  being  of  these  presents, 
and  his  and  their  lands  and  tenements,  goods  and  chattels^  of, 
from  and    against  all  such  costs,  charges,  losses,  damages  or 
expenses  as  they  or  he  shall  or  may  pay,  sustain,  disburse  or 
incur,  for  or  in  respect  of  the  said  trust  estate,  property  and 
effects,  or  in  the  execution  of  the  trusts  herein  contained,  or  in 
relation  thereto,  which  shall  not,  or  cannot  be  retained  by  them  or 
him  out  of  the  said  trust  estate. 

Ik  witness,  &c. 


32G 
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No.  IV. 


coMPOsrnoN  deed,  where  a  debtor  is  allowed  to 

CARRY    ON    HIS    BUSINESS    UNDER    THE    DIRBCTION   OF 
INSPECTORS. 


1.  Parties. 

2.  Recital  that  debtor  in  indebted  to 

creditors. 

3.  Of  meeting  of  creditors,  and  of 

agreement  that  debtor  shall 
cany  on  business  under  the 
direction  of  inspectors. 

4.  Letter  of  licence. 

5.  Coyenant  from  creditors  not  to  sue 

debtor. 

6.  Covenant  from  debtor. 

7.  For  payment  of  his  debts. 

8.  To  render  a  written  account  of  his 

estate  and  effects,  and  to  verifV 
the  same  upon  oath  if  required. 

9.  That  debtor  will  strive  to  promote 

the  prosperity  of  his  business, 
&a 

10.  Not  to  alienate  or  encumber  his 

property  and  effects. 

11.  Not  to  engage  in  any  other  trade 

or  business. 

12.  Not  to  give  any  creditor  priority, 

&c. 


13.  Nor  release  any  debt,  or  bring  si^ 

action,  unless  with  the  direelioD 
of  the  trustees. 

14.  To  keep  proper  books  of  aeooont 

15.  To  make  up  and  resider  aooowti 

monthly. 

16.  Moneys  and  securities,  how  to  be 

drawn  out. 

17*  As  to  the  applicaticm  of  monsfi 
received  mm  busioees. — FmfL 
to  defray  expenses  of  eompon- 
tion  deed,  and  wages  to  doki^ 
servants,  &c. — To  pay  debts  not 
exceeding  lOl.  in  ftai.— To  sOov 
debtor  an  annual  sum  for  his  sob- 
sistenoc^And  to  pay  ereditois 
rateably. 

18.  Power  for  inspectors  to  extend  tbe 

term  of  licence. 

19.  Further  testatum,  by  which  cre- 

ditors severally  oovenant  to 
abide  by  the  t^ms  of  the  oom- 
position. 

20.  If  debts  are  not  paid  within  tbe 

time  specified,  creditors  to  reieise 
debtor  upon  his  giving  up  to 
them  his  whole  estate. 


Faitiea. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {debtor^  of,  &c.,  of  the  first  part,  (inspectors),  of,  &c 
(being  respectively  creditors  of  the  said  (debtor)  and  inspectors 
of  his  affairs  appointed  for  that  purpose),  of  the  second  part,  and 
the  several  persons  whose  names  and  seals  are  hereunto  sub- 
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scribed  and  affixed  (being  also  creditors  (a)  of  the  said  {debtor)\  of      No.  iv. 
tbe  third  part  drnponOon 

Deedy  where  a 
Debtor  is 

2.  Whereas    the   said  (debtor)  is    indebted  to  the  geYeraloBou/edtoearrg 

on  hisSfuitWM 

persons,  parties  hereto,  of  the  second  and  third  parts,  in  the     under  the 
several  sums  of  money  placed  opposite  to  their  respective  names,    iMpeotor^ 
at  the  foot  of  these  presents.  „  .  7^ 

*  debtor  U 

3.  And  whebeas  at  a  meeting  of  the  creditors  of  the  said  ^f^^^ 
(debtor)^  held  this  day  of  ,  it  appears  that  the  said  Of  meeting  of 
(^debtor)  is  at  present  unable  to  pay  the  several  demands  of  all  his  ^f  agreraient 
creditors,  but,  having  ample  stock-in-trade  and  effects  for  that^j.^^^ 
purpose,  it  has  been  agreed  that  the  said  {debtor)  shall  be  allowed  busmas  under 
to  carry  on  his  said  business  for  the  term  of  years,  to  be  iospectoo. 
computed  from  the  day  of  the  date  hereof,  under  the  inspection  of 

the  said  (inspectors),  who  have  been  unanimously  chosen  by  the 
said  creditors  and  approved  of  by  the  said  {debtor)  for  that  purpose, 
under  the  conditions  and  stipulations  hereinafter  mentioned. 

4«  Now  THESE  PRESENTS  WITNESS,  that,  in  pursuance  of  the  Letter  of 
said  recited  agreement,  and  in  consideration  of  the  covenants 
and  agreements  herein  contained  on  the  part  of  the  said  {debtor) 
to  be  observed  and  performed,  they  the  said  {inspectors),  and 
the  said  several  creditors,  parties  hereto,  of  the  third  part, 
IK),  and. each  and  every  of  them  doth  (so  far  as  they  lawfully 
may),  give  and  grant  unto  the  said  {debtor)  fiiU,  free  and 
absolute  liberty  and  licence  to  carry  on,  manage,  collect,  get  in 
and  dispose  of  his  stock-in-trade,  credits  and  effects,  ji;nder 
the  inspection  and  control  of  the  said  {inspectors),  or  any  two 
of  them,  firom  the  day  of  the  date  of  these  presents,  until  the 
day  of  ,  which  will  be  in  the  year  ,  if  he  the 

sud  {debtor)  shall  so  long  live. 

6.  And  this  Indenture  also  witnesseth,  that,  in  further  ^J^',^ 

sne  debtor. 

Sa)  It  is  by  no  means  unfreqaent,  in  forms  of  this  kind,  to  add  here»  in  Pnctical 
iition  to  the  term  "  creditors,''  ''agents  or  attorneys  of  creditors,*'  but  this  is  obeeiTAtions. 
not  only  onneoessaiy  but  incorrect,  for  the  names  of  the  agents  or  attorneys 
ought  not  to  be  subsoribed,  but  the  names  of  their  respective  principals  should 
always  be  inserted. 
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^^lH'      pursuance  of  the  said  recited  agreement,  and  in   confflderatioa 

Compomtitm    of  the  Covenants  and  agreements  herein  contained  on  the  part 

Debtor  ii      ^^  *^6  Said  (debtor)  to  be  observed  and  performed^  each  of  than 

"^J^Bu^^^^  aaid   parties   hereto    of  the  second    and    third    parts,    but 

mderthe     not   any  one  for    the  other   or    others    of  them    rCoirriKUB 

Dtreehon  <if  ^ 

Inspectors,     covenant  from  crediiors  that  if  debtor  be  sued  by  either  of  them, 

the  party  suinff  shall  forfeit  his  claim,  ut  ante,  No.  IBL,  dause  29, 
p.  321.] 


Corenant  from         6.   AnD    THIS    INDENTURE    FURTHER  WITNESSETH,    that    thc 

debtoTi 

said  (debtor),  in  further  pursuance  of  the  said  agreement^  and 
in  consideration  of  the  licence  hereby  granted  to  him  as  aforesaid, 
doth  hereby  for  himself,  his  heirs,  executors  and  administratorB, 
covenant,  promise  and  agree  with  and  to  the  said  (inspeciors), 
and  all  other  the  creditors  of  him  the  said  (debtor),  and  with 
each  and  every  of  them,  in  manner  following;  (that  is  to  say,) 

For  payment  of  7.  That  he  the  said  (debtor),  his  heirs,  executors  or  ad- 
debts,  ministrators,  will  well  and  truly  pay  unto  all  and  every  of  them 
the  said  creditors,  parties  hereto  of  the  third  part,  theii 
respective  executors,  administrators,  partners  or  assigns,  or  othor 
the  person  or  persons  respectively  authorized  by  them  to  recdve 
the  same,  the  full  amount  of  the  several  debts  or  sums  of  money 
set  opposite  to  their  respective  names  at  the  foot  of  these  presents^ 
on  or  before  the  expiration  of  the  said  term  of  years,  or  audi 

prolonged  period  as  hereinafter  is  mentioned  (if  the  same  shall  be 
so  granted),  without  deduction,  according  to  the  true  intent  and 
meaning  of  these  presents. 

To  render  a  8.  And  ALSO,  that  he  the  Said  (debtor)  shall  and  will,  as  soon 

of  bis  estate  as  conveniently  may  be  after  the  execution  of  these  presents,  make 
tot^ibhe"*  out  a  full  and  exact  account  in  writing  of  all  his  estate  and 
samenpoDoaih  effects,  both  real  and  personal,  and  of  the  several  outgoings, 

II  reanired* 

chaises  and  incumbrances  now  affecting  the  same  respectively, 
and  deliver  such  account,  or  a  true  copy  thereof,  unto  each  of 
them  the  said  (inspectors),  on  or  before  the  day  of  next 

And  also,  shall  and  will,  if  thereunto  required  by  the  said 
(inspectors),  or  either  of  them,  verify  the  truth  of  such  accounts 
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on   oath  before  any  other  person  or  persons  competent  to  ad-      ^o.  lY, 
minister  the  same.  CompotMon 

Deed,  where  a 
Debtor  i$ 

9.  And  also,  that  he  the  said  (debtor)  will  from  time  to  time,  aihwed  to  carry 

...  J       onhUButmete 

and  at  all  times  during  the  period  hereby  limited,  and  under     under  the 
the  directions  of  the  said  {inspectors),  use  his  utmost  endeavours    jmpeeton. 
to  promote  the  prosperity  of  his  said  trade,  and  to  collect  and  get  ^j^^^  ^^^^^ 
in  his  said  estate,  credits  and  effects ;  and  from  time  to  time,  ^iu  strive  to 

proDQote  the 

as  often  as  any  moneys,  bonds,  bills,  notes  or  securities  shall  prosperity  of  hi* 
be  received  by  him,  will  pay  in  and  deposit  the  same  into  the  '**^'**^ 
hands  of  such  banker  or  bankers  as  the  said  {inspectors)  shall 
appoint  for  that  purpose,  or  otherwise  dispose  of  such  moneys 
in  such  manner  as  the  said  {inspectors)  shall  direct ;  TO  the  intent 
that  the  same  moneys  may  be  applied  and  distributed  for  the 
benefit  of  the  creditors  of  the  said  {debtor)  in  the  manner 
hereinafter  mentioned* 

10.  And  AiiSO,  that  he  the  said  {debtor)  shall  not,  nor  will  Not  to  alienate 
at  any  time  during  the  said  term  (unless  he  shall  previously  have  property  and 
paid  the  whole  of  his  debts  now  due  to  his  said  creditors),  alien,  ®*'^^'*' 
release,  charge  or  incumber  his  said  estate,  stock-in-trade,  credits 

and  effiMSts. 

« 

11.  And  also,  shall  not  nor  will,  until  he  shall  have  paid  the  Notto  togage 
whole  of  his  debts  now  due  to  his  said  creditors,  either  on  his  trade  or 
own  account,  or  in  connection  with  any  other  person  or  persons,  ^^^*^®~' 
be  concerned  in  any  business,  trade,  or  commercial  transaction 
whatsoever,  without  the  consent  in  writing  of  the  said  {inspectors), 

orjhe  major  part  of  them. 

12.  And  also,  shall  not  nor  will  do  or  permit  any  act  or  thing  Not  to  give 
whatsoever  whereby  or  by  means  whereof  any  creditor  or  creditors  Jd^nty. 
of  him  the  said  {debtor)  may  obtain  a  security  or  securities  for 

his,  her  or  their  debt  or  debts,  or  any  preference  or  priority  of  pay^* 
ment,  contrary  to  the  true  intent  and  meaning  of  these  presents. 

13.  And  shall  not  nor  will  release  any  debt  or  debts,  or  Nor  release  any 
brij^  any  action  or  suit  for  recovering  the  same,  except  with  the  M^^ctira"^ 
consent,  and  under  the  direction  and  advice  of  the  said  {inspectors),  ^^^  ^^  ^^® 
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No,  IV, 

CompontioH 
Deed,  lohere  a 

DeUoriM 

ailowed  to  oarr^ 

onkitButineu 

Wider  the 

Direetion  qf 

Inapecton, 


direction  of  the 
inspectora. 

To  keep  proper 
books  of 
acoonnt,  &e. 


To  make  ap 
and  render 
aooonnts 
moDtblj. 


and  shall  not  nor  will,  without  such  direction  and  advice  as  afi^e* 
said,  disavow,  discontinae,  or  become  nonsuit  in  any  action,  8iu^ 
or  other  proceeding  that  may  be  brought  or  prosecuted  for  tlie 
recovery  of  any  such  debt  or  debts  as  aforesaid. 

14.  And  also,  shall  and  will  keep  proper  books  of  aocoun^ 
wherein  a  true,  plain  and  perfect  entry  shall  be  daily  made  d 
all  receipts  and  payments,  and  of  all  other  matters  and  transactiooi 
relating  to  the  said  trade  as  may  be  necessary  to  show  the  tm 
state  of  the  affairs  of  the  said  {debtor) ;  and  shall  also  present 
and  take  copies  of  all  letters  written,  sent  or  received  to  or  from 
any  person  or  persons  whomsoever  concerning  the  said  trade; 
all  which  said  books  and  letters,  together  with  all  otbcr 
papers  and  writings  whatsoever  relating  to  the  sud  baancBi) 
shall  be  kept  at  the  shop  or  counting-house  where  the  said  tnde 
is  now  carried  on,  or  at  such  other  place  of  safety  as  the  aiid 
(inspectors)  shall  direct ;  and  the  said  {inspectors),  and  each  and 
every  of  them,  shall  at  all  times  have  free  access  to  all  such  booker 
letters^  papers  and  writings,  with  full  liberty  to  make  extracts  or 
copies  thereof. 

15.  And  also,  shall  and  will,  at  the  end  of  every  month,  or 
oftener  if  required  by  the  said  {inspectors),  or  any  or  either  of 
them,  make  and  deliver  unto  them  a  general  account,  in  writing 
of  all  receipts  and  payments,  and  of  all  other  matters  and 
transactions  relating  to  the  said  trade,  up  to  the  end  of  the  month 
thence  next  preceding;  and  also  shall  and  will,  if  thereunto 
required  by  the  said  (inspectors)  or  either  of  them,  verify  the  trutli 
of  such  accounts  upon  oath  as  aforesaid. 


MoDeyi  and  16.   AnD    IT    IS    HEREBY    DECLARED    AND    AGREED,   bj  Uld 

tobTdnvini^^  between  the  said  parties  to  these  presents,  that  all  moneys,  bond^ 
^^  bills,  notes  and  securities,  arising  firom,  or  belon^ng  to  the  ni^ 

estate,  credits  and  effects  of  the  said  {debtor\  and  so  paid  in  of 
deposited  with  such  banker  or  bankers  as  aforesaid,  shall  not  be 
drawn  out,  except  for  the  purposes  hereinafter  mentioned,  and  bj 
draft  to  be  signed  by  the  said  {debtor)^  and  one  at  least  of  them  the 
said  (inspectors)  or  other  the  inspectors  or  inspector  for  the  time 
being. 
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17.  And  it  is  hereby  fubtheb  declabed  and  aobeed,     No.  iv. 
that  it  shall  be  lawful  for  the  said  (intpectori),  or  the  inspectors  or    c<mpotUion 
inspector  for  the  time  being,  out  of  the  moneys  arising  from  the     j^Zris  ^ 
said  estate,  credits  and  effects  of  the  said  {debtor),  first,  to  pay  the  "^^^^ 
costs  incurred  in  preparing  and  executing  these  presents,  and  to     vnder  the 
satisfy  the  wages  and  salaries  of  clerks,  servants  and  other  persons    in^eeton. 
employed  in  carrying  on  the  said  trade,  and  all  other  incidental  ^  to^T 
expenses  incurred  in  the  conduct  and  management  of  the  same ;  «ppiicAtioo  of 

•  .  •      moneys  received 

and  after  such  payment  and  satisfaction  as  aforesaid,  shall  dis- from  bnaioesB, 
charge  all  the  debts  owing  from  the  said  {tkbtor)  unto  any  person  expenses ^of*^ 
or  persons  whose  debts  shall  not  exceed  the  sum  of  lOL,  or  such  of  ^P^^^ 

*  ^  '  ^       deed,  and  wages 

them  as  shall  agree  to  accept  that  sum  in  full  of  their  respective  to  clerks  and 
demands ;  and  in  the  next  place  shall  pay  or  allow  unto  the  said  ^^  ^^^^ 
(debtor),  during  the  said  term  of  years,  or  such  extended  not  exceeding 

,  ,  ,  10/.  in  full; 

period,  if  granted,  as  hereinafter  mentioned,  the  yearly  sum  of  To  allow  debtor 
£  for  his  subsistence;  and,  subject  to  such  payments  asj^^°   '°°^ 

aforesaid,  shall  and  may  from  time  to  time,  as  often  as  sufficient  s°t»i<tence; 
moneys  shall  be  in  hand  to  pay  a  dividend  of  shillings  in  the  ntu^j. 

pound  upon  the  several  debts  now  due  from  the  said  (debtor)  to 
the  several  parties  hereto  of  the  second  and  third  parts,  pay  and 
distribute  all  such  moneys  unto  and  amongst  the  several  creditors, 
rateably  and  in  proportion  to  the  amount  of  thpir  respective  debts; 
and  after  payment  and  satisfaction  of  all  such  debts,  costs,  charges 
and  expenses  as  aforesaid^  shall  pay  over  the  surplus  moneys  (if 
any)  unto  the  said  (debtor),  his  executors  or  administrators,  for  his 
and  their  own  absolute  use  and  benefit. 

18.  PbOYIDED  always,  and  it    is   HEBEBY  MOBEOVEB  D£-  Power  for 

GLABED  AND  AGBEED,  that  it  shall  be  lawful  for  the  said  (inspect  H^^nd  the  ^ 

tort)  or  other  the  inspectors  or  inspector  for  the  time  being,  in  **™  ^  licence. 

their  or  his  discretion,  and  without  any  further  consent  of  the  said 

creditors  than  as  hereby  given,  by  an  indorsement  under  their 

bands  or  hand  to  be  made  upon  these  presents,  to  extend  the  said 

term  or  period  of         years  for  the  space  of         calendar  months, 

to  be  computed  from  the  expiration  of  the  said  term,  which  shall 

be  binding  and  conclusive  on  all  the  said  creditors,  parties  hereto, 

for  such  further  period  of  calendar  months,  as  if  the  said 

term  of  years  and  months  had  been  originally  limited 

for  that  purpose  by  these  presents. 
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No.  iv.         19.  And  these  Presents  fubther  witness,  that  m  ooo- 

ConmotitUm    sideration  of  the  covenants  and  agreements  hereinbefore  oonUiiNd 

L^^  "  ^^  ^^^  P*'*  ^^  *^®  ^^^  {debtor)  to  be  observed  and  perfonned,  the 

allowed  to  atrry  gaid  sevenJ  parties  hereto,  creditors  of  the  said  {debtor),  but  eaek 

finder  the     of  them  for  himself  and  herself,  and  his  and  her  executoTS,  td- 

iiupeetors{  niinistrators,  partners  and  assigns,  do  hereby  severally  covenant, 

promise  and  agree^  with  and  to  the  said  {dAtor\  his  execatorS) 

testatum,  by     administrators  and  assigns,  that  they  the  several  persons  ptitiei 

aeveraiij  hereto.  Creditors  of  the  said  {dthtar),  and  their  respective  ezecatoi% 

Xdeb^^t^e      administrators,  partners  and  assigns  (each  covenanting  sevenllj 

terms  of  the      as  hereinbefore  mentioned),  shall  and  will  accept  and  receive  their 

composition.  ,  , 

said  debts  now  respectively  owing  to  them  by  the  said  {deUor)  a! 
aforesaid,  in  the  manner  hereinbefore  arranged  and  directed  for 
the  payment  thereof,  according  to  the  true  intent  and  meaning  of 
these  presents* 

If  debts  are  not      20.  And  ALSO,  that  in  casc  the  said  creditors  shall  not  have 
time  specified'^  received  the  whole  of  their  said  debts,  on  or  before  the  said 
creditors  to       ^^y  of  ,  or  such  extended  period  (if  granted)  as  hereinbcfiw 

release  ueDcor 

on  his  giving     mentioned,  and  the  said  {debtor)  shall  on  such  day  of        tf 

whole  estate.  Other  day  or  time  last  aforesaid,  well  and  effectuaUy  convey,  awgn 
and  assure  unto  such  person  or  persons  as  the  said  crediton,  or 
the  major  part  of  them,  at  a  meeting  to  be  holden  for  that  poipoee 
pursuant  to  fourteen  days'  previous  notice  in  the  Lorkdon  GazdU, 
shall  direct,  all  such  parts  of  his  estate  and  effects  as  ehall  theft 
remain  unapplied  to  the  purposes  aforesaid,  for  the  benefit  of  the 
said  creditors,  in  such  manner  as  they,  or  the  major  part  of  tbeen 
shall  require,  then  and  in  such  case  the  said  creditorB,  partiei 
hereto,  will,  at  the  request  and  costs  of  the  said  {debtor),  exeeoto 
and  deliver  unto  him  and  them  an  effectual  release  and  dischaige 
of  all  debts  and  demands  whatsoever  owing  from  him  the  ttii 
{debtor)  to  them  the  said  creditors  respectively,  and  from  all  flctkv* 
and  suits  for  the  recovery  thereof ;  and  also  shall  and  will  deEvtf 
up  all  bonds,  bills,  notes  and  other  securities  relating  tbere^i^ 
[Add  proviso  for  avoiding  deed  in  case  of  nonconcurrenee  of  cn^ 
torsy  and  that  creditors  may  execute  by  aUomey,  ut  ante,  N(^  ^* 
clauses  6,  7,  pp.  303,  304.] 

In  witness,  &c 


MODERN  CONVETANCINa. 


333 


No.  V. 


COMPOSITION  DEED  BY  A  DEBTOR,  WHO  HAS  BEEN  ALLOWED 
TO  CARRY  ON  HIS  BUSINESS  UNDER  THE  DIRECTION  OF 
INSPECTORS.  WHO  NOW  ASSIGNS  THE  WHOLE  OF  HIS 
ESTATE  AND  EFFECTS  FOR  THE  BENEFIT  OF  HIS  CREDITORS, 
UPON  THE  LATTER  RELEASING  HIM  FROM  ALL  FURTHER 
CLAIM. 


1.  Parties. 

2.  Recital  of  prior  compositioD  deed. 

3.  That  debtor  continued  to  carry  on 

bis  bnsiness  under  the  control  of 
the  inspectors. 

4.  That   inspectors,   after  defrayinf; 

expenses  and  payment  of  debts 
not  exceedinf^  10/.,  had  paid 
certain  dividends  to  the  other 
creditors. 

5.  Of   agreement  that  debtor  shall 

assign  the  whole  of  his  estate 
and  effects  for  the  benefit  of  his 
creditors,  who  are  to  release  him 
from  all  further  claims. 

6.  Testatum,  by  which  debtor  assigns 

the  whole  of  his  personal  estate 
and  effects. 


7.  Habendum. 

8.  Declaration  of  trust. 

9.  Trust  to  collect  debts,  wind  up 

and  adjust  accounts,  compound 
debts,  and  give  time  for  pay- 
ment, accept  part  of  debts,  to 
sell  upon  credit  or  for  securities, 
sign  bankrupt's  certificates,  refer 
to  arbitration,  &c. 

10.  Declaration  that  trustees*  receipts 

shall  be  sufficient  discharges. 

11.  Trustees  to  make  a  dividend  rate- 

ably  amongst  the  creditors. 

12.  To  pay  surplus  money  (if  any)  to 

debtor. 

13.  Further  testatum,  by  which  cre- 

ditors release  debtor  from  all 
further  claims. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Parties. 
Between  (debior\  of,  &c.,  of  the  first  part,  {inspectors),  of,  &c., 
of  the  second  part,  and  the  several  persons  whose  names  and 
seals  are  hereunto  subscribed  and  affixed,   being    respectively 
creditors  of  the  said  {debtor),  of  the  third  part. 


2.  Whereas    by    indenture,    bearing    date    on    or    about  Recital  of  prior 
the  day  of  in  the  year  made  between  the  said  d^^^**  ^ 

{debtor)  of  the  first  part,  the  said  {inspectors)  of  the  second  part, 
and  the  several  creditors  of  the  said  {debtor),  whose  names  and 
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No.  V.      deals  were  thereunto  subscribed  and  affixed  of  the  third  part, 

Compontion    AFTER   RECITING  that   the  Said  {debtor)  being  then   unaUe  to 

v^tor  who  has  satisfy  the  whole  of  the  demands  of  all  his  creditors^  but  having 

been  allowed   ample  stock-in-trade  and  effects  for  that  purpose,  it   had   been 

to  carry  on  A»         ^  ... 

Bminest,  and  agreed  that  he  should  be  allowed  to  cany  on  his  said  business  fia* 
MtKoeSl^fc.  ^he  term  of  years,  to  be  computed  from  the  day  of  the  date 

thereof^  under  the  inspection  of  the  said  (inspectors),  it  is 
WITNESSED,  that  in  pursuance  of  the  said  recited  agreement^ 
the  said  {inspectors)  and  the  said  several  creditors,  parties  thereto^ 
did  grant  unto  the  said  {debtor)  full  licence  to  carry  on  his  said 
business,  under  the  control  of  the  said  {inspectors),  or  any  two  of 
them,  from  the  day  of  the  date  of  the  now  reciting  indenture, 
for  the  term  of  years,  and  did  also  covenant  that  they  would 

not  sue  him  for  his  said  debts  during    the    above-mentioned 
period,  IN  CONSIDERATION  whereof  the  said  {debtor)  covenanted 
to  pay  unto  his  said  creditors  the  whole  of  the  debts  due  irom 
hint  to  them,  at  or  before  the  expiration  of  the  said  term  of 
years,  or  such  prolonged  period  as  thereinafter  mentioned. 
And  it  was  thereby  agreed  that  all  moneys  arising  from  the 
said  estate   should  be   applied,  first  in  defraying  the  expenses 
incurred  in  the  preparation  and  execution  of  the  now  reciting 
indenture,  and  for  the  salaries  and  wages  of  clerks  and  servants 
employed  in  carrying  on  the  said  business,  and  other  incidental 
expenses    incurred    in    conducting    the    same,  and    after    such 
payments,  to  discharge  all  debts  owing  from  the  said  {debtor)  to 
any  person  or  persons  whose  debts  should  not  exceed  the  sum  of 
lOJL,  or  such  of  them  as  should  agree  to  accept  that  sum  in  full  <^ 
their  respective  demands ;  and  in  the  next  place,  to  allow  the  said 
{debtor\  during  the  said  term  of        years,  or  such  extended  period, 
if  granted,  as  thereinafter  mentioned,  the  yearly  sum  of  £ 
for  his  subsistence ;  and,  subject  as  therein  aforesaid,  as  often  as  a 
sufficient  sum  of  money  should  be  in  hand  to  pay  a  dividend  of 
shillii^s  in  the  pound,  to  pay  and  distribute  such  moneys  amongst 
the  creditors  of  the  said  {debtor)  rateably  and  in  proportion  to  the 
amount  of  their  respective  debts ;  and  after  satisfaction  thereof,  to 
pay  over  the  surplus  moneys  (if  any)  unto  the  said  {aebtor\  his 
executors  or  administrators*    And  the  now  reciting  indenture  also 
contains  a  proviso,  empowering  the  said  {inspectors)  to  extend  the 
term  of  licence  thereby  granted  for  the  said  term  of       years,  for  a 
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further  period  of  twelve  calendar  months.   And  it  is  (by  the  now      No.  V. 
reciting  indenture)  fubtheb  witnessed,  and  the  said  several    ComposUion 
creditors,  parties  thereto,  did  severally  covenant  to  accept  their  ^^^  ^^^^, 
debts  in  the  manner  thereinbefore  arranged  for  the  payment   6«»«^*we^. 

°  ^  ^   ''  to  carry  on  hu 

thereof;  and  also,  that  if  the  whole  of  their  respective  debts  should  Butme$s,  and 
not  be  paid  within  the  term  thereby  limited,  or  such  extended  ^juoto,  fe. 
term,  if  granted,  as  thereinbefore  mentioned,  and  the  said  (debtor) 
should  well  and  effectually  assign  and  assure  unto  such  person 
as  the  said  creditors,  or  the  major  part  of  them,  at  a  meeting 
to  be  holden  for  that  purpose,  pursuant  to  fourteen  days' 
previous  notice  in  the  London  Gazette^  should  direct  all  such 
part  of  his  estate  and  effects  as  should  then  remain  unapplied 
for  the  purposes  aforesaid,  then  the  said  creditors,  parties 
thereto  would,  at  the  request  and  costs  of  the  said  {debtor^ 
execute  and  deliver  to  him  an  effectual  release  of  all  claims 
and  demands  from  him  to  them,  and  also  deliver  up  all  bonds, 
bills,  notes,  and  other  securities  relating  thereto. 

3.  And  whereas  the  said  (debtor)  continued  to  carry  on  his  said  Tha*  ^«^' 

continued  to 

business  under  the  control  and  direction  of  the  said  inspectors  for  carry  on  his 
the  whole  of  the  said  term  of  years,  at  the  expiration  o{  ^^i^^^ 

which  time  the  said  inspectors,  in  exercise  of  the  powers  limited  »°si»cto"' 
to  them  by  the  said  hereinbefore  recited  indenture,  extended  the 
said  term  of  years  for  the  space  of  twelve  calendar  months,  to 

be  computed  from  the  expiration  of  the  said  term,  which  extended 
term  hath  this  day  expired  by  effluxion  of  time. 

4.  And  whereas  the  said  (inspectors)  have  defrayed  the  ex-  Th»t  inspecton, 

•  ji-i  •  1  ./ii.-i  aft®'  defraying 

penses  incurred  m  the  preparation  and  execution  of  the  said  ezpensea,  and 
hereinbefore  recited  indenture,  as  also  all  salaries  and  wagea  due,  SJbto  m)t**^ 
or  to  become  payable  to  clerks  and  servants,  and  all  expenses  f^?*^l°«  ^®^' 
incurred  in  carrying  on  the  said  trade  or  business,  as  also  the  whole  certain 
of  the  said  debts,  not  exceeding  the  sum  of  10/.,  owing  to  the  the  other 
said  several  creditors,  parties  thereto,  and  the  said  annual  allow-  ®"^*®"- 
ance  to  the  said  (debtor),  up  to  the  day  of  the  date  of  these 
presents,  and  have  also  paid  three  dividends  of  shillings  in 

the  pound  to  the  said  creditors  of  the  said  (debtor),  whose  debts 
exceeded  the  sum  of  1 02.,  rateably  and  in  proportion  to  the  amount 
of  their  respective  debts. 
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No.  v.  5.  And  whereas  the  -said  (debtor)  being  still  tuiable  to  pay  tk 

Compatiium    balance  of  the  amount  of  his  said  debts,  a  meeting  of  his  cretfita 

Debtor  who  has  ^®®  ^^  ^7  coRVcned,  in  pursuance  of  fourteen  days'  notice  is 

hem  aUoteed   that  effect  in  the  London  Gazette,  at  which  meeting  it  was  agreedl? 

to  carry onhu  ^  ,  / 

Business,  and  the  major  part  of  the  creditors  then  and  there  assembled,  as  abol^ 
his  Estate,  fe.  the  Said  (debtor),  that  he  the  said  (debtor)  should  assign  the  vUe 
of  the  remainder  of  his  stock-in-trade,  credits  and  effects,  onto 
the  said  (inspectors),  for  the  benefit  of  his  said  creditors^  in  maiuier 
hereinafter  mentioned,  and  that  the  said  creditors  shall  release  tk 
said  (debtor)  from  all  further  claims  and  demands  in  respect  of  thtf 
said  debts  in  manner  hereinafter  appearing. 


Of  agreemeDt 
that  debtor 
shall  assign 
the  whole  of 
his  estate  and 
effects  for  the 
benefit  of  his 
creditors,  who 
shall  release 
him  from  all 
farther  claims. 

Testatum,  hj 
which  debtor 
assigns  the 
whole  of  his 
personal  estate 
and  efiects. 


6.  Now  THIS  Indenture  witnesbeth,  that,  in  pursuance  d 
the  said  recited  agreement,  and  in  consideration  of  the  prenusei, 
and  also  in  consideration  of  the  sum  of  5s.y  paid  by  the  sH 
(inspectors)  to  the  said  (debtor)  on  the  execution  hereof,  the  rec^ 
of  which  is  hereby  acknowledged.  He  the  said  (debtor)  poth  bj 
these  presents  assign  and  confirm  unto  the  said  (inspectors)^  tbeir 
executors,  administrators  and  assigns,  all  the  stock-in-trade,  book 
debts,  credits,  bonds,  bills,  notes  and  securities,  due,  owing  vA 
belonging  to  the  said  (debtor).  Together  with  all  books  of  accouDt, 
Touchers,  and  other  papers  and  writings  relating  to  the  same ;  ^^ 
all  the  estate,  right,  title,  and  interest,  both  legal  and  equitable,  i 
him  the  said  (debtor),  of,  in  and  to  the  same ;  together  with  all  sadi 
powers  and  remedies  for  receiving,  recovering  and  enforciog  tk 
payment  thereof,  as  the  said  (debtor)  now  hath  therein. 


Habendum.  7.   To    HAVE,    HOLD,    RECEITE,    TAKE    AND    ENJOY   the 

stock-in-trade,  book  debts,  credits,  securities,  and  all  and  sisgoltf 
other  the  estate  and  effects  hereby  assigned,  and  all  benefit  sod 
advantage  to  be  derived  therefrom,  unto  the  said  (inspectors),  tbeir 
executors,  administrators  and  assigns,  as  and  for  their  prop^ 
goods,  chattels  and  effects,  henceforth,  absolutely  and  for  eftf} 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  hereioafi^ 
declared.  [Insert  power  of  attorney,  ut  ante,  No.  IIL,  dause^) 
p.  311.] 

Declaration  of  ^'   -^^D   IT   18   HEREBY  DECLARED  AND   AGREED,  by  and  be- 

^^8*-  tween  the  said  parties  hereto,  that  the  said  (inspectors),  and  tbe 
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survivor  of  them,  his  ezecntors  or  admiDistrators,  do  and  shall       No.  v. 
stand  possessed  of  the  said  stock-in-trade,  book  debts,  credits,    ComposUion 
effects  and  securities,  upon  the  trusts,  and  for  the  ends,  intents  r)2Zt^h^ha» 
and  purposes  hereinafter  declared  of  and  concerning  the  same;    ieen allowed 

-         .  °  to  carry  on  hit 

(that  IS  to  say,)  Btmnes»,  and 

who  now  assiffns 
hit  Estate^  <fc 

9.  Upon  trust,  to  collect  and  get  in  all  the  outstanding        

credits  now  due  and  owmg  to  the  said  {debtor)^  and  to  wind  up  debts,  wind  up 
and  adjust  all  his  accounts,  and  for  that  purpose  the  said  (impec*  ll^co^/^' 
tors\  or  the  survivor  of  them,  his  executors  or  administrators,  are  ^"»P«*^"<i 

'  ^  '  '  dcbtB,  and  give 

hereby  authorized  to  compound  or  compromise  any  debt  or  debts,  time  for 
sum  or  sums  of  money,  owing  to  the  said  {debtor) ;  and  also  to  give  accept  part  of 
time  for  payment,  or  accept  part  thereof,  or  take  personal  or  other  u^n  cred^u  or 
security  for  such  payments,  or  to  refrain  from  suing  for  any  debt  ^?'  B^^unties, 
which  in  their  or  his  opinion  shall  be  bad  or  doubtful ;  and  also  to  certificates, 
sell  all  or  any  part  of  the  said  stock-in-trade  and  effects  upon  arbiiration,  &c. 
credit,  or  for  securities  by  way  of  bonds,  bills  of  exchange,  pro- 
missory notes  or  otherwise,  as  they  or  he  may  deem  expedient ; 
and  also  to  sign  the  certificate  of  any  debtor  or  debtors  of  the 
said  (debtor)  who  may  become  bankrupt;  and  also  to  refer  to  arbitra- 
tion or  otherwise  adjust  any  question  in  dispute  that  may  arise  in 
relation  to  the  adjustment  of  such  accounts  as  aforesaid,  or  of  or 
concerning  any  debt  or  demand,  claim  or  liability  that  may  be 
claimed  to  be  owing  by,  to  or  from  the  said  (debtor)^  to  or  from 
any  person  or  persons  whomsoever,  and  whether  or  not  there  shall 
be  any  strict  legal  proof  of  any  such  debt,  claim  or  liability. 
[Insert  here  power  to  briny  and  defend  actions,  §*c.,  and  indem- 
nity ;  ALSO  covenant  from  trustees  to  pay  in  monkeys  collected  to  bankers 
to  the  credit  of  the  trust  account ;  and  to  render  accounts  to  the  credi- 
tors, ut  ante,  No.  III.,  clauses  17,  18,  19,  p.  317.] 

10.    And   it    is    hereby   declared,   that    the    receipt   of  the  Declaration 

trustees  or  trustee  for  the  time  being  acting  in  the  execution  of  ^jp^i^fi 
these  presents,  shall  be  an  effectual  discharge  to  all  persons  who  ^  *?®*''®°^ 
shall  become  purchasers  of  the  9tock-in-trade,  estate,  effects  and 
premises  hereby  assigned. 

11.  And  it  is  hereby  further  declared,  that  the  said  Xnutees  to 
{inspectors)^  and  the  survivor  of  them,  his  executors  or  adminis-  dividend 

VOL.   III.  z 
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No.v.       trators,  or  other  the  trustees  or  trustee  for  the  time  being  o( 

Companion    these  presents,  shall  and  will  from  time  to  time,  as  soon  aseoo- 

Debtor  wL'^Juu  ^^^^^^^\y  ^^7  ^0  after  the  execution  of  these  presents,  make  t 

been  attowed  diyidend  of  all  the  moneys  which  shall  hare  been  received  by  thai 

to  cany  on  hu  ^  ^      •^  ^  ^  ' 

Buekiest,  and  or  him  out  of  the  Said  hereby  assigned  stock-in-trade,  estate  td 

ku  Etuue^  effects,  unto  and  amongst  all  the  creditors  of  the  said  (dStar)  wbo 

rateably^       shall  cxecute  or  accede  to  these  presents,  rateably  and  in  propcff- 

amon^t  the      tion  to  the  amount  of  their  several  debts,  and  do  and  diall  mab 

crediton.  ,  ,  , 

the  first  dividend  as  soon  as  there  shall  be  sufficient  monejs  n 
hand  to  pay  shillings  in  the  pound  on  the  amount  of  thedeh 

payable  out  of  the  said  moneys^  and  a  further  dividend  from  tine 
to  time  whenever  and  as  often  as  the  moneys  in  hand  shaD  k 
sufficient  to  pay  shillings  in  the  pound.      And  after  foO 

satisfaction  and  discharge  of  all  such  debts  and  claims  up<A  tb 
said  {dAtor)  as  aforesaid, 

To  pty  rorpiiiB  12.  Ufon  TRUST  to  pay  the  surplus  moneys  (if  any)  unto  tke 
to  debtor.  '  Said  {debtor\  his  executors  or  administrators,  for  his  or  their  ova 
absolute  use  and  benefit.  [Insert  pratsUofor  cenar  of  tnut$,  ad 
release  of  trusteesy  ut  ante.  No.  IIL»  clause  20,  p.  318 ;  ALSO 
elauee  providing  tliai  creditors  who  do  not  execute  mihin  a  speeijd 
time  shaU  be  excluded^  with  proviso  for  admitting  Ae  ekam  (f 
creditors  after  the  expiration  of  the  specified  time;  that  dAts  miitd 
in  the  schedule  mag  nevertheless  he  discharged;  that  m  casi  exf 
question  of  difficulty  shall  arise  trustees  shall  be  empowered  ^ 
convene  a  meeting  of  the  creditorsy  and  power  to  chmige  trustees  <ai 
covenant  of  indemnity  from  creditors  to  trustees^  ut  ante,  Na  iQn 
clauses  31  to  36  inclusive,  pp.  322  to  325.] 

Fuitber  1 3.   AnD  THIS  INDENTURE  LASTLY  WITNESSETH,  that  for  tk 

by  whioh  Considerations  aforesaid,  the  said  several  creditors,  parties  hereto 
reie^'debtor  ^^  ^^®  secoud  and  third  parts,  do  and  each  and  every  of  them 
from  all  DOTH  bv  these  presents  remise,  release,  exonerate,  and  fcwrcTtf 

discharge  the  said  (debtor),  his  heirs,  executors  and  adnuiu^ 
trators,  of,  from  and  against  all  debts,  cliums  and  iesoasA 
whatsoever,  which  they  the  said  parties  hereto  of  the  seoond  m 
third  parts  ever  had,  or  could  claim  or  demand  from  and  agtii^ 
the  said  {debtor),  and  also  of,  from  and  against  all  and  all  maoDer 
of  action  or  actions,  suit  and  suits,  cause  and  causes  of  action  iO" 
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suit  which  they  the  eaid  parties  hereto  of  the  second  and^  third       ^o.  v. 
parts  now  have,  ever  had,  or  can  or  may  have  against  the  said    CompotUian 
(debtor),  his  heirs,  execntors  or  administrators,  for  or  in  respect  Dg^ior  wL^htu 
of  any  debts,  claims  or  demands,  so  due  and  owin?  from  him  as  ^^^i^. 

J  ^  '  ^  to  carry  on  hit 

aforesaid,  or  any  cause,  matter  or  thing  relating  thereta  Bntmeti,  and 

vko  now  asnfftu 
kUEUat€^4^. 

In  witness,  &c.  — 


z  2 


1 
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Na  VL 


COMPOSITION  DEED  BETWEEN  A  DEBTOR  AND  HIS  CU- 
DITORS,  THE  LATTER  OF  WHOM  AGREE  TO  ACX:;EPr  A  LBSSB 
SUM  THAN  THE  AMOUNT  OF  THEIB  DEBTS.  VARIATIOlii 
WHERE  THE  PAYMENT  IS  TO  BE  MADE  BY  INSTALMENTS^ 
OR  WHERE  A  SURETY  IS  TO  GIVE  ACCEPTANCES  FOR  TBI 
AMOUNT  OF  THE  SUM  COMPOUNDED  FOR. 


1.  PMiet. 

2.  Redta]  Uiat  debtor  is  inde1ited»  and 

that  erediton  have  agnad  to 
accept  oompoution. 

3.  TestatoiB. 


A.  Compoeition  to  be  paid  bj  fo 

equal  instalmeiiti. 

B.  Amoanl  of  oompoMtioii  to  be  l^ 

oared  by  the  aooeptaoceBof  nm^* 


Parties. 


BMitaltliat 
debtor  ia 
indebted,  and 
that  ereditoiB 
faaTe  agreed 
to  accept 
comporiticn. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Betweex  {debtor),  of,  &a,  of  the  one  part,  and  the  seveial 
peraons,  oreditors  of  the  said  {d^tar),  whoee  names  and  aeals  «e 
hereunto  anbacribed  and  afBzed,  of  the  other  part. 

2.  Whebeas  the  said  {debtor)  is  indebted  to  the  serenl 
creditors,  parties  hereto,  in  the  several  sums  of  money  plioeJ 
opporite  to  their  respectiye  names  subscribed  to  these  preflentSy 
and  being  unable  to  satisfy  the  same  in  full,  but  being  desiitHtf 
to  liquidate  the  same  as  &r  as  he  is  able,  he  hath  proposed  to  p7 
his  said  creditors,  within  the  space  of  calendar  montb  from 
the  day  of  the  date  hereof,  the  sum  of  shillings  in  the  poondr 
which  composition  the  said  creditors  have  consented  to  accept  in 
fall  satbfiiction  of  their  respective  demands  {a^ 


Practical  (a)  If  the  composition  is  to  be  paid  by  instalments,  insert  the  time  at  vls^ 

anggeetioitf.       snch  instalments  are  to  be  made.    Thus*  if  the  whole  oompositioa  a  ^ 
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3.  Now  THIS  Indentubs  WITNESSETH,  that  in  parsuance  of     No. 
the  said  redted  agreement,  and  to  the  intent  that  the  said  (debtor)    CompomUtm 
may  be  wholly  exonerated  from  the  payment  of  the  said  debts,  and  ^^^jjj^ 


in  oonnderation  of  the  agreement  hereinafter  contained,  by  and  Mf  Cmi^ton, 

on  the  part  of  the  said  several  creditors,  parties  hereto^  to  accept        

the  provision  hereby  made  in  full  satisfaction  of  their  respective  ^  ^'^ 
claims  upon  the  estate  find  effects  of  the  said  {debtor).  He,  the 
said  (debtor),  DOTH  hereby  for  himself,  his  heirs,  ezecntors  and 
administrators,  covenant,  promise  and  agree,  to  and  with  the  said 
several  creditors,  parties  hereto,  and  with  their  respective  execu- 
tors, administrators,  partners  and  assigns,  that  he  the  said  (d€btor\ 
his  executors  or  administrators,  shall  and  will,  within  the  space 
of  calendar  months  from  the  date  hereof,  well  and  tmly 

pay  or  cause  to  be  paid  unto  the  said  several  creditors,  parties 
hereto^  their  respective  executors,  administrators  or  assigns,  the 
sum  of  shillihgs    in    the    pound,   upon  the    amount  of 

Aeir  respective  debts  or  sums  of  money  set  opposite  to  their 
respective  names  subscribed  to  these  presents,  (i)  without  de- 
duction. [Insert  letter  of  licence,  and  covenant  from  creditore 
not  to  sue,  ut  ante.  No.  III.,  clauses  28,  29,  p.  321 ;  Insert 
ALSO  clauses  for  avoiding  deed  in  case  of  nonconcurrence  of  creditors  ; 
and  that  creditors  may  execute  by  attorney,  ut  ante.  No.  L,  clauses 
6,  7,  pp.  303,  304.] 

In  witness,  &c. 


be  paid  at  ths  end  of  twtlve  culendar  months  by  four  equal  intt^lnents,  insert 


A.  '^  by  four  equal  instalments,  at  three,  six,  nine,  and  twelve  Compodtion 
calendar  montha."  wj^'^ 

iDstalmeDts. 

Where  the  payment  of  the  composition  is  to  be  secored  by  the  acoeptances  of 
a  amety,  add  to  the  above  clause — 

B.  ^to  be  secured  by  bills  of  exchange  drawn  upon  and  Amount  of 
accepted  by  the  said  (surety),  as  the  surety  of  the  said  {debtor)J"     bT^m^hj 

the  acoeptances 
of  iimtTt 
(b)  If  payable  by  instalments*  add  ^ — 


**by  four  equal  instalments,  at  three,  six,  nine,  and  twelve 
calendar  months." 


^ 
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No.  VIL 


COMPOSITION  DEED,  BT  WHICH  TRUSTEES  ARE  EMPOWEKBD 
TO  RAISE  SUFHCIENT  MONEYS  BY  SALE  OR  MORTGAGE  01 
FREEHOLD,  COPYHOLD  AND  LEASEHOLD  ESTATES,  OR  OUT 
OF  THE  RENTS  AND  PROFITS,  TO  PAY  ALL  DEBTS  DUE  FROM 
THE  DEBTOR  UPON  MORTGAGE,  JUDGMENTS,  BOND,  Oi 
SIMPLE  CONTRACT;  THE  DEBTOR  TO  BECBIVB  AN  ANIOJAL 
ALLOWANCE  OUT  OF  THE  TRUST  ESTATE  PAYABLE  TO  HIM 
QUARTERLY. 


).  FMies. 

2.  Recital  that  debtor   is   indebted 

upon  moTtgBf^,  jadgment,  bond 
and  Bimple  contnot* 

3.  Dedaration  of  trust. 

4.  Tniats  for  sale  or  mortgai^e. 

6.  Application  of  porchase-moneys. 

6.  To  pur  expenses  of  oomposition 
deed,  and  of  sales  and  mortgages. 

7*  To  allow  debtor  an  annual  sum. 

8.  To  discharge  mortgage  debts. 

9'  To  pay  judgment  debts. 

10.  To  satisfy  bond  debts. 

11.  To  pay  debts  owing  upon  simple 

oontraot. 

12.  To  pay  orer  surplus  moneys,  and 

reoonvey  pvenuses  Undisposed  of 
to  debtor. 


13.  IVuttees    to  reoeive    reats  «i 

profits. 

14.  Upon  trust,  after  defiraying  ex- 

penses, to  keep  down  the  ixAa^ 
of  mortgages  charged  upoo  tk 
property,  and  then  to  pay  Ik 
mtmst  upon  tba  debts  oanjif 
interest. 

15.  To  apply  surplus  in  disdisigeof 

principal. 

16.  Further  testatum :  debtor  uafft 

arrears  of  rents  and  oicditsoviK 
to  him. 

17.  Habendum,   and    powcn  of  ^ 

tomey. 

18.  Corenants     by     cgedituts    ffA 

debtor. 

19.  Covenants  horn  debtor  with  cA' 

ditors. 


Parties. 


Recital  that 
debtor  ig 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  i 
BstWEEK  (deitor),  of,  &c,  of  the  first  part,  (tmsteei),  of,  &c,  (f 
the  second  part,  and  the  seTeral  persons  whose  names  and  seabtf** 
hereunto  subscribed  and  set,  creditors  of  the  said  (debtor),  of  tb 
third  part. 
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parties  hereto  of  the  third  part»  in  the  several  sums  of  money  set     ^o-  vil. 
opposite  to  their  respective  names  in  the  first,  second,  and  third    CompotiHon 
schedules  hereunto  annexed  which  have  been  secured  to  them  by   thw^  or* 
mortgages,  bonds,  and  judgments,  and  is  also  indebted  to  the  several  «»9><>«'«^. <o 
persons  inthe  several  sums  of  money  set  opposite  to  their  respective    Muney*  to 

names  in  the  fourth  schedule  hereunto  annexed,  upon  simple  con-  '^ 

tract  debts,  and  being  desirous  of  making  provision  for  paying  the  ^rt«Me°^ 
said  several  principal  sums  of  money,  as  also  the  interest  now,  ori°<^'('°®"^^<^ 

and  simple 

henceforth,  to  grow  due  upon  such  of  the  said  debts  as  are  by  law  omtract,  and 
entitled  to  carry  interest,  until  such  last-mentioned  debts  shall  be  to  cm^^is 
respectively  discharged,  he  hath  proposed  to  convey,  surrender,  ^**ho?d  ud 
assign  and  assure  the  whole  of  his  freehold,  copyhold  and  leasehold  i«««^hoid 
estates  onto  and  to  the  use  of  the  said  (trustees)^  upA  trust  for  the  the  benefit  of 
benefit  of  his  said  creditors,  in  manner  hereinafter  appearing.  ^"* 

{[InsbrT  clanses  eanveyitiff  freehold  estates^  and  habendum^  ut  ante^ 
No.  III.,  clauses  3,  4,  pp.  308,  309 ;  ALSO  coveruint  to  surrender    < 
copyholds^  ut  ib.^  clause  A. ;  ALSO  assignment  of  leasehold  premises 
and  habendum,  ut  Uhj  clauses  5,  6,  p.  310.] 

3.  And  it  is  hereby  declared  and  agreed,  by  and  be-  Dednmion 
tween   the  said  parties  hereto,  that  all  and  singular  the  said 
freehold,  copyhold,  and  leasehold  estates,  hereditaments  and  pre- 
mises are  hereby  granted,  released,  covenanted  to  be  surrendered, 

and  assigned,  upon  the  several  trusts,  and  to  and  for  the  several 
ends,  intents  and  purposes  hereinafter  declared :  (that  is  to  say,) 

4.  Upon  trust  that  the  said  {trustees)^  or  the  survivor  of  them,  ^nistg  for  sale 
his  executors  or  administrators,  do  and  shall,  as  soon  as  conveniently  ^  mortgage. 
may  be  after  the  execution  of  these  presents,  of  their  own  proper 
authority  and  without  the  necessity  of  any  concurrence  on  the  part 

of  the  said  {debtor)^  convey,  surrender  and  assign,  either  by  means 
of  absolute  sale,  or  by  way  of  mortgage,  all  and  singular  the  said 
freehold,  copyhold  and  leasehold  estates,  hereditaments  and  pre- 
mises, which  said  trusts  or  powers  of  sale  may  be  exercised  either 
by  public  auction,  or  private  contract,  or  partly  by  public  auction, 
and  partly  by  private  contract,  and  either  together  or  in  parcels, 
and  at  one  time  or  at  several  times,  and  at  such  price  or  prices  as 
the  trustees  or  trustee  for  the  time  being  of  these  presents  shall 
consider  reasonable,  and  subject  or  not  subject  to  any  special  or 
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No.  VII.      Other  conditions  relative  to  the  title  ad'  thej  or  he   may  think 

Composition    proper ;  with  full  power  to  buy  in  and  resell  all  or  any  portion  of 

^^TrwteesarB    *^®  ^^^^  hereditaments  and  premises,  without  being  responsible  fat 

empowered  to  any  loss  that  may  be  thereby  incurred ;  and  also  with  full  powo* 

route  gufficient        "^         ^  ''  ''  ^  ^  ^  ^ 

Moneys  to  to  rcsciud,  auuul  or  alter  the  terms,  conditions  and  stipulations  of 
^!! *  any  contract  relating  to  the  said  premises,  without  being  answer- 
able for  any  loss  which  may  be  sustained  in  consequence ;  and 
FURTHER,  to  enter  into  all  such  conveyances,  surrenders,  as^B- 
ments  and  assurances  as  may  be  deemed  necessary  or  expedient 
for  the  purpose  of  vesting  the  said  hereditaments  and  premises,  or 
such  part  or  parts  thereof  as  shall  be  so  sold  and  disposed  o^  ia 
the  purchaser  or  respective  purchasers  thereof,  according  to  the 
nature  and  qualities  of  the  said  premises;  and  moreovkr,  to 
give  receipts  to  such  purchaser  or  purchasers  which  shall 
effectually  exonerate  the  parties  paying  the  same  from  all 
responsibility  with  respect  to  the  application  of  the  moneys 
therein  expressed  to  have  been  received. 

Application  of         5.  AnD  IT  IS  HEREBY  DECLARED,  that   the  Said  {tru$ixe9)y  and 

nwnem*'         ^^  survivor  of  them,  his  executors  or  administrators,  or  other  the 

trustees  or  trustee  for  the  time  being  of  these  presents,  do  and 

shall  stand  possessed  of  the  moneys  to  arise  from  such  sale  or  sales* 

or  to  be  borrowed  from  such  mortgage  or  mortgages  as  aforesaid. 

To  pav  expenses      6.  Upon  TRUST,  first  to  defray  the  costs  of  preparing  and 

of  composition  .  ,  ^      ,  ii  i 

deed,  and  of  cxecutmg  thcsc  prcscuts ;  and  then  to  pay  all  such  expenses  as 
mortgages.  ^^^  havc  been  incurred  in  or  about  any  sale  or  sales,  mortgage  or 
mortgages,  as  shall  have  been  effected  of  the  said  hereditaoients 
and  premises  or  any  part  thereof,  or  in  relation  or  incidental 
thereto ;  and  after  payment  and  satisfaction  of  all  such  costs  and 
expenses  as  aforesaid, 

To  allow  debtor       7.    Do   AND    SHALL   PAY    AND    ALLOW   UntO    the    Said    {dAtar) 

an  annual  sum.  ^j^^  ^^^y^r^s^  gum  of  £  ,  payable  to  him  by  four  equal  quarteriy 

payments,  on  the  day  of  ,  the  day  of  , 

the  day  of  ,  and  the  day  of  ,  in  every 

year,  without  deduction  (except  in  respect  of  property  or  income 
tax) ;  the  first  of  such  payments  to  be  made  on  the  day  of 

next ;  and  subject  to  the  aforesaid  annuity, 
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8.  Do  AND  SHALL  satiflfy  and  discbarge  all  principal  moneys     No^^. 
and  interest  which  shall  be  due  on  the  several  morgtages  specified    Compontitm 
and  set  forth  in  the  first  schedule  hereunto  annexed ;  and  after   Tnutee$  an 
satiafection  thereof,  em;»wer»rfto 

McneffBto 

9.  Do  AND  SHALL  pay  0%  satisfy  and  discharge  the  several  ^^ 

sums  of  money  or  judgment  debts  specified  and  set  forth  in  n^*IjSBdS)tj. 
the  second  schedule  hereunto  annexed^  and  upon  which  judgment  to  paj 

hath  been  entered  up  against  the  said  {debtor^  together  with  all  J"^8"^*  ^**^ 
interest  and  costs  'which  shall  then  be  due  thereon,  or  become 
payable  in  respect  thereof,  and  shall  cause  satisfaction  to  be 
entered  on  the  records  of  all  such  judgments;  all  which  said 
judgment  debts  shall  or  may  be  paid  ofi^  and  discharged  at  such 
time  or  times,  and  in  such  order  of  priority,  as  the  trustees 
or  trustee  for  the  time  being  of  these  presents  shall  consider  most 
convenient ;  and  after  satisfaction  thereof, 

10*  Do  AND  SHALL  pay  off,  satisfy  and  discharge  all  such  sum  '^^  "*^»fy 
and  sums  of  money  as  are  secured  by  the  several  bonds  specified  and 
set  forth  in  the  third  schedule  hereunto  annexed,  and  due  and  owing 
to  the  several  persons  therein  mentioned,  together  with  all  such 
interest  as  shall  be  then  due  thereon ;  all  which  said  bond  debts 
shall  or  may  be  paid  off  and  dischai^ed  at  such  time  or  times,  and 
in  such  order  of  priority,  as  the  trustees  or  trustee  for  the  time 
being  of  these  presents  shall  consider  most  convenient ;  and  after 
satisfaction  thereof, 

11.  Do'  AND  SHALL  pay  off,  Satisfy  and  discharge  the  several  To  pt/ deUs 
simple  contract  debts  specified  and  set  forth  in  the  fourth  schedule  simple  contract 
hereunto  annexed,  to  the  several  persons  therein  named,  together 
with  interest  on  all  such  simple  contract  debts  as  lawfully  carry 
interest ;  all  such  simple  contract  debts  to  be  paid  off  and 
discharged  at  such  time,  and  in  such  order  of  priority,  as  the 
trustees  or  trustee  for  the  time  being  of  these  presents  shall 
consider  most  convenient. 

To  pay  over 
12.   And  it  is  hereby  declared  and   agreed,    that   after  "wplM  moneys, 

such  full  payment  and  satisfaction   of  the  said  mortgage,  judg-  premises 
ment,  specialty  and  simple  contract  debts,  as  also  of  all  costs  ^^e^^ 
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^^'I!}'     incurred  in  the  execution  of  the  trueta  herein  contained,  tlie  wi 

Caa^pontwH    (trtutees),  or  the  surviyor  of  them,  his  heirs,  executors  or  adoii» 

TruaSet  are   trators,  or  Other  the  trustees  or  trustee  for  the  time  being  of  tbet 

^^Jg^T^  presents,  do  and  shall  pay  any  surplus  moneys  that  may  remibii 

MonMs  to     their  hands  unapplied  for  the  purposes  aforesaid,    unto  the  si 

—     '  (Mtor)y  his  executors  or  administrators;  and  also  do  and  shau^ 

at  the  request  and  costs  of  the  said  {debtor\  his  heirs,  exeeota^ 

administrators  or  assigns,  re-convey,  surrender,  asmgn,  or  otberwis 

well  and  effectually  convey,  assign,  and  re-assure  unto  him  orthei 

such  portions  of  the  said  freehold,  copyhold  and  leasehold  esM 

hereditaments  and  premises,  as  shall  not  have  been  sold,  mor^igsl 

or  disposed  of,  for  the  purposes  aforesaid,  and  the  eqoitjrf 

redemption  of  such  of  the  said  premises  as  shall  have  been  0 

mortgaged  unto  the  said  (debtar\  his  heirs,  executors,  admiflii' 

trators  or  assigns,    according  to    the    respective    natnreB  in' 

qualities  of  the  said  premises,  free  from  all  incumbrances  madeff 

created  therein  by  the  said  (trustees),  or  the  survivor  of  them,  b 

heirs,  executors,  administrators  or  assigns,  or  other  the  tmsteescr 

trustee  for  the  time  being   of  these  presents,   other  than  fioci 

mortgage  or  mortgages,  as  they  or  he  shall  or  may  make  of  aoek 

premises,  under  or  by  virtue  of  the  trusts  and  powers  heroB 

contained. 

Trustees  to  13.  PbOYIDED  ALWAYS,    AND    IT    IS    HEREBY  FUBTHEB  I^ 

Md  profit"!'  CLABED  AND  AGREED,  that  until  such  Sale  or  mortgage  as  afoRStti 
can  be  carried  into  effect,  it  shall  be  lawful  for  the  said  ((ritftei) 
and  the  survivor  of  them,  his  executors  or  administrators,  or  otbff 
the  trustees  or  trustee  for  the  time  being  of  these  presents,  to 
receive  and  take  the  rents,  issues  and  profits  of  the  said  freefaoU 
copyhold  and  leasehold  estates,  hereditaments  and  premises,  ^^ 
such  parts  of  the  same  as  shall  be  unsold  or  undisposed  of, 

Upon  tnut, 

after  defrajring       14.  XJPON  TRUST,  to  apply   such  rents   and  profits  firat  ^ 

BSpODMS*  to 

keep  down  the  defraying  the  costs  of  preparing  and  executing  these  presenbi 
morses  ^^^  ^^^  ^^^^  expenses  as  the  trustees  or  trustee  for  the  time  b^ 
charged  npon     thereof  may   incur  in  or  about  the  execution    of    the  trust* 

toe  property,  ^  •'  ^  .t 

and  tiMQ  to  ptj  herein  contained,  and  the  said  annuity  so  payable  to  the  a» 
npon  the  debts  (debtor)  as  aforesaid,  and  then  to  satisfy  all  arrears  of  interest 
interatf  ^P^°  ^^^  ^^^  several  mortgages  specified  in  the  first  echedob 
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tierednto  annexed,  as  also  the  interest  that  may  accrue  due  upon     No.  vn. 
Emy  mortgages  which  shall  be  effected  in  pursuance  of  the  trusts    Coa^HmHon 
»nd  powers  contained  in  these  presents ;   and,  in  the  next  place,   ^nJenm 
shall  pay  the  int^est  of  the  several  debts  specified  and  set  forth  ««fow«^^^ 
in    the  second,   third  and  fourth  schedules  hereunto  annexed,    iion^to 

as    shall  l^ally  carry   interest,    before    the    principal    thereof  ^^^ 

shall  be  paid  off  by  yirtuc  of  these  presents.  And  in  case 
the  said  rents  and  profits  shall  be  more  than  sufficient  to  coyer 
such  payments  as  aforesaid ;  then, 

15.  UpoK  TBtJST,  from  time  to  time  to  apply  such  surplus  To  apply 
-rents  and  profits  in  satis&ction  and  discharge  of  the  principal  discharge  of 
of  the  said  mortgages,  securities,  debts  or  sums  of  money  specified  p^^p^* 
in  the  said  seyeral  schedules  hereunto  annexed,  according  to  their 
respectiye  priority  or  order  of  payment  as  aforesaid,  so  far  as  the 
same  will  extend. 

16.   And  this  InDENTUBE  FUBTHEB  WIXNESSETH,    that    for  Farther 

the  purposes  aforesaid,^ and  in  order  the  more  effectually  to  carry  dTbtoraedgns 
out  the  trusts  herein  declared,  the  said  {debtor)  doth  by  these  JJ^jJ  ^ 
presents  assign  unto  the  said  {trustees)  all  such  rents  and  arrears  credit  owiDg 
of  rent,  credits,  sum  and  sums  of  money  whatsoeyer,  which,  at 
the  time  of  the  execution  hereof^  is  or  are  due  and  owing  to  him 
the  s^d  {debtor)  from  any  of  the  tenants  or  occupiers  of  the  said 
freehold,  copyhold    and    leasehold    estates,    hereditaments  and 
premises,  hereby  granted  and  released,  covenanted  to  be  sur- 
rendered and  assigned  as  aforesaid,  or  from  any  other  person  or 
persons  whomsoever;  and  all  the  estate,  right,  title  and  interest 
of  him  the  said  {debtor)  therein,  together  with  all  such  powers 
and  remedies  for  recoyering  and  enforcing  the  payment  thereof, 
or  otherwise  receiving  the  same,  as  the  said  {debtor)  himself  now 
hath  therein. 

17.  To  HAy%    HOLD,     HECEiyE    AND    TAKE    the    said    rents,  Habendam, 

arrears  of  rent,  credits,  sum  and  sums  of  money,  and  all  and  attoroey. 
singnlaif  other  the  premises  hereinbefore  lastly  assigned  unto  the 
said  {trustees^  their  executors,  administrators  and  assigns,  as  fully 
and  amply  to  all  intents  and  purposes  as  the  said  {debtor)  himself, 
his  executors,  administrators  or  assigns^  could  or  might  have  held^ 
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No.  vii.     and  received  the  eame,  if  these  presents  had  never  been  nuded 

Compontion    executed,  and  with  full  power  and  authority  for  the  sud  (Avtaij 

TruJwtZte   ^^^  ^b®  survivor  of  them,  his  executors  or  administratorBy  joinll^ 

^^^"^^•^  and  severally,  as  the  true  and  lawful  attorneys  and  stton; 

M<me3f9  to     irrevocable  of  him  the  said  (debtor\  and  in  his  name,  or  in  fla 

payaUDebU.  ,        \         /  ,  -  . 

own  names  or  name,  but  for  the  trusts  and  purposes  of  tM 

presents,  to  ask,  demand,  sue  for,  recover  and  receive,  of  oi 
from  the  tenant  or  tenants  of  the  said  freehold,  copyhdd  d 
leasehold  estates,  or  other  the  person  or  persons  to  whoni 
shall  or  may  belong  to  pay  the  same,  the  said  rents,  airtf 
of  rent,  credits,  sum  and  sums    of   money    hereby   BBopi 
and  upon  receipt  thereof  to  give  good  and  snffident  reloM 
and  discharges  for    the  same,  and  upon  nonpayment  {bad, 
to  commence  and  prosecute  any  action  or  suit,  or  make  9Sj 
distress  or  distresses,  and  dispose  of   the    same    accordiiig  to 
law,   and  to  examine,  settle,  adjust,  pass  or  sign  any  aooooti 
depending  between  the  sud  {debtor),  and  other  person  or  penom 
whomsoever,  and  generally  to  do  and  execute  all  and  whataoem 
the  said  (debtor)  could  lawfully  do  or  cause  to  be  done  in  the  pR* 
mises,  and  one  or  more  attorney  or  attorneys  for  all,  any  or  either 
of  the  purposes  aforesaid,  to  substitute  and  appoint,  and  sod 
substitution  and  appointment  at  pleasure  to  revoke,  he  tbe  sui 
{debtor)  hereby  ratifying  and  confirming,    and    pronunng  ^ 
agreeing  to  ratify  and  confirm,  all  and  whatsoever  the  vH 
{trustees),  or  the  survivor  of  them,  his  executors  or  adminifltnton 
or  his  or  their  attorneys  or  attorney,  shall  lawfully  do  or  caoseto 
be  done  in  or  about  the  premises  by  virtue  of  these  pre80it& 
[Insert  Iiere  letter  of  licence,  ut  ante.  No.  III.,  clause  28,  p.  321] 

€o?«iuiiit  by  18.   And  it  is  HEBEBT  F0BTHEB    DECLABED  AND  AQtBSSh 

debtor.  ^^^  ^^^  particularly  the  siud  parties  hereto  of  the  third  part,  bnt  eackw 
them  for  his  and  her  own  acts  only,  do  and  each  and  eveiyof  tkfl 
DOTH  hereby  for  himself,  his  or  her  heirs,  executors,  admiotf" 
trators  and  partners,  covenant,  declare  and  agree  with  and  to  («  i 
said  {debtor)^  his  heirs,  executors,  administrators  and  9siff^ 
[Continue  clause  not  to  sue  or  molest  debtor,  ut  ante^  Na  Q^« 
clause  29,  p.  321  ;  also  clause  that  creditors  who  shall  not  tsxc^ 
unthin  a  specified  time  after  notice,  will  be  excluded;  and  proviso  fif 
admitting  the  claims  of  creditors  after  the  expiration  of  the  speof'^ 
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Hme  ;  ALSO  proviso  Aat  debit  accidenialfy  omUied  in  Ae  schedule  may     No.  VII. 

nevertheless  be  discharyed;  ALSO  power  for  trustees^  m  case  any  CompomHom 

question  of  difficulty  shall  arise,  to  convene  a  meeting  of  the  creditors,  7^^,^^  0^ 

and  power  to  change  trustees,  wiih  usual  indemnity,  ut  ib*,  dauses  31  ^"^'^'''^^^^ 

to  36  indudye,  pp.  322  to  325.1  M<m^  to 

19.  And  the  said  {debtor)  doth  hereby  for  himself,  his  heirs,  exe-  J®7'°"?J^'^ 
cutors  and  administrators,  covenant  with  the  said  (trustees),  their  enditon. 
heirs,  executors,  administrators  and  assigns,  in  manner  following : 
(that  is  to  say,)  [Continue  covenants  for  title  by  debtor ;  that  he 
has  good  right  to  convey ;  for  quiet  enjoyment  and  freedom  frynn 
meumhrances,  and  for  further  assurances,  ut  ante,  Na  IIL,  claases 
23,  24,  25,  p.  319.] 

In  witness,  &c. 


850 
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No.   VIII. 


COMPOSITION  DEED,  BY  A  DEBTOR,  WHO  OOVfiNANTS  TO  Pil 
AN  ANNUAL  SUM  OUT  OF  HIS  INCOME,  AND  TO  k9Smi 
POLICY  OF  ASSURANCE  ON  HIS  UFE  FOR  THE  BENEFIT  Of 
HIS  CREDITORS. 


1.  Parties. 

S.  Recital  of  agreement  by  debtor  to 
pay  an  annual  turn  in  liquidation 
of  his  debts. 

3.  To  assign  a  policy  of  assoianoe 

upon  his  liiSs. 

4.  Testatum. 

5.  Covenant  by  debtor  to  pay  an  an- 

nual sum  l^  two  equal  half- 
yearly  payments. 

6.  Further  testatum;  debtor  assiirns 

thepoUcyafwannoe. 

7.  Habendum. 

8.  Power  of  attorney. 


9*  Covenants  from  debtor  to  k«p  9 
policy  of  assurance. 

10.  To  deliver  reoeiptB  and  fOiKh» 

1 1.  Letter  of  licence. 

12.  Declaration  of  trusts. 

13.  To  defray  expenses,  and  tojl 

apply  the  tnist  mon^  nM 
amongst  the  creditors. 

14.  Proviso,  that  if  debtor  flhaDneiiW 

to  pay  the  annual  sum  or  63  ^ 
perform  his  oovenattti,iiielio^ 
to  be  void. 

15.  Power  to  sell   policy  "JJ""]} 
•        defrnlt  in  payment  or  bntAi 

covenant. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of       A.D.  W  » 

Between  (debtor),  of,  ftc.,  of  the  first  part,  (trustees^  of>  &Ci  ^ 
the  second  part^  and  the  several  persons,  parties  heretOi  creftoc 
of  the  said  (debtor),  whose  names  and  seals  are  hereunto  subBCiiW 
and  set)  of  the  third  part 

Bedtal  of  2.  Whebeas  the  Said  (debtor)  is  indebted  to  the  several  perM 

debtoTtopftjan  parties  hereto  of  the  third  part,  in  the  several  sums  of  money  i^ 
•DDiui  sam  in   opposite  to  their  respective  names  at  the  foot  of  these  prweot* 


MODERN    COTTVZrtsClSG.  351 

and  being  now  unable  to  pay  the  siime^  but  deriving  a  conriderable     ^^  ^^i* 
income  from  (set  out  mmrce  of  income) j  it  has  been  arranged  that    CompoMfion 
he  shall  set  apart  the  annual  sum  of  £         ,  out  of  his  said  ^^aS^or.wko 
income,  and  pay  the  same  to  the  said  {truMtee$\  to  be  applied   C'«»««ii(i  to 
for  the  henefit  of  his    said    creditors   in    manner   hereinafter  Am  oirfe^Mt 
appeanng.  ^ 

fiqnldAtioQ  of 
hb  debts. 

3.  Anb  whereas  the  said  (debtor)  hath  effected  a  policy  of  t^  ^^^  ^^ 
assurance  upon  his  own  life  for  the  sum  of  £  .in  the  West  P^^  ^ 

*  ^     ^  afisnruioe 

of  England  Insurance  Company,  payable  within  three  calendar  on  his  life, 
months  after  his  decease,  at  the  annual  premium  of  £  ,  which 

said  policy  of  assurance  the  said  (debtor)  hath  also  agreed  to 
assign  for  the  benefit  of  his  said  creditors  in  manner  herrinafter 
mentioned 

4.   Now  THIS  InDEXTURE  WITNESSETH,  that   iu   pursuance  of  Testetnm. 

the  said  recited  agreement,  and  in  consideration  of  the  covenants 
and  agreements  hereinafter  contained  on  the  part  of  the  said  parties 
hereto  of  the  third  part,  the  said  (debtor)  doth  hereby  for  himself) 
his  heirs,  executors  and  administrators,  covenant,  promise  and 
agree,  with  and  to  the  said  (trustees),  and  each  of  them,  their  and 
each  of  their  executors,  administrators  and  assigns,  and  also  with 
the  said  several  parties  hereto  of  the  third  part,  and  with  each  and 
every  of  them,  and  each  and  every  of  their  executors,  administrators 
and  assigns,  in  maimer  following:  (that  is  to  say,) 

5.  That  he  the  said  (d^or),  his  executors  or  administrators,  o>v«D«>t  hj 
shall  and  will,  so  long  as  any  of  the  debts  set  out  at  the  foot  of  an  amHuasiiia 
these  presents  shall  remain  undischarged,  well  and  truly  pay  or  hLf!^^ 
cause  to  be  paid  unto  the  said  (trustees),  their  ezecutorsy  adminis-  P*J°^^^ 
trators  or  assigns,  the  yearly  sum  of  £  sterling,  by  two  equal 
half-yearly  payments,  on  the            day  of  and  the  day 

of  ,  without  deduction  on  any  pretence  whatsoever;  the  first 
half-yearly  paym^it  to  be  made  on  the  day  of  next 

6.  And  this  Indenture  also  witnesseth,  that  for  the  Farther 
considerations  aforesaid.  He  the  said  (debtor)  doth,  by  these  d«btor*S8igna 
presents,  assign  unto  the  said  (trustees),  all  that  the  aforesaid  ^**®  ^^^^^  °^ 

,  aasorsooe. 

mstrument  in  writing  or  policy  of  assurance,  No.  30,567>  under 
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No.  vni,     the  hands  of  three  of  the  directors  of  the  West  of  Engbl 

Compotiiitm    Insurance  Company,  (a)  dated  the  day  of  ,  wbeieif 

hgaD!S^,fDho  ^^®  ^^^  ^f  £  ^B  assured  to  be  paid  by  the  said  insamii 

Cavmkuut  to    company  to  the  executors  or  administrators  of  the  said  (dditr] 

pay  an  Annual  ^      ^  ^        ^        ' 

JShmouto/hia  within  three  calendar  months  next  after  proof  of  his  deaths  it 

consideration  of  the  annual  payment  of  £  ;   and  all  tb 

estate,  right,  title,  interest,  benefit  and  advantage,  of  him  the  sH 
(debtor)  therein. 


Habeodom. 


Power  of 


7.   To  HAVE,   HOLD,   BECEIYE   AND   TAKE   the    Said  policj  q( 

assurance,  and  all  and  singular  other  the  premises  hereby  asa^ei 
together  with  all  and  every  sum  and  sums  of  money  to  be  reomei 
thereon  or  derived  therefrom,  unto  the  said  (tnutees),  their  eiecB- 
tors,  administrators  and  assigns,  as  and  for  their  own  proper  good^ 
chattels,  moneys  and  effects,  upon  the  trusts,  and  fortheeod^ 
intents  and  purposes  hereinafter  declared. 

8.  With  pull  powee  for  the  said  {trustees)^  or  the  survivor  rf 
them^  his  executors  or  administrators,  as  the  true  and  IawM 
attorneys  and  attorney  irrevocable  of  him  the  said  {debtor),  and  ii 
his  name  or  in  the  name  or  names  of  his  executors  or  adminii' 
trators,  but  for  the  trusts  of  these  presents,  to  ask,  demand,  t» 
for,  recover  and  receive,  of  and  from  the  person  or  persons  to  wImxb 
it  shall  or  may  belong  to  pay  the  same,  the  sum  of  £  f^ 

all  such  other  sum  or  sums  of  money  as  shall  become  due  upon  tk 
said  hereby  assigned  policy  of  assurance,  and  upon  receipt  thereon 
to  give  effectual  dischai^es  for  the  same ;  and  upon  nonpajnieo^ 
thereof,  to  use  such  legal  or  equitable  ways  and  means  f(Mrei- 
forcing  the  payment  thereof  as  may  be  deemed  expedient  in  tbat 
behalf;  and  to  appoint  one  or  more  attorney  or  attorneys  for  A 
any  or  either  of  the  purposes  aforesaid,  and  such  appointment  it 
pleasure  to  revoke,  he  the  said  {debtor)  hereby  ratifying  and  con- 
firming, and  promising  and  agreeing  to  ratify  and  confirm,  all  m 
whatsoever  the  said  {trustees),  or  the  survivor  of  them,  bis  execo- 


Pnustical 
observations. 


(a)  The  policies  of  assuranoe  issued  by  the  West  of  England  1"^^ 
Company,  and  some  other  insurance  companies,  are  under  hand  only-   " 
policy  is  under  seal,  it  should  be  so  stated ;  and  it  will  be  proper  in  ^^^^7^ 
case  to  describe  the  instrument  as  a  deed  poll ;  as,  for  example,  that "  ^  ^ 
or  instrument  in  writing,  being  a  policy  of  assurance/'  &c. 
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tors  or  administrators^  or  his  or  their  attorney  or  attorneys,  shall     No.  viu. 
lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of  these    CompotUim 
presents.  hyaMtt.roho 

Covenants  to 

9.  And  the  said  (debtor)  doth  hereby  for  himself,  his  heirs,  ^tnouto/ma 
executors  and  administrators,  further  covenant,  promise  and  agree,      ^^*^^' 
with  and  to  the  said  (trustees)^  and  each  of  them,  their  and  each  of  their  Covenant  from 

debtor  to  keep 

executors,  administrators  and  assigns,  and  also  with  and  to  the  said  up  policy  of 
several  parties  hereto  of  the  third  part,  and  each  and  every  of  them,  **^'*°**' 
their  and  each  and  every  of  their  executors,  administrators  and 
aa^gnsy  that  he  the  said  {debtor)  will  from  time  to  time  pay  the 
premiums  hereafter  to  grow  due  upon  the  said  hereby  assigned 
policy  of  assurance^  so  and  in  such  manner  as  that  the  sum  of 
£  at  the  least  may  be  constantly  kept  assured  on  the  life  of 

the  said  {debtor)  so  long  as  any  of  the  debts  due  and  owing  from 
him^  as  are  set  opposite  the  names  of  the  several  parties  hereto  of 
the  third  part  at  the  foot  of  these  presents,  or  any  part  of  the 
same,  shall  remain  imdischarged ;  and  shall  not  nor  will  do  any 
act  whereby  the  said  policy  may  be  avoided,  endangered  or 
prejudiced. 

10.  And  also  shall  and  will,  immediately  after  renewing  such  To  deiiyer 

receipts  adci 

policy,  deliver  over  the  receipts  or  vouchers  for  the  premiums  paid  voachen. 
in  respect  thereof  unto  the  said  {trustees),  or  the  survivor  of  them, 
his  executors  or  administrators,  or  other  the  trustees  or  trustee  for 
the  time  being  of  these  presents ;  and  if  within  seven  days  after 
any  such  premium  as  aforesaid  shall  have  become  due,  the  said 
{debtor)  shall  fail  to  deliver  over  such  vouchers  as  aforesaid^  it  shall 
be  lawful,  but  not  imperative^,  for  the  trustees  or  trustee  for  the 
time  being  of  these  presents  to  renew  such  policy,  and  the  said 
{debtor)  will,  upon  demand,  repay  unto  such  trustees  or  trustee  all 
such  sum  and  sums  of  money  as  they  or  he  shall  so  expend, 
together  with  interest  for  the  same  at  the  rate  of  5L  for  every 
100/,  by  the  year  from  the  time  of  such  expenditure  being  made; 
AND  ALSO  shall  and  will,  at  the  request  and  costs  of  the  said 
{trtutees)  or  the  survivor  of  them,  his  executors  or  administrators, 
or  other  the  said  trustees  or  trustee  for  the  time  being,  enter  into, 
execute  and  perfect,  all  such  forther  assurances,  for  the  more  per- 
f^tly  assuring  the  said  hereby  assigned  policy  of  assurance  and 

VOL.    IIL  2  A 
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pay  anAnmuU 

SinovtofkU 

Ineome, 

Letter  of 
licence. 


Na  VUL     premises  unto  the  said  {trtutee$\  or  the  survivor  of  them,  b 
Composiium    executors  or  administrators,  or  such  trustees  or  trastee  as  afiaresB^ 
by  a  Debior.who  ^  ^^^7  ^^  ^^9  ^^  *^®^  ^^  ^^^  couusel  in  the  law,  ahall  require. 

Coffmanttto 
J 

11.  And  this  Indentube  fxtbtheb  witnesseth,  that  k 
the  consideration  hereinbefore  expressed,  thet  the  said  putii 
hereto  of  the  second  and  third  parts  do,  and  each  and  eyery  a 
them  DOTH,  by  these  presents,  jointly  and  severally  give  aiidgni 
unto  the  said  (debtor)  full,  free  and  absolute  liberty  and  licenee  li 
follow  his  own  affairs  without  any  arrest,  attachment,  exeeate 
impediment  or  molestation  agunst  his  person  or  estate,  by  the  flii 
parties  hereto  of  the  second  and  third  parts,  or  any  or  ritber  i 
them,  or  any  person  or  persons  whomsoever  rightfiilly  daumngl^t 
from,  through,  under  or  in  trust  for  them,  or  either  of  them,  orli; 
or  through  their,  or  any  or  either  of  their  acts,  deeds,  deCuilt 
priority  or  procurement,  for  or  on  account  of  any  debt^  dm  9 
demand  so  due  and  owing  from  the  said  (dd^tor)  as  afoies4 
(except  the  said  parties  hereto  of  the  second  part,  in  pmsoM 
of  the  trusts  hereof.)  [Insert  covenant  not  to  sue,  vt  o^ 
No.  m,  clause  29,  p.  321.] 


Declaration  of 
trusts. 


12.  And  it  is  hsbebt  declared  and  agbebd  by  and  betwea 
the  said  parties  hereto,  that  the  said  {trustees^  and  the  snrvnff 
of  them,  his  executors  or  administrators,  DO  and  shall  stand  v^ 
be  possessed  of  the  said  annual  sum  of  £  ,  as  aboof<l 

sums  of  money  to  be  received  for  or  on  account  of  the  101 
hereby  assigned  policy  of  assurance  and  premises,  upon  tbe  ^ 
and  for  the  ends,  intents  and  purposes  herdnafter  declared:  (tW 
is  to  say,) 


Todefraj 
expenses,  and 
then  to  apply 
the  trust 
moDejTB 
nteably 
amongst  the 
crediton. 


13.  Upon  trust,  first  to  defray  the  expenses  of  preparing  ^ 
executing  these  presents,  and  all  such  law  costs  as  sball  li*^ 
been  incurred  in  arranging  the  affiurs  of  the  said  {debtor)  wid^  ^ 
said  several  parties  hereto,  up  to  the  day  of  the  date  of  ^ 
presents ;  and,  after  payment  and  satisfaction  thereof,  \fiV^1^ 
apply  the  said  trust  moneys,  when  and  as  such  trustees  or  trtft^ 
shall  so  receive  the  same,  in  satisfaction  of  the  several  debts  owioS 
by  the  said  {debtor)  to  such  of  his  creditors  as  have  execute^  ^ 
shall  execute  these  presents,  rateably,  and  in  proportion  ^  * 
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amount  of  the  debts  respectively  owing  to  them,  without  any     Ko.  VIIL 
preference  or  priority,  until  the  whole  of  the  said  creditors,  or    CompotUion 
their  respective  executors,  administrators  or  assigns,  shall  have^^^^^^^ 
received  the  amount  of  their  several  debts ;  and,  after  payment  of   Cavenamuto 
all  such  debts,  to  stand  possessed  of  any  surplus  moneys  that  may  Smnotuofkis 

remain  in  their  hands  undisposed  of,  for  the  purposes  aforesaid,        ' 

upoir  TBUST  for  the  sud  {debiar)^  his  executors,  administrators 
and  assigns* 

14.  Provided   always,   and   it    is    HEBEBY    FUBTHEB    DE- Proviso,  that  if 

CliABED  AND  AGBEED,  that  if  the  (debtor)  shall  neglect  to  pay  neglect  to  pay 
the  said  annual  sum  of  £  on  the  several  days  hereinbefore  10^^"^  to 

appointed  for  the  payment  hereof,  or  shall  fail  to  observe  and  perform  his 

*  *  *^   •'  ,  eoTenantSf  the 

perform  the  several  covenants  and  agreements  hereinbefore  licence  to  bo 
contained,  on  his  part  to  be  observed  and  performed,  then, 
and  in  either  of  such  cases,  it  shall  be  lawful  for  the  said 
several  creditors,  parties  hereto,  who  have  or  shall  execute 
these  presents,  to  demand,  sue  for,  recover  and  receive  the 
whole,  or  such  part  of  their  respective  debts  as  shall  remain 
undischarged  at  the  time  of  such  default  or  breach  of  covenant 
as  aforesaid,  in  the  same  manner  as  if  these  presents  had  not  been 
made,  anything  hereinbefore  contained  to  the  contrary  thereof 
notwithstanding. 

15.  PbOVIDED  also,    and   it  is  HEBEBY  FUBTHEB  AGBEED,  Power  to  seU 
,  11A1-  ii/»  policy  in  case 

that  in  case  of  any  such  demult  m  payment,  or  breach  ot  covenant  of  default  in 
as  aforesaid,  it  shall  be  lawful  for  the  said  (trustees),  or  the  sur-  b^^h^^  ^ 
vivor  of  them,  his  executors  or  administrators,  or  other  the  trustees  <»^«d«q<^ 
or  trustee  for  the  time  being  of  these  presents,  with  the  consent 
of  the  major  part  in  number  of  the  creditors  of  the  said  (debtor), 
at  a  meeting  to  be  convened  pursuant  to  fourteen  days'  previous 
notice  in  the  London  Gazette,  to  make  sale,  and  absolutely  dispose 
of  the  said  policy  of  assurance  and  premises  hereby  assigned,  by 
public  auction  or  private  contract,  and  to  assign  and  assure  the 
same  to  the  purchaser  or  purchasers  thereof,  and  to  ^ve  a  receipt 
or  receipts  for  the  purchase-moneys,  which  shall  effectually  dis- 
charge such  purchaser  or  purchasers  from  all  responsibility  with 
respect  to  the  application  thereof;  and  do  and  shall  stand  possessed 
of  such  purchase-moneys,  upon  such  and  the  same  trusts  for  the 

2  A  2 
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No|Vlll.     benefit  of  the  creditors  of  the  said  {debtor)  who  shall  execute  or 

ComposUion    accede  to  these  presents,  as  are  hereinbefore  declared  of  and  con- 

iya/>0&tor,t0;b<^i^^g  ^^^luonejB  to  become  payable  or  received  in  respect  of 

mmi^^uai  ®^^^  policy  of  ateurance  and  premises,  or  such  of  them  as  shall  be 

Svmmuqfku  then  Subsisting  capable    of   taking  effect.       [Add  clause  thai 

*       creditors  who  shall  not  execute  within  a  specified  time  will  be  excluded; 

proviso  for  admUUng  the  claims  of  creditors  after  the  specified  Hme; 
power  to  change  trustees^  and  indemnity  to  trustees,  ut  ante^  No.  IS., 
clauses  31,  32,  pp.  322,  323.] 
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No.  IX. 


ASSIGNMENT  BY  A  DEBTOR  OF  ALL  HIS  HOUSEHOLD 
FURNITURE  AND  FARMING  STOCK  TO  THREE  OF  HIS 
CREDITORS,  UPON  TRUSTS  FOR  SALE;  AND  AFTER  SATIS- 
FYING THEIR  RESPECTIVE  DEMANDS  OUT  OF  THE 
PURCHASE-MONEYS,  TO  PAY  OVER  THE  SURPLUS  TO  THE 
DEBTOR. 


1.  Parties. 

2.  Redtal   of  agreement  to  assign 

household  furniture  and  effects 
for  the  benefit  of  his  three 
creditors. 


3.  Testatum. 

4.  Habendum. 

5.  Declaration  of  trusts. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Parties. 
Between  (debtor),  of  &c.,  of  the  one  part,  and  (three  creditors* 
names),  of,  &c,  of  the  other  part. 

2.  Whereas  the  said  (debtor)  being  indebted  to  the  said  (three  Redtai  of 

,  ftgTMxneDt  to 

creditors)  parties  hereto  of  the  other  part  in  the  several  sums  of  assign  hoase- 
money  set  opposite  to  their  names  at  the  foot  of  these  presents,  ^^^  efffeSlT*" 
and  being  desirous  to  discharge  the  same,  he  the  said  {debtor)  hath  ^^/^^^^^^ 
agreed  to  assign  unto  the  said  (three  creditors)  the  whole  of  his  creditors. 
household  furniture,  farming  stock  and  effects,  upon  and  for  the 
trusts,  intents  and  purposes  hereinafter  declared. 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatum, 
the  said  recited  agreement,  and  in  consideration  of  the  debts  so 

due  and  owing  from  him  the  said  (debtor)  as  aforesaid,  and  for  the 
purpose  of  discharging  the  same,  and  also  in  consideration  of  the 
sum  of  five  shillings,  paid  by  the  said  (three  creditors)  to  the  said 
(debtor),  on  the  execution  hereof,  the  receipt  of  which  is  hereby 
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No.  IX.      acknowledged,  He  the  said  (debtor)  doth  by  these  presents  assigii^ 

Assignment  by  set  over,  ratify  and  confirm  unto  the  said  (three  creditors^  all  and 

*Am  HousXoU  s^i'g'ilar  the  household  furniture,  farming  stock,  implements,  and 

Frn^n^s^^  all  Other  the  goods,  chattels  and  effects  of  every  kind  and  descrip- 

to  three  of  his  tiou  of  him  the  Said  (debtor)  in  or  about  his  dwelling-house  and 

'     premises  at  (state  place  of  residence) ;  and  all  the  estate,  right, 

title  and  interest,  both  legal  and  equitable,  of  him  the  sud  (dAtor) 
therein. 


ilabendnm. 


Declaration  of 
trust. 


4.  To  have,  hold,  beceiye  and  take  the  said  household 
furniture,  farming  stock,  implements,  and  all  and  ungular  the 
goods,  chattels  and  effects  hereby  assigned  unto  the  8aid((ifw 
creditors^  their  executors,  administrators  and  assigns,  absolutely; 
upon  and  for  the  trusts,  intents  and  purposes  hereinafter  declared: 
(that  is  to  say,) 

5.  Upon  tbust  that  they  the  said  (three  creditors),  or  the  ws- 
viyors  or  survivor  of  them,  his  executors  or  administrators,  do  and 
shall,  as  soon  as  conveniently  may  be  after  the  execution  of  these 
presents,  and  without  any  further  concurrence  or  assent  of  him 
the  said  (debtor)  thereto,  make  sale  and  absolutely  dispose  of  the 
said  household  ftimiture,  farming  stock,  implements,  and  all  and 
singular  other  the  goods,  chattels  and  effects  hereby  assigned,  by 
public  auction  or  private  contract,  in  such  manner  and  for  such 
price  or  prices  as  they  or  he  shall  think  proper ;  and  do  and  shall  give 
receipts  for  the  purchase-moneys,  which  shall  effectually  exonente 
the  persons  taking  the  same  from  all  responsibility  with  respect  to 
the  application  thereof;  and  do  and  shall  apply  the  said  puichaae- 
moneys,  first,  in  defraying  the  costs  incurred  in  preparing  and 
executing  these  presents,  and  the  expenses  of  such  sale  or  sales  as 
aforesaid,  and  all  incidental  expenses  incurred  in  the  execution  of 
the  trusts  hereof;  secondly,  in  paying  off  and  discharging  the  said 
sums  of  money  so  due  and  owing  to  them  the  said  (creditors)^  and 
set  opposite  to  their  respective  names  at  the  foot  of  these  presents; 
and  thirdly,  do  and  shall  pay  over  the  residue  of  such  pu^ 
chase -moneys,  if  any,  unto  the  said  (debtor)y  his  executors  or 
administrators. 


In  witness,  &c. 
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No.    X. 


coMPOsrroN  deed  between  a  debtor  and  his  cre- 
ditors WHERE  proceedings  IN  BANKRUPTCY  HAVE  BEEN 
ISSUED  AGAINST  THE  FORMER,  THE  LATTER  AGREEING 
TO  ACCEPT  A  DIVIDEND  OF  TfiN  SHILLINGS  IN  THE  POUND, 
TO  BE  SECURED  BY  BILLS  OF  EXCHANGE  DRAWN  BY  THE 
DEBTOR  AND  ACCEPTED  BY  HIS  SURETY. 


1.  Parties. 

2.  Recital  of  petition  for  adjndioation 

in  bankruptcy,  and  appointment 
of  assignees. 

3.  That  bankrupt  is  indebted  upon 

certain  bills  of  exchange. 

4.  Redtal  of  agreement  to  accept  a 

composition  of  ten  shillings  in 
the  pound,  to  be  secured  by  bills 
of  exchange  drawn  by  the  bank- 
mpt  and  accepted  by  his  surety. 

5.  Of  agreement  to  deposit  bills  of 

exchange  accepted  by  the  bank- 
rupt with  the  trustee,  and  that 
creditors  will  indemnify  the 
bankrupt  against  claims  upon 
bills  which  are  not  depositea. 

6.  Testatum,    by    which    bankrupt 

covenants  to  pay  surety's  ac- 
ceptances. 

7.  Covenant    from    assignees    and 

creditors  to  accept  composition, 
and  to  join  in  a  petition  to  annul 
the  bankruptcy. 

8.  Further  testatum,  by  which  the 

assignees  reassign  the  bank- 
rupt's estate  and  effects. 


9*  Habendum. 

10.  Third   testatum,  by  which   as- 

signees and  creditors  release  all 
claim  upon  the  bankrupt. 

11.  Covenant  from  creditors  to  in- 

demnify bankrupt  against  all 
claims  in  respect  of  bills  con- 
tained in  third  schedule. 

12.  Deed  to  be  pleaded  in  bar  to  any 

action,  &c. 

13.  Proviso,  that  bankrupt  shall  not 

be  discharged  from  liability 
upon  any  bills  or  other  securities 
not  inserted  in  the  schedules. 

14.  Trustee  to  be  possessed  of  bills 

specified  in  fint  schedule. 

15.  Upon  trust,  in  case  bills  specified 

in  second  schedule  are  paid,  to 
deliver  over  bills  contained  in 
first  schedule  to  bankrupt. 

16.  If  surety's  acceptances  are  not 

paid,  bills  contained  in  first 
schedule  to  be  delivered  to  the 
holders  of  such  dishonoured 
acceptances. 

17.  Proviso  for  avoiding  release,  in 

case  surety's  acceptonces  should 
be  dishonoured. 


1.  THIS  INDENTURE,  made  the        day  of        A.D-  18    ,  Partias. 
Between  {assignees  of  creditors  and  official  assignee)  [assignees  of 
the  estate  and  effects  of  {bankrupt)^  late,  of,  &c.,  a  bankrupt],  of 
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No.  X.       the  first  part,  the  said  (bankrupt)  and  {surety)^  of,  &c.,  of  the  second 
Compositwn    part,  and  the  several  persons  whose  hands  and  seals  are  hereunto 
D^ior^tmdhU  Subscribed  and  affixed,  being  creditors  of  the  said  (Jbankrtq)t)f  of 
CredUari.     ^y^q  t^j^d  part,  {trustee)^  of,  &c.,  of  the  fourth  part 

Becitai  of  2.  Whebeas  a  petition  for  adjudication  in  bankruptcy  was  od 

adjadication  in  the  day  of  filed  against  the  said  {bankrupt^  who  was 

appc^tnSpnt*of  t^^^eupon  adjudicated  a  bankrupt,  and  the  said  {official  asngm) 
aasigDees.         has  been  duly  appointed  official  assignee  under  the  said  fiat,  and 
the  said  {creditors^  assignees)  have  been  duly  chosen  assignees  of  his 
estates  and  effects  by  the  creditors  of  the  said  {bankrupt). 

« 

That  bankrupt  3.  And  WHEREAS  the  Said  {bankrupt),  at  the  time  of  his  be- 
ts indebted  upon  ,  ^  ,,  , 

certain  bills  of   coming  bankrupt,  was  indebted  to  the  said  parties  hereto  of  the 

exc  ange.         third  part  in  the  several  sums  of  money  placed  opposite  to  their 

respective  names  at  the  foot  of  these  presents,  some  of  which  aud 

sums  of  money  are  secured  by  certain  bills  of  exchange  which  are 

specified  and  set  forth  in  the  first  schedule  hereunto  annexed. 

Recital  of  agree-  4.  And  WHEREAS  the  Said  {assignees)  and  creditors,  parties 
a  composition  of  hereto  of  the  third  part,  after  having  entered  into  a  careM  in- 
the  'iliundfto'be  vcstigation  of  the  affairs  of  the  said  {bankrupt),  have  agreed  to 
secured  by  bills  acccpt  a  dividend  of  ten  shillings  in  the  pound,  on  condition  of 

of  exchange  /  .1 

drawn  by  the  having  the  payment  thereof  secured  to  them  by  bills  of  exchaDge 
accepuld  by  his  to  be  drawn  by  the  said  {bankrupt)  and  accepted  by  the  said 
surety.  {surety),  which  said  bills  have  been  drawn  and  accepted  accordingljy 

and  have  this  day,  with  the  privity  and  approbation  of  the  said 
parties  hereto  of  the  first  and  third  parts,  been  deposited  b;  the 
said  {creditors)  with  the  said  {trustee)  for  the  intents  and  purpose* 
hereinafter  declared ;  all  which  said  last-mentioned  bills  of  ex- 
change are  also  specified  and  set  forth  in  the  second  schedule 
hereunto  annexed. 

Of  sgiwment  tx)  5,  And  WHEREAS  it  has  been  agreed  that  the  said  eeverJ 
exchange  Creditors,  parties  hereto  of  the  third  part^  shall  deposit  the  bills  d 
banknipt  with*  exchange,  which  have  been  drawn  by  them  respectively  and 
iJ*f'!]J!^  *°^  accepted  by  the  said  {bankrupt)^  which  are  specified  and  set  foiw 

mac  creQivors  ^ 

will  indemnify    in  the  first  schedule  hereunto  annexed,  with  the  said  {trustee)i  for 
the  intents  and  purposes  hereinafter  declared,  but  that  all  sucii 
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bills  of  exchange  as  are  specified  and  set  forth  in  the  third  schedule       No.  x. 
hereunto  annexed^  and  which  any  of  the  said  several  creditors,    Campotition 
parties  hereto  of  the  third  part  hold  of  indorsees,  shall  not  be  so  ^^^^^'^ 
deposited,  they  the  said  several  creditors,  parties  hereto  of  the     CredUan, 
third  part,  undertaking  to  indemnify   the  said    (bajikrupt),  his  bankrapt 

.  J--..  J.  xi-i?  •  '»_•       against  claims 

executors*  administrators  and  assigns  therefrom,  in  manner  herein-  ^q  bills  which 
after  appearing.  ^^?Vj 

6.   Now    THIS    InDENTUBE    WITNESSETH,     that    for    the    con- TesUtnm,  by 

siderations  aforesaid,  He  the  said  (bankrupt)  doth  hereby  for  coTeoants  to  pay 
himself,  his  heirs,  executors  and  administrators,  covenant  with  the  ^^umces. 
said  parties  hereto  of  the  first  and  third  parts,  that  he  the  said 
{bankrupt),  or  the  said  (surety),  or  one  of  them,  will  well  and  truly 
pay  the  said  several  bills  of  exchange  so  drawn  by  him  the  said 
(bankrupt)  and  accepted  by  the  said  (surety)  as  aforesaid,  and 
which  are  specified  and  set  forth  in  the  second  schedule  hereunto 
annexed,  when  and  as  the  same  shall  respectively  become  due  and 
payable,  according  to  the  tenor  of  the  said  several  bills. 

7.  And  the  said  (assignees),  and  the  said  several  creditors,  parties  Covenant  from 

1  ni  -1      sssignees  and 

hereto  of  the  third  part,  for  themselves  severally  and  respectively,  creditors  to 

jr«,i.  ij  .•       "t     •  X  jj**      accept  compo- 

and  for  their  several  and  respective  heirs,  executors  and  adminis-  gjtion,  and  to 
trators,  and  not  the  one  for  the  other  or  others  of  them,  do  hereby  l^*  .nnd^e'*^ 
covenant  with  the  said  (bankrupt)^  his  executors  and  administrators,  bankruptcy. 
that  they  the  said  (assignees),  and  the  said  several  creditors,  parties 
hereto  of  the  third  part,  will  accept  the  said*  bills  of  exchange  so 
drawn  by  the  said  (banrupt),  and  accepted  by  the  said  (surety)    as 
aforesaid,  by  way  of  composition  and  payment  of  ten  shillings  in 
the  pound  upon  the  amount  and  in  full  satisfaction  and  discharge 
of  their  respective  debts  due  and  owing  to  them  from  the  said 
(bankrupt) ;  and  shall  and  will  immediately  join  in  any  petition  or 
application  for  annulling  or  rescinding  the  said  fiat  in  bankruptcy 
so  issued  against  the  said  (bankrupt)  as  aforesaid. 

8.  And  this  Indenture  also  witnesseth,  that  in  further  Further 
pursuance  of  the  swd  recited  agreement,  and  in  consideration  of^hicM^e  ^ 
the  sum  of  5*.,  paid  by  the  said  (bankrupt)  to  the  said  (assignees)  »»>«?«» 
on  the  execution  hereof,  the  receipt  of  which  is  hereby  acknow-  bankrupt's 
lodged,  THEY  the  said  (assignees)  (as  such  assignees  as  aforesaid),  effects. 


362  CONCISE   PBECEDENTS  m 

No.  X.       at  the  request  and  bj  the  direction  of  the  said  several   creditors, 

Con^Mmtion    parties  hereto  of  the  third  part,   testified  hj  their  conciirriiig 

Debtor  ^^h^  herein,  do,  and  each  of  them  doth,  by  these  presents  assigii, 

CredUon.     transfer,  set  over,  ratify  and  confirm,  unto  the  said  {bankrupt^  all 

and  singular  the  stock-in-trade,  household  furniture,  book  debts, 

credits,  sum  and  sums  of  money,  and  effects  belonging  or  owing  to 

the  said  {bankrupt)  from  any  person  or  persons  whomsoeyer ;  and 

all  and  singular  other  the  goods,  chattels,  moneys,  estate   and 

effects  of  him  the  said  {bankrupt)^  vested  in  the  said  (cusi^nees)  as 

such  assignees  of  the  siud  {bankrupt)  as  aforesaid ;  and  all  powers 

and  remedies  for  receiving,  suing  for,  and  recovering   the  said 

hereby  assigned  debts  and  premises,  and  all  other  powers  ind- 

dental  thereto,  and  all  the  estate,  right,  title  and  interest,  both 

legal  and  equitable,  of  them  the  said  {assignees)  therein. 

Habendam.  9.   To    HAVE,    HOLD,    RECEIVE,    TAKE    AND    EN  JOT    the    Said 

stock-in-trade,  household  furniture,  book  debts,  credits,  sum  and 
sums  of  money,  and  all  and  singular  other  the  said  hereby  assigned 
premises  unto  the  said  {bankrupt)^  his  executors,  administrators 
and  assigns,  as  and  for  his  and  their  own  proper  moneys^  goods, 
chattels  and  effects,  absolutely  and  for  ever. 

Third  testatam        10.   AnD  THIS  INDENTURE  MOREOVER  WITNESSETH,   that  b 

aMiRnees  and     further  pursuance  of  the  said  recited  agreement,  and  for  the  con- 
aiuwra  n^^T^  sidcrations  hereinbefore  expressed, .  they  the  said  {assignees),  and 
the  bankrupt,    the  Said  Several  creditors,  parties  hereto  of  the  third  part,  IX),  and 
each  and  every  one  of  them  doth,  by  these  presents  remise,  release 
and   for    ever    quit   claim  unto   the   said  {bankrupt)^   his  heirs, 
executors  and  administrators,  all  and  all  manner  of  action  and 
actions,  suit  and  suits^  cause  and  causes  of  ax^tion  and  suit,  sum 
and  sums  of  money,  judgment,  executions,  claims  and  demands 
whatsoever,  both  legal  and  equitable,  which  they  the  said  several 
parties  hereto  of  the  first  and  third  parts,  or  any  of  them,  or  their 
executors,  administrators,  partners  or  assigns,  or  any  or  either  of 
them,  now  have  or  shall  or  may  at  any  time  or  times  hereafter 
have,  claim,  challenge  or  demand  against  the  said  {banksTq^t)  his 
heirs,  executors  or  administrators,  or  his  or  their  lands  and  tene- 
ments, goods  and  chattels,  for  or  on  account  of  any  cause,  mattff 
or  thing  whatsoever,  in  respect  of  any  debt  or  debts  respectively^ 
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owing  from  the  said  {bankrupt)  to  the  said  parties  hereto  of  the      ^o-  2- 
third  part,  or  any  or  either  of  them,  as  aforesaid.  ComposUum 

Deed  between  a 
Debtor  and  hit 

11.  And  the  said  several  creditors,  parties  hereto  of  the  third     Creditors, 
part,  do  hereby  severally  for  themselves,  and  for  their  several  coTenant  from 
heirs,  executors  and  administrators,  but  not  the  one  for  the  other  lode^fy^ 
of  them,  further  covenant  with  the  said  (bankrupt),  his  executors,  J"^^^P*y 
administrators  and  assigns,  to  protect,  save  harmless  and  keep  in-  claims  m 
demnified  the  said  (bankrupt),  his  heirs,  executors  and  adminis-  contained  in 
trators,  and  his  and  their  lands  and  tenements,  goods  and  chattels,  ^^'^  sobednie. 
of  and  from  all  and  all  manner  of  action  and  actions,  suit  and 

suits,  cause  and  causes  of  action  and  suit,  accounts,  reckonings, 
sum  and  sums  of  money,  judgment,  executions,  claims  and  de- 
mands whatsoever,  which  shall  or  may  at  any  time  be  brought, 
prosecuted,  or  sustained  against  the  said  (bankrtq)t),  his  heirs, 
executors  or  administrators,  for  or  on  account  of  the  non-payment 
of  the  said  bills  of  exchange  contained  in  the  said  third  schedule 
hereunto  annezed,  or  in  anywise  in  relation  thereto. 

12.  And  mobeovbb,  that  it  shall  be  lawful  for  the  said  (bank-  ^.^  ^>. 

'  _    ^  ^  ^  pleaded  m  bar 

rupt)y  his  heirs,  executors  or  administrators,  at  any  time  hereafter,  to  any  actiooi 

&c» 

upon  his  performing  all  and  every  the  covenants  and  agreements 
on  his  and  their  parts  to  be  observed  and  performed,  but  not 
otherwise,  to  plead  these  presents  in  bar  to  any  such  action  or 
suit  to  be  commenced,  prosecuted  or  sustained  against  the  said 
(bankrupt),  his  executors,  administrators  or  assigns,  for  or  in 
respect  of  such  last-mentioned  bills  of  exchange  or  securities, 
or  otherwise  in  relation  thereto. 

13.  Provided  always,  and  it  is  hebebt  declared,  that  ?'T"  ?l* « 

'  7  bankrapt  shall 

nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  opt  be 
to  discharge  the  said  (bankrupt),  his  heirs,  executors  or  adminis-  from  liabOitj 
trators,  from  his  or  their  liability  upon  any  bills  of  exchange,  JJ^"^  *  ' 
promissory  notes  or  other  securities,  drawn,  accepted  or  indorsed  focnri'if^  no* 

*  "^  ^  *■  inserted  m  the 

by  him,  held  by  the  several  creditors,  parties  hereto  of  the  first  sohednlei. 
and  third  parts,   other  than  those   specified  and   set  forth  in 
the  sidd  three  several  schedules  hereunto  annexed;  and  in  'case 
such  other  bills  or  notes  as  aforesaid  shall  not  be  duly  paid 
by  the  persons  accepting  the   same,   the   said   (bankrupt),  his 


No.  X. 
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executors  or  administrators^  shall  remain  liable  to  the  paymeot 


Compontion     thereof. 
Deed  between  a 
jDebtor  and  hie 

CredUore,  ^4^   j^jy  j^   HEREBY    FURTHER    DECLARED,   and  partlCulailj 

Trustees  to  be  the  Said  (trustee)  doth  hereby  for  himself^  his  heirs,  execators  and 
bills  specified  in  administrators,  covenant  with  the  said  seyeral  other  parties  hereto^ 
first  schedaie.    ^j^^^  |^^  ^j^^  ^^  (trustee)  shall  and  will  stand  and  be  posseBsed  of 

the  said  bills  of  exchange  specified  and  set  forth  in  the  fint 
schedule  hereunto  annexed,  upon  the  trusts,  and  for  the  ends» 
intents  and  purposes  hereinafter  declared :  (that  is  to  say,) 

ciwe°biiu*^'  *°        1^'  Upon  trust,  that  if  all  the  said  bills  of  exchange  so  drawn 
specrfied  in       ]jy  |.|jg  g^^j  (bankrupt)  and  accepted  by  the  said  (surety)j  and  w 
are  paid  to        specified  and  set  forth  in  the  second  schedule  hereunto  annexed  u 
bills  contained    aforesaid,  are  duly  paid  when  atld  as  they  shall  respectively  become 
lo  bMkrnptf **  *  ^^®  *^°^  payable,  the  same  having  been  lawfully  demanded,  then, 
and  in  every  such  case,  and  immediately  upon  every  such  payment 
as  aforesaid  being  made,  he  the  said  (trustee)^  his  executors,  ad- 
ministrators or  assigns,  will  forthwith  deliver  the  said  bills  and 
notes  so  deposited  with  him  the  said  (trustee)  aa  aforesaid  unto  the 
said  (bankrupt),  his  executors  or  administrators. 

IL^ptomies  are  ^^*  ^^^  UPON  FURTHER  TRUST,  that  if  either  of  the  said  bilk 
not  paid,  bills  so  drawu  by  the  said  (bankrupt)  and  accepted  by  the  said  (sttre^) 
first  schedule  to  as  hereinbefore  mentioned,  shall  not  be  paid  when  and  as  they  shall 
the  hoidera  of  respectively  become  due  and  payable,  the  same  having  been  law- 
snch  dis-  fyjiy  demanded,  then  and  in  every  such  case  the  said  (trustee^ 

honoured  ac-  "^  '  •'  ^       ^ 

cepunces.  his  cxecutors,  administrators  or  assigns,  shall  forthwith  delirer 
the  said  bills  so  deposited  with  him  the  said  (trustee)  as  aforesaidi 
unto  the  respective  holders  of  such  dishonoured  acceptances  as 
aforesaid. 

Pro^sofor  jy^   PROVIDED    ALSO,    AND    IT    IS    HEREBY    MOREOVBB  VI' 

aroiamg  release  ' 

in  case  surety's  GLARED,  that  if  all  or  any  of  the  said  bills  80  drawn  by  the  saw 

acceptances  -i/  \  i«Lf 

should  be         (bankrupt)    and   accepted   by   the  said  (surety)  as   hereinbetore 

IS  ononr  .      mentioned,  shall  not  be  paid  when  and  as  they  shall  respectiTelj* 

become  due  and  payable,  the  same  having  been  lawfully  demanded, 

THEN  and  in  such  case  the  said  release  and  every  clause  and  tbiDg 

hereinbefore  contained,  so  far  as  relates  to  the  person  or  persons 
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to  whom  such  default  shall  be  made,  shall  be  null  and  void^  but      No.  x. 
otherwise  shall  continue  in  full  force  and  virtue.     [Add  power  to    CompasiUon 
change  trustees^  ut  anUy  No.  III.,  clause,  35,  p.  323.  z^tew*  and  ku 

CrtdUort. 

In  witness,  &c. 

The  First  Schedule  above  referred  to. 
The  Second  Schedule  above  referred  to. 
The  Third  Schedule  above  referred  to. 
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No.   XL 


GENERAL  RELEASE  TO  A  DEBTOR  WHO  HAS  COMPOUNDED 
WITH  HIS  CREDITORS,  AND  PAID  THE  FULL  AMOUNT  OF 
THE  COMPOSITION. 


1.  Exordium. 

2.  Recital  of  composition  deed. 

3.  That   the    debtor  has   paid   the 

amount  of  his  composition. 


4.  Testatum,  by  which  creditors  re- 
lease debtor  from  aU  fozilier 
claims. 


Ezordinm. 


Becitalof 

OMDpoeitioD 

deed. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME^  We,  whose  names  and  seals  are  hereunto  subscribed  and 
affixed^  the  respective  creditors  of  (debtor),  send  greeting. 

2.  Whereas  by  indenture  bearing  date  on  or  about  the  day 
of  last^  and  made  between  the  said  (debtor),  of  the  one  part, 
and  us,  the  said  several  creditors,  parties  hereto,  of  the  other  part, 
Al*T£B  BECITING  that  the  said  (debtor)  was  indebted  to  us,  the 
said  creditors  in  the  several  sums  set  opposite  to  our  respective 
names  subscribed  to  the  now  reciting  indenture,  and  being  unable 
to  satisfy  the  same  in  full,  but  desirous  to  liquidate  the  same  as 
far  as  he  was  able,  he  had  proposed  to  pay  us,  his  said  creditors, 
within  the  space  of  calendar  months  from  the  day  of  the 
date  thereof,  the  sum  of  shillings  in  the  pound,  which  com- 
position we,  the  said  creditors,  had  consented  to  accept  in  full 
satisfaction  of  our  respective  debts,  it  is  witnessed,  that  in 
pursuance  of  the  said  agreement  the  said  (debtor)  did  thereby 
covenant  with  us,  the  said  several  creditors,  that  he  the  said 
(debtor)  would,  within  the  space  of  calendar  months  from 
the  date  thereof,  pay  unto  us,  the  said  several  creditors,  the  sam 
of  shillings  in  the  pound  upon  the  amount  of  our  said  re- 
spective rlebts. 
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3.  And  whereas  we,  the  said    several  creditors,  have  re-      no.  XL 
spectively  received  the  full  amount  of  our  composition  of  GeR&raUUkoM 
shillings  in  the  pound  on  the  several  sums  of  money  set  opposite    '<> «  Debtor 
to  our  respective  names  at  the  foot  of  the  said  recited  indenture,   Compounded 
and  also  at  the  foot  of  these  presents.  credUon. 

4.  Now   THEBEFOBE   KNOW   YE,  that  for  the  considerations  ^^^'^^^^^^  ^" 
hereinbefore  mentioned,  WB,  the   said   several  creditors  parties  »«»onnt  of  hu 

compoflition. 

hereto,  do,  and  each  and  every  of  us  who  have  hereunto  set  our  Tegutam,  by 
hands  and  seals  doth,  by  these  presents  remise,  release,  exonerate  '^^*^**  creditors 

'     •'  /^  ^       '  ^  '  release  debtor 

and  for  ever  discharge  the  said  (tfe&tor),  his  heirs,  executors  and  from  all  further 
administrators,  and  his  and  their  lands  and  tenements,  goods  and 
chattels,  of,  from  and  against  all  debts,  claims  and  demands  what* 
soever  which  we  now  have,  ever  had,  or  could  claim  or  demand 
from  or  against  the  said  (debtor) ;  and  also  from  and  against  all  and 
all  manner  of  action  or  actions,  suit  or  suits,  cause  or  causes  of 
action  or  suit,  which  we  now  have,  ever  had,  or  can  or  may  have 
against  the  said  {debtor)^  his  heirs,  executors  or  administrators,  for 
or  in  respect  of  our  said  debts,  or  any  cause,  matter  or  thing 
relating  thereto. 

In  WITNESS,  &c 
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Part  XIII. 


POWERS  OF  AHOMEY. 


No.    I. — POWSB    OF    AlTOBNET    TO     BXCOTXB    DbBTS,    DXFBin>     ACTIOIS   iJD 

EXECUTB  Deeds. 


No.   II. — GSVSBAI.      POWEB      OF     AtTOBMST     FOB     THE     MaRAGEMEHT    Or  i 
PeBSON's  AfFAIBS  who   INTENI>8  to   BE8IDB  AbBOAB. 


No.  in. — PowEB  OF  Attobbet  fbom  a  Tbctstee  going  Abboad,  authobboc 
HIS  Co-Tbustbe  to  act  fob  him  dubikg  his  absbncs. 


No.  IV. — PowEB  OF  Attobitbt  to  execute  a  Deed  of  Coiivetafce  to  i 

PUBCHASEB. 


No.   v. — PoWEB  OF  AlTOBNET  TO  BBGEIYE   A   ShABE  19  RbSIDUABT  PBBSOUi 

Estates. 


No.  VI. — Poweb  of  Attobhet  to  becbite  a  Pbcuniabt  Legacy. 


No.  Vn. — Poweb  of  Attobnet  to  beceive  a  Distbibutivb  Shabb  or  as 
Ibtestate's  Effects. 


No.  VIII. — Poweb  of  Attobvet  to  execute  a  CoMPosinoir   Deed  ufB 
becbite  Diyidehbb. 


No.  IX. — Poweb  of  Attobhet  to   take  Admission  to  Coftholm,  iSP 

AFFEB  AdMISBION  TO  SUBBBEDEB. 


No.  X« — ^PowEB  OF  Attobnet  to  bbceive  Rents. 


No.  XL — Poweb  of  Attobnet  to  Distbain. 


No.  Xn. — Substitution  uhdeb  a  Poweb  of  Attobnet. 


MODERN  CONVEY ANCIKO.  369 

No.  XIII.— PowiB  OF  Attobhst  to   bbcoveb  a   Dbbt  fbom   a    Party 

XX8IDKNT  IN  AUSTRALIA. 

No.  XIV. — Drclaration     to    accompany    tbb     forsgoing    Power     of 
Attornxy. 


No»  XV. — PowxR  OF  Attornxy  authorizing  the  Saub  of  an  Aixotmbnt 
IN  Sombrsbt,  Cape  of  Goop  Hope. 


• 
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No.  I. 


POWER  OP  ATTORNEY  TO  RECOVER  DEBTS,  DEFEND  ACTIONS 

AND  EXECUTE  DEEDS,  &c. 


I.  Appointment  of  attorney  to  recover  |  2.  Power  to  oompoand  debts. 

debts.  I  3-  To  prosecute  and  defend  actioDt. 


Appointment         J.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I 

of  AttOIHdT  to  .J 

iMorer  debts,  {name  and  description  of  appoinior)^  for  diyers  good  causes  aod 
considerations,  do  hereby  make,  depute^  constitute  and  apfXHot 
{attorney),  of,  &c.,  my  true  and  lawful  attorney,  for  me  and  in  my 
name  to  ask,  demand,  sue  for,  recover  and  receive,  of  and  from  the 
person  and  persons  to  whom  it  shall  or  may  belong  to  pay  the  same, 
all  credits^  and  every  sum  and  sums  of  money  whatsoever,  which 
they,  or  any  or  either  of  them,  shall  or  may  be  indebted  unto  meoo 
any  account  whatsoever,  and  for  me,  and  in  my  name^  to  give  good 
and  effectual  releases  and  discharges  for  the  same. 

Power  to  com^       2.  And  ALSO  to  compound  OT  compromise,  release  or  dischaige 

poQDd  debts*  .  . 

all  such  credits,  sum  and  sums  of  money,  or  to  give  time  for  pay* 
ment,  or  to  refer  to  arbitration,  or  otherwise  to  adjust  any  qaestiim 
in  dispute  that  may  arise  in  relation  thereto ;  and  oa  n^Iect  or 
refusal  from  any  person  or  persons  to  pay  all  or  any  of  sscb 
credits,  sum  and  sums  of  money  owing  to  me  as  aforesaid,  to  use 
and  employ  all  such  legal  or  equitable  ways  and  means  for  enfordn; 
or  securing  the  payment  thereof,  as  my  ssud  attorney  shall  or  outy 
deem  necessary  or  expedient  in  that  behalf. 

To  prosecDte         3.  And  ALSO  for  me,  and  in  my  name,  to  prosecute  or  defend 
actions.  any  action  or  suit  at  law  or  in  equity,  now  or  hereafter  to  be 
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commenced  by  or  against  me  in  any  court  of  law,  equity,  or  other       No.  i. 
judicature  in  England,  and  therein  to  proceed  to  judgment   or     roioenof 
execution  thereon,  or  to  discontinue  or  compromise  the  same'        ^^^*^' 
and  generally  to  do  all  such  acts,  deeds,  matters  and  things,  as  my 
said  attorney  shall  or  may  be  advised,  or  shall  deem  expedient  on 
my  behalf,  in  prosecuting  or  defending  any  such  actions  or  suit  as 
aforesaid ;  and  also  for  me,  and  in  my  name,  and  on  my  behalf, 
to  pay  all  sums  of  money,  debts,  claims,  and  liabilities  whatsoever, 
which  shall  appear  to  be  justly  due  from  me  to  any  person  or 
persons  whomsoever,  and  whether  or  not  there  shall  be  any  strict 
legal  proof  of  any  such  debt,  claim  or  liability,  and  to  take  such 
receipts,  releases  and  discharges  for  the  same,  as  the  case  shall  or 
may  seem  to  require. 

4.  And  also  for  me,  and  in  my  name,  and  for  my  use  and  J^^'*** 
benefit,  to  enter  into,  execute,  and  perfect  all  such  acts,  deeds,  &o. 
releases,  assignments,  assurances,  matters  and  things,  as  may 
appear  to  be  necessary  to  be  done,  executed,  or  entered  into,  in  or 
about  the  management  of  my  affairs ;  and  generally  to  enter  into, 
execute  and  perfect  all  such  other  acts,  deeds,  matters  and  things, 
as  may  be  deemed  expedient  to  be  done  in  and  about  the  premises ; 
and  that  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if 
I  myself  was  present  and  actually  did  the  same,  I  the  said 
{appointor)  hereby  ratifying  and  confirming,  and  promising  and 
agreeing  to  ratify  and  confirm,  all  and  whatsoever  my  said  attorney 
shall  lawfully  do  or  cause  to  be  done  in  or  about  the  premises  by 
virtue  of  these  presents. 

In  witness,  &c. 


2  B  2 
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CONCISE   PUECEDENTS  IX 


No.  IL 


GENERAL  POWER  OF  ATl'ORNEY  FOR  THE  MANAGEMENT  Of 
A  PERSON'S  AFFAIRS  WHO  INTONDS  TO  RESIDE  ABROAD. 


1.  Appointment   of    attorney    with 

power  to  enter  and  view  con- 
dition of  repairs ;  to  order  re- 
paration ;  to  pay  rates  and  taxes 
as  to  givt  notices  to  quit. 

2.  To  contract  for  and  grant  leases. 

3.  To  sell  or  exchange. 

4.  To  receive  rents. 


5.  To  sue  for  rents  with  power  of  dif 

tress. 

6.  Power  to  bring  actions  gencralif' 


AdMHowd  douse. 

A.  Appointment  of  an  attorney  in  cMe 
attorney  first  appointed  tbfxH 
die  daring  principal's  absenoe. 


Appointnwni 
of  iittonMy, 
with  power  to 
•ntar  and  Tiew 
ooudition  of 
rtpaira; 
to  ordor 
roptimtioQ; 
to  Mantes 
aod  tazoOyOBd 
to  fiTO  nolicca 
to  quit. 


1.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I 
{appointor)^  of,  &c.,  being  aboat  to  depart  from  the  United  Kingdom, 
and  to  reside  for  some  time  in  parts  beyond  the  seas,  being  deoroitf 
to  appoint  a  proper  person  to  do  all  acts  and  deeds  which  may  be 
requisite  to  be  done  for  the  management  of  my  aflSurs  daring  mr 
absence,  do  hereby  make,  depute,  constitute  and  ajqpobt 
(a/lom^),  of,  &C.,  my  true  and  lawful  attorney,  for  me,  and  inmj 
name  to  enter  into  and  upon,  view  and  sunrey,  all  and  angoltf 
my  messuages,  lands,  tenements  and  hereditaments  whatsoever 
and  wheresoever,  and  to  ascertain  the  state  and  conditicm  thereof* 
and  to  giye  notice  to  the  tenants  to  make  all  such  reparati(»s  ^ 
shall  appear  necessary ;  and  to  let,  manage  and  improve  the  ^ 
hereditaments  and  premises  to  the  best  advantage ;  and  to  pi7  tO 
rates,  taxes,  tithes,  rent-charge  in  lien  of  tithes,  and  aD  outgoings 
of  every  kind  and  description,  which  shall  or  may  become  paj«bk 


MODERN   CONVEYANCING.  373 

for  or  in  respect  of  any  messaages^  lands,  tenements,  hereditaments  ^^^^' 

and  premises   of  me  the  said  {appointor) ;  and  also  to  sign  and  Povtert  of 

give  notices  to  quit  to  any  tenant  or  tenants  of  the  said  messuages,        

lands,  tenements,  hereditaments  and  premises. 

•    2.  And   also  to  enter  into  any  contract  or  agreement  for  To  wntract  for 
granting  any  lease  or  leases  of  the  said  hereditaments  and  premises ;  Icum. 
and  also  for  me  and  in  my  name,  and  as  my  act  and  deed,  to  make, 
sign,  seal  and  deliver  any  lease  or  leases,  for  any  term  or  terms 
of  years,  and  at  such  rents,  and  upon  such  terms  and  conditions 
as  sliall  seem  reasonable  or  expedient. 

3.  And  also  to  sell,  or  convey  by  way  of  exchange,  for  other  To  sell  or 
lands  of  freehold  or  of  copyhold  or  customary,  ten  are,  or  held  upon 
lives,  or  for  an  absolute  unexpired  term  of  not  less  than  ninety- 
nine  years,  all  or  any  part  of  my  said  messuages,  tenements,  lands, 
hereditaments  and  premises,  to  any  person  or  persons,  for  the  best 
price  or  prices,  or  equivalent  in  such  other  lands  and  hereditaments 
as  aforesaid,  as  he  shall  consider  reasonable ;  and  the  moneys  to 
arise   from   such   sale   or   sales  or  given  by  way  of  equality  of 
exchange,  to  lay  out  or  invest  in  the  purchase  of  other  lands  and 
hereditaments,  or  upon  Government  or  real  securities,  or  otherwise, 
ns  he  shall  think  proper;  and  to  sign,  seal,  and  as  my  act  and  deed 
execute  and  deliver,  all  such  acts,  deeds,  devices,  conveyances  and 
assurances,  as  may  be  deemed  necessary  or  expedient  to  perfect 
any  such  sale  or  exchange  as  aforesaid,  and  to  sign  receipts  for  the 
purchase-moneys,  or  such  moneys  as  shall  be  given  for  equality 
of  exchange,  and  also  to  transfer  any  mortgage  or  other  securities 
in  which   my   said  attorney  may  have  invested  any  of  the  said 
moneys. 


4.  And  also  for  me,  and  in  my  name,  to  ask,  demand  and  to 
receive,  of  and  from  the  stewards,  agents,  bailiffs,  receivers,  tenants  "°^ 
and  occupiers  of  my  said  messuages,  tenements,  lands,  heredita- 
ments and  premises,  all  rents,  arrears  of  rent,  issues,  profits,  sum 
and  sums  of  money,  now  or  hereafter  to  become  due  and  payable 
for  or  in  respect  of  my  said  hereditaments  and  premises ;  and  all 
such  stewards,  agents,  bailiffs,  servants  and  receivers  at  pleasure  to 


reoeiTo 
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COKCISE   PRECEDENTS   JV 


No.  II. 
Pawert  of 


To  >ne  for 
rrats. 


Power  of 
distress. 


Power  to 
bring  actions 
geuerally. 


displace  and  remoye,  and  to  substitute  new  stewards,  ageste, 
bailifisy  servants  and  receivers  in  their  stead,  as  my  aaid  attoney 
shall,  from  time  to  time  or  at  any  time  think  fit 

5.  Aj7D  also  for  me  and  in  my  name  to  sue  for,  recover  aad 
receive  all  manner  of  rents,  arears  of  rent,  duties,  finest,  ameroi- 
ments,  sum  and  sums  of  money  whatsoever,  now,  or  hereafter  to 
become  due  in  respect  of  my  said  hereditaments  and  premiiei^ 
and  upon  nonpayment  of  the  same,  or  any  part  thereof  to  enter 
upon  the  premises  in  respect  of  which  such  default  in  payiDeDt 
shall  have  been  made ;  and  then  and  there  to  distrain,  and  the 
distress  and  distresses  then  and  there  found  to  detain  and  keep,  or 
otherwise  to  sell  and  dispose  of  the  same  accordii^  to  law. 

6.  And  also  to  commence  and  prosecute  any  action  or  nit 
at  law  or  in  equity  for  the  recovery  of  any  credits,  rent,  aneaiBof 
rent,  or  any  sum  or  sums  of  money  whatsover,  now^  or  hereafler 
to  become  due  and  owing  to  me  on  any  account  whatsoever;  vA 
such  actions  or  suits  to  prosecute,  or  to  discontinue,  or  beoome 
nonsuit  therein,  as  my  said  attorney  shall  deem  proper  or  expedient; 
AND  ALSO  for  me,  and  in  my  name  generally  to  use  and  employ 
all  such  lawful  and  equitable  ways  and  means  for  recoveriog  and 
receiving  all  credits,  rents,  sum  and  sums  of  money^  or  thingi 
whatsoever,  which  my  said  attorney  shall  eouMder  to  be  doe  and 
owing  to  me  from  any  person  or  persons  whomsoever ;  and  upon 
receipt  of  the  said  credits,  rents  and  sums  of  money  for  msy  and 
in  my  name,  to  give  good  and  sufficient  releases  and  discharges 
for  the  same ;  and  generally  for  me^  and  in  my  name^  to  do,  execute 

• 

and  perform  all  such  acts,  deeds^  matten  and  things  as  maj  be 
necessary  or  expedient  in  or  about  the  premises^  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  I  myself  was  personsllj 
present.  And  I  do  hereby  further  authorize  and  empower  the 
said  {attorney)  to  substitute  and  appoint  one  or  more  attorney  or 
attorneys  in  his  stead,  for  all,  any  or  either  of  the  purposes  afore* 
said,  and  such  substitution  and  appointment  at  pleasure  to  revoke, 
I  the[  said  {appoirUor)  hereby  ratifying  and  confirming^  and  pro- 
mising and  agreeing  to  ratify  and  confirm,  all  and  whatsoever  the 
said  {aUomey)y  or  his  attorney  or  attorneys  shall  lawfully  do  or 


MOJ>BRN  CONVETANOINQ.  375 

cause  to  be  done  in  or  about  the  premises  by  virtue  of  these      ^^  ^ 
presents,  (a)  Powen  of 

Attorn^, 

In  witness,  &c 


(a)  It  ia  sometimes  considered  advisable  to  appoint  a  seoond  party  to  act  ai 
attorney  in  case  the  first  appointed  attorney  should  die  during;  the  appointor's 
absence,  in  which  case  the  following  dause  should  be  inserted  :-^ 

A.  ^'  And  whereas  I  am  desirous  to  provide  that  some  fit  and  Appointmeixtar 

111  •11  ^i«ji*°  •ttorney  in 

proper  person  should  act  as  my  attorney  m  the  pmce  of  the  said  esse  attorney 
i^atiameff\  in  case  the  said  {attorney)  should  happen  to  die  during  ^^gj^^ 
my  residence  abroad.     Now  thebefobe  know  ye,  that  I  the  **"™«  *^* 

.  .  .  pnocipal*! 

said  (appointor)  jxy,  by  these  presents^  constitute  the  said  {second 
attorney\  of,  &c.,  my  true  and  lawful  attorney,  for  me  and  in  my 
-name,  after  the  decease  of  the  said  (first  attorney^  in  ease  he  shall 
happen  to  die  during  my  residence  abroad,  and  in  my  name,  and 
as  my  act  and  deed,  to  make,  sign,  seal,  execute  and  deliver  all  such 
acts,  deeds,  devices,  conveyances,  assurances,  matters  and  things 
whatsoever,  as  the  said  (first  attorney)  is  hereby  authorized  to  do 
or  perform,  I  the  said  (appointor)  hereby  granting  and  vesting  the 
same  powers  and  authorities  in  the  said  (second  attorney)  in  as 
full  and  ample  a  manner  to  all  intents  and  purposes  as  by  virtue 
of  these  presents  are  hereinbefore  granted  unto  and  vested  in  the 
said  (first  attomey)^  I  the  said  (appointor)  hereby  ratifying  and 
confirming  all  and  whatsoever  my  said  attorneys,  or  either  of  themj, 
shall  lawfully  do  or  cause  to  be  done  in  the  premises*'' 
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No.    IIL 


POWER  OF  ATTORNEY,  FROM  A  TRUSTEE  GOING  ABROAD 
AUTHORIZING  HIS  CO-TRUSTEES  TO*  ACT  FOR  HIM  DURING 
HIS  ABSENCE. 


1.  Exordium* 

2.  Recital  of  will  creating  trust. 

3.  Of  acceptance  of  trusts. 


4.  That   appointor    being   about  to 

leave  tne  kinf^dom  is  desirooi  d 
authorizing  his  co-trustees  to  td 
for  him  in  his  absence. 

5.  Appointment  of  attomej. 


EsonUnm. 


Redtalofwin 
creating  trust. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS *SH ALL 
COME,  I  {appointor)^  of,  &c.  send  greeting : 

2.  Whereas  (testator),  late  of,  &c.,  deceased,  by  his  last  will 
dated  on  or  about  the  day  of  ,  gave  and  bequeathed 
all  his  real  and  personal  estate  unto  (names  of  two  other  tntstea), 
and  the  said  (appointor),  TO  hold  to  them,  tbeir  heirs^  executory 
administrators  and  assigns,  according  to  the  respective  naturei 
and  qualities  of  the  said  premises,  upon  trust  that  his  w 
trustees  or  the  survivor  of  them,  his  executors  or  administntorS) 
should  collect  all  moneys  owing  to  his  the  said  (testatoi^s)  estate  9m 
also  with  a  direction  to  sell  all  his  real  estates,  whether  freehold  or 
leasehold,  and  to  convert  into  money  all  such  parts  of  his  personal 
estate  as  should  be  saleable.  And  the  said  (testaior\  also  authorised 
bis  said  trustees  to  sell  his  real  and  personal  estate,  either  by 
public  auction  or  private  contract,  and  declared  that  the  receipts 
of  his  said  trustees  or  trustee  for  the  time  being,  should  exonerate 
the  parties  taking  the  same  from  the  payment  of  all  moneys  thereiii 
expressed  to  be  received,  or  from  seeing  to  the  application  thereof; 
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AND  the  said  (testator)  appointed  the  said  {two  trustees)  and  (ap^      No^i. 
pointor)  joint  executors  of  his  said  will ;  which  (the  said  testator     P^wert  qf 

shortly  afterwards  dying  without  having  altered  or  revoked)  was        

duly  proved  by  his  said  executors  therein  named,  on  the  day 

of  in  the  Prerogative  Court  of  Canterbury. 

3.  And  whereas  the  said  (trustees)  accepted  the  trusts  of  the  Of  accepUnc© 

^  of  trusts* 

said  hereinbefore  recited  will,  ^nd  have  all  continued  to  act  therein 
up  to  the  day  of  the  date  of  these  presents. 

4.  And  whereas  the  said  {appointor)  being  about  to  depart  That  appointor 
irom  the  United  Kingdom,  and  to  remain  for  some  time  abroad,  {^"f^'*'^ 
is  desirous,  so  far  as  he  lawfully  can,  to  authorize  his  co-trustees  ^''S^^™?  If 

^  ^  ^  ^         desirons  of 

to  act  in  the  execution  of  the  trusts  of  the  said  hereinbefore  recited  aathorizing  liis 
will,  or  such  of  them  as  are  now  subsisting  capable  of  taking  act  for  him  in 
effect,  and  in  the  management  of  the  trust  estate  and  affairs  of  the  ^"  «l>8«><^ 
said  (^«to^or),  during  the  absence  of  the  said  {appointor.) 

5.  Now  therefore  know  ye,  that  for  the  purposes  aforesaid.  Appointment 

•      ,  .1/  11  .1  •■1°^  attorney. 

I  the  said  (appointor)  do,  by  these  presents,  appoint  the  said 
{tiDO  trustees^  tiamcs),  and  the  survivor  of  them,  to  be  my  true 
and  lawful  attorneys  and  attorney  for  me  and  in  my  name 
and  behalf,  as  one  of  the  trustees  and  executors  of  the  said 
hereinbefore  recited  will,  to  conduct,  transact,  and  manage  all 
matters  and  things  whatsoever  relating  to,  or  in  anywise  concerning 
the  execution  of  the  trusts  in  such  recited  will  declared  and  con* 
tained ;  and  for  that  purpose,  for  me  the  said  (appointor),  and  in 
my  name  and  behalf,  to  settle  and  adjust,  and  also  to  sign  and  seal, 
and  as  my  act  and  deed  deliver,  all  and  every  such  acts,  deeds, 
releases  or  instruments  whatsoever,  as  the  said  (trustees),  or  the 
survivor  of  them,  shall  deem  necessary  or  expedient  in  that  behalf; 
and  generally  to  do  and  perform  all  such  other  acts,  deeds, 
matters  and  things  as  shall  be  in  anywise  deemed  necessary  or 
expedient  to  be  done  on  my  part  or  behalf,  in  or  about  the  execu- 
tion of  the  aforesaid  trusts  or  any  of  them,  I  the  said  (appointor) 
hereby  ratifying  and  confirming,  and  promising  and  agreeing  to 
ratify  and  confirm,  all  and  whatsoever  the  said  attorneys  or  attorney 
shall  lawfully  do  or  cause  to  be  done  in  or  about  the  premises  by 
virtue  of  these  presents. 

IX  WITNESS,   &c. 
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No.    IV. 


POWER  OF  ATTORNEY  TO  EXECUTE  A  DEED  OF  CONVEYAMJ 

TO  A  PURCHASER. 


Power  of  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I  {«r 

attorney  to  ^  _j 

execute  a  deed  pointar)^  of^  &c>  DO  hereby  appoint  (attorney)  of,  Ac.,  my  true  an 
to  a  pa^a^.  lawful  attorney,  for  me,  and  in  my  name,  and  for  my  own  ose  ami 
benefit,  to  receive  from  (purchaser)  of,  &c,  the  sum  of  IfiOOL  8te^ 
ling,  being  the  purchase  moneys  agreed  to  be  paid  by  him  to  me  for 
the  purchase  of  certain  hereditaments  and  premises  described,  and 
intended  to  be  conveyed  and  assured  unto  and  to  the  use  of  the  said 
(purchaser),  his  heirs  and  assigns,  by  a  certain  indenture  alreaJj 
prepared,  and  agreed  to  bear  date  the  day  of  ,and 

expressed  to  be  made  between  me,  the  said  (appointor)  of  the  one 
part,  and  the  said  (purchaser)  of  the  other  part ;  and  also  upon 
receipt  of  the  said  purchase  moneys,  to  give  good  and  sufficient 
releases  and  discharges  for  the  same  ;  and  also  for  me,  and  in  mj 
name,  or  in  his  own  name  as  attorney  for  me,'  and  as  his  or  mj 
own  act  and  deed,  to  sign,  seal  and  deliver  the  above-mentioned 
deed  of  conveyance,  and  perform  and  execute  all  such  acts,  deed^ 
conveyances  and  assurances  for  the  purpose  of  granting,  releasingi 
conveying  and  assuring  the  said  above-mentioned  hereditaments 
and  premises  unto  and  to  the  use  of  the  said  (purchaser)^  his  hein 
or  assigns,  or  otherwise,  as  he  or  they,  or  his  or  their  counsel,  shall 
direct  or  appoint ;  I  the  said  (appointor)  hereby  giving  and  granting 
unto  my  said  attorney  my  full  power  and  authority  in  the  premise^ 
as  fully  and  effectually  as  if  I  myself  was  personally  present  and 
performed  the  same ;  and  hereby  ratifying  and  confirming,  aod 
promising  and  agreeing  to  ratify  and  confirm,  all  or  whatsoeTcr 
my  said  attorney  shall  lawfully  do  or  cause  to  be  done  in  or  about 
these  premises  by  virtue  of  these  presents. 

In  witness,  &c. 
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No-  V. 


POWER  OF  ATTORNEY  TO  RECEIVE  A  SHARE  IN  RESIDUARY 

PERSONAL  ESTATE. 


1.  Exordium. 

2.  Recital  of  will  bequeathiD^  resi*' 

duaiy  persona]  estate  upon  trust 
for  testator's  children. 

3.  That  appointor  and  others  were 

the  only  children  of  testator, 
living  at  his  death. 


4.  That    one   of    testator's    children 

became  of  agC}  and  received  his 
share. 

5.  That  appointor  is  become  of  age, 

and  entitled  to  receive  his  share. 

6.  Appointment  of  attorney. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Eaordiom. 
COME,  I  {appointor)  of,  &c.,  send  greeting: 


childreo* 


2.  Whereas  {testator)^  late  of,  &c.,  by  his  last  will  bearing  date  Recital  of  will 
on  or  about  the  day  of         ^  after  making  sundry  devises  and  reaidoary  peN 

bequests  as  therein  mentioned,  directed  his  trustees  and  executors  „""   ^[' 
therein  named  and  appointed,  to  invest  the  residue  of  his  per-  J^^'i^^^^®''* 
sonal  estate  in  some  of  the  public  stocks  or  funds^  or  upon  real 
securities,  and  to  stand  possessed  of  the  said  trust  moneys^  stocks, 
funds  and  securities,  upon  trust  for  all  and  every  of  his  the 
said  {testator* 8)  children,  who,  being  a  son  or  sons,  should  attain 
the   age   of   twenty-one   years,    or   who,    being  a  daughter  or 
daughters,  should  attain  that  age  or  marry,  in  equal  shares  as 
tenants  in  common ;  the  interest  and  dividends  in  the  meantime  to 
be  applied  for  their  maintenance  and  education;  A2n>  the  said 
{testator)  appointed  {ezeaitors*  names)  joint  executors  of  his  said 
will,  which  (he  the  said  {testator)^  dying  on  or  about  the 
day  of  without  having  altered  or  revoked)  was  duly  proved 

by  his  said  executors  on  the  day  of  following,  in  the 

Prerogative  Court  of  Canterbury, 
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Ko*  V.  3.  And  whereas  {A.  B.)  and  the  said  (appointor)  were  die 

Potoenof     only  children  of  the  said  {testator)^  who  were  living  at  the  time  of 
^^^'      his  death. 

Thmt  appointor 

•nd  others  were  .,y^»*x  •11  «• 

the  odIj  4.  And  whereas  the  said  {A.  B.)  attained  the  age  of  twentj- 

testator  liTing    ^^^  jears  on  the  day  of  and  received  his  share  in  the 

At  his  death.      ^^^  residuarv  estate  from  the  said  executors,  on  the  dty 

That  one  of  "^ 

testator's  of  • 

children  hecarne 
of  age  and 

reoeiTed  his  5.  And  WHEREAS   the    Said  {appointor)  attained   the   age  of 

sJiare* 

That  appointor  twcnty-one  years  on  the  day  of  last,  whereby  he  hsi 

aMMdwimied  '^^^^''*®  entitled  to  receive  so  much  of  his  share  in  the  said  reri- 
to  reoeive  his     duary  estate  as  shall  remain  due,  after  deducting  such  sums  of 

share* 

money  as  shall  have  been  paid  on  account  of  his  muntenance  and 
education. 

Appointment         6.  Now  THEREFORE  KNOW  YE,  that  for  the  purpose  of  recov- 

of  attorney.         •  1  .,     ,  .  r     r 

ing  the  said  share  of  the  said  {appointor)^  aud  for  settling  and 
adjusting  all   accounts  relating  thereto,  and  releasing  the  said 
executors  from  all  claims  and  demands  in  respect  thereof,  I  the 
said  (appointor)  do  by  these  presents  constitute  and  appoint  (attor- 
ney) oty  &C.,  my  true  and  lawful  attorney,  for  me  and  in  my  name 
to  adjust  and  settle  with  the  said  (executors)  all  accounts  relatiTe 
to  my  share  in  the  said  residuary  estate,  as  also  respecting  aD 
moneys  expended  by  them  upon  my  maintenance  and  education ; 
AND  ALSO  for  me  and  in  my  name,  and  for  my  use,  to  ask,  deiDaod^ 
sue  for,  recover  and  receive  of  and  from  the  said  (executon),  all 
such  balance  as  upon  the  settlement  of  such  account  shall  appear 
to  be  justly  owing  to  me ;  and  also  for  me  and  in  my  name,  and 
for  my  use,  to  accept  a  transfer  of  any  part  of  the  said  residuaij 
estate  which  may  be  invested  in  any  of  the  public  stocks  or  funds, 
in  the  proper  book  or  books  kept  for  that  purpose  in  the  Bank  of 
England,  and  upon  the  receipt  of  such  moneys,  or  acceptance  of 
such  transfer,  to  give  good  and  sufficient  releases  and  discharges  for 
the  same  to  the  ssud  (executors),  and  for  that  purpose,  and  in  my  Dame 
to  sign  and  seal,  and  as  my  act  and  deed  deliver  all  such  released, 
acquittances  and  discharges  as  may  appear  to  be  necessary  or  expe- 
dient in  that  behalf,  as  shall  be  tendered  to  him  for  that  purpose;  to 
THE  INTENT  that  the  said  (executors)  may  be  effectually  dischargeil 


Atkn-neg, 
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from  all  future  claims  and  demands  by  me  the  said  {appointor)^  or  ^Q-  ^' 
any  other  person  or  persons  whomsoever  rightfully  claiming  by«  Pawen  qf 
from,  through^  under  or  in  trust  for  me»  for  or  on  account  of  my 
share  in  the  said  residuary  estate,  in  the  same  manner,  and  as  fully 
and  effectually  to  all  intents  and  purposes,  as  if  I  the  said 
(appainiar)  was  actually  present  and  executed  the  same;  and 
generally  for  me,  and  in  my  name^  to  do,  or  cause  to  be  done  all 
Buch  lawful  acts,  deeds,  matters  and  things  as  shall  or  may  be 
deemed  necessary  or  expedient  in  or  about  the  premises,  I  the 
8idd  (appaintar)  hereby  ratifying  and  confirming,  and  "promising 
and  agreeing  to  ratify  and  confirm,  all  and  whatsoever  my  said 
attorney  shall  lawfully  do  or  cause  to  be  done  in  the  premises  by 
virtae  of  these  presents* 

In  witness,  &c 
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No.  VL 


POWER  OF  ATTORNEY  TO  RECEIVE  A  PECUNIARY  LEGACY. 


1.  Ezordiam. 

2.  Recital  of  will  bequeathing  legacy. 


3.  Of  death  of  testator,  and  prohale 

of  his  will. 

4.  Power  of  attorney  to  reoeiTe  Icgiq- 


Ezofdium. 


Badtal  of  wiU 
beqQMthiiig 


Death  of 
testator,  and 
probata  of  his 
wilL 


Power  of 
•ttoinej  to 
reodfe  legacy. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME)  I  (appoitttor),  send  greeting ; 

2.  Whereas  (testator),  late  of^  &c.,  by  his  last  will  bearing  date 
on  or  about  the  day  of  ,  (amongst  other  deyises  and 
bequests)  bequeathed  unto  me  the  said  (appointor),  the  sum  of5M 
sterling,  to  be  paid  to  me  within  twelve  calendar  months  next  after 
the  said  (testator^s)  decease. 

3.  And  whereas  the  said  (testator)  died  on  or  about  the 

day  of  without  having  altered  or  revoked  his  said  will,  whicli 

has  been  duly  proved  by  his  executors  therein  named  in  the  Pre- 
rogative Court  of  Canterbury. 

4.  Now  THEREFORE  KNOW  TE,  that  I  the  said  (appohUor)y  DO 
by  these  presents  constitute  and  appoint  (attorney)  of,  &c,id7 
true  and  lawful  attorney,  for  me  and  in  my  name,  and  for  my  rise, 
to  ask,  demand,  sue  for,  recover  and  receive  of  and  from  the  flvd 
(executors)  of  the  said  hereinbefore-recited  will,  the  said  l^cj  or 
sum  of  500Z.  sterling,  so  given  and  bequeathed  to  me  as  afbresaMl 
and  payable  to  me  within  the  space  of  twelve  calendar  roontiu 
after  the  decease  of  the  said  (testator);  and  upon  receipt  thereof  to 
give  good  and  sufficient  releases  and  discharges  for  the  same; 
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AND  ALSO  for  me,  and  in  my  name,  to  sign  and  seal,  and  as  mj      No.  VL 
act    and   deed  deliver,  all    sach  releases,  acquittances  and  dis-     Powenof 
charges  as  shall  be  tendered  to  him  by  the  siud  {executors)  for  the     ^^^*^' 
purpose'  of  discharging  them  from  all  future  claims  or  demands  by 
me^  or  any  person  or  persons  rightfully  claiming  under  me,  for  or 
on  account  of  the  said  legacy  or  sum  of  500  J.  so  bequeathed  to  me 
as  aforesaid,  in  the  same  manner,  and  as  effectually  as  if  I  the  said 
{appointor)  was  actually  present  and  executed  the  same ;   I  the 
said  {appatntor)  hereby  ratifying  and  confirming,  and  promising 
and  agreeing  to  ratify  and  confirm,  all  and  whatsoever  my  said 
attorney  shall  lawfully  do  or  cause  to  be  done  in  the  premises  by 
virtue  of  these  presents. 

In  witness,  &c. 
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No.  vn. 


POWER  OF  ATTORNEY  TO  RECEIVE  A  DISTRIBUTIVE  SHARE 

OF  AN  INTESTATE'S  EFFECTS. 


1.  Exordiam. 

2.  Recital  of  intestate's  death. 

3.  Appointment  of  attoniej. 


4.  Power  to  give  receipts. 

5.  To  adjust  and  oompoimd  daion- 


Ezordiiiiiu 


BMitalof 
intestate*! 
dMth. 


Appointment 
of  attorney. 


Power  to  give 
leoeipts. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHAU 
COME^  I  (appointor^  of,  &C)  send  greeting ; 

2.  Whereas  my  brother  (name),  late  ofj  &c.  deceased,  died  on  or 
about  the  day  of  ,  a  bachelor  and  intestate,  by  mestf 
whereof,  under  or  by  virtue  of  the  statutes  for  the  distribution  of 
the  personal  estates  of  intestates,  I  am  become  justly  and  legallj 
entitled  to  a  distributive  share  of  my  said  deceased  brother's  pe^ 
sonal  estate. 

3.  Now  THEREFORE  KNOW  YE,  that  I  the  Said  (appointor),  DO 
by  these  presents  constitute  and  appoint  (attorney),  of,  &c,  mj 
true  and  lawful  attorney,  for  me,  and  in  my  name  to  ask,  demand, 
sue  for,  recover  and  receive,  of  and  from  the  administrator  or 
administrators  of  my  said  deceased  brother,  all  my  distribntiTe 
share  of  his  my  said  deceased  brother's  personal  estate  and  effect^ 
to  which  I  am  by  law  or  otherwise  entitled  as  one  of  his  next-oi- 
kin  under  the  said  statutes  for  the  distribution  of  the  persantl 
estate  of  intestates. 

4.  And  upon  receipt  thereof,  for  me,  and  in  my  name,  to  ff^^ 
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good  and  effectual  releases  and  discharges  to  the  administrator  or      ^o.  vil. 
administrators  of  my  said  deceased  brother.  Puieers  of 

Attorney, 

5.  And  also  for  me,  and  in  my  name,  and  to  my  use,  to  settle  To  adjust  and 

compound 

and   adjust  with  the   said   administrator   or  administrators,  any  claims. 
accounts,  agreement  or  composition  in,  about  or  concerning  my 
said  distributive  share,  or  other  matter  or  thing  in  relation  thereto; 
AJ^jy  all  and  whatsoever  my  said  attorney  shall  lawfully  do  or 
cause  to  be  done  in  or  about  the  premises,  I  do  hereby  ratify  and 

confirm. 

« 

In  witness,  &c. 


Vol.  III.  2  c 
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No.  VIIL 


POWER  OF  ATTORNEY  TO   EXECUTE  A  COMPOSITION  DBBD, 

AND  RECEIVE  DIVIDENDS,  &c. 


Power  of  KNOW  ALL   MEN   BY   THESE    PRESENTa  tl»t  I 

mttornej  to 

execute  a  com-  (appointor)^  of,  &c  DO  hereby  appoint  {attorney)  of,  &c-,  my  ti« 
and  receire  '     &nd  lawful  attorney,  for  me,  and  in  my  name,  to  sign,  seal,  and  at 
ividen  8,    c    ^^  ^^^  ^^^  deed  deliver,  an  indenture  bearing  date  the  iy 

of  ,  made  or  expressed  to  be  made  between  {debtor)  of  the 

first  part  {two  trustees)  of  the  second  part,  {two  creditors)  of,  &&  d 
the  third  part,  and  the  several  persons  whose  hands  and  seak  vt 
thereto  subscribed  and  affixed,  being  creditors  of  the  said  {(ieitor]^ 
of  the  fourth  part ;  and  also  for  me,  and  in  my  name,  and  fo 
my  use  and  benefit,  to  demand  and  receive,  of  and  from  the  said 
{trustees)  or  the  survivor  of  them,  his  executors  or  administiaton, 
or  other  the  trustees  or  trustee  of  the  said  hereinbefore-meDtioDed 
indenture,  any  dividend  or  dividends,  sum  or  sums  of  money,  doe 
or  to  become  due  and  payable  in  respect  of  any  debt  or  sum  o 
money  owing  to  me  by  the  said  {debtor\  specified  and  set  forth  io 
the  schedule  annexed  to  the  said  hereinbefore-mentioned  inden- 
ture, and  upon  the  receipt  thereof,  to  give  good  and  sufficient 
releases  and  discharges  for  the  same ;  and  generally  to  do  w 
perform  all  such  acts,  matters  and  things  as  may  be  necesaary  cr 
expedient  for  demanding  and  recovering  all  moneys  so  due  and 
payable  to  me  as  aforesaid,  as  fully  and  effectually  to  all  intents 
and  purposes,  as  if  I  myself  was  personally  present,  and  actiullj 
performed  the  same;  I  the  said  {appointor^  hereby  ratifying 
and  confirming,  and  promising  and  agreeing  to  ratify  ana 
confirm,  all  and  whatsoever  my  said  attorney  shall  lawfulij 
do,  or  cause  to  be  done  in  the  premises  by  virtue  of 
presents. 

In  witness,  &c. 
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No.   IX. 


POWER  OF  ATTORNEY  TO  TAKE  ADMISSION  TO  COPYHOLDS, 
AND,  AFfER  ADMISSION,  TO  SURRENDER. 


1.  Exordium.  1  3.  That  surrender  was  made  in  trust  for 

A.  B. 

2.  Redtal  of  sunender  of  copyholds.    '  4.  A  ppoiatment  of  attorney. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exordium. 
COME,  I  {appointor)  of,  &c.,  send  greeting : — 

2.  Whereas  (mor^o^or)  of^  &c.,  at  a  court  baron  holden  for  the  Reciui  of 
manor  of,  &c.,  in  the  county  of  B.,  on  the        day  of        ,  sur-  copyholds. 
rendered  into  the  hands  of  the  lord  of  the  said  manor,  Aix,  &c., 
(describe  parcels^  with  their  appurtenances ;  TO  the  use  of  the 

said  {appointor)^  TO  THE  intent  that  the  said  {appointor)^  might  be 
admitted  tenant  of  the  same  premises  on  the  court  rolls  of  the  said 
manor,  to  hold  to  him,  his  heirs  and  assigns  for  ever  at  the  will 
of  the  lord,  according  to  the  custom  of  the  said  manor  ;  subject 
nevertheless  to  a  proviso  or  condition  for  redemption,  and  for 
avoiding  the  said  surrender,  upon  payment  by  the  said  {mortgagor) 
his  heirs,  executors,  administrators  or  assigns,  unto  the  said 
{appointor)  his  executors,  administrators  or  assigns,  of  the  sum  of 
£  and  interest,  at  the  rate  of  5^.  for  every  lOOL  by  the  year, 

on  a  certain  day  therein  mentioned  and  since  past. 

3.  And  whereas  the  said  surrender  was  made  to  the  said  That  sonendsr 
{appointor)  in  trust  for  {A.  B.\  of,  &c.,  and  the  moneys  so  advanced  JJiJ^tfor  A?B. 
upon  the  security  of  the  said  copyhold  premises  were  the  proper 

moneys  of  the  said  {A.  B.)y  and  the  condition  of  the  said  surrender 
is  not  yet  performed. 

2  c  -4 
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No.  IX 

Powenof 
Attomejf. 

AppoiDtmeot 

•f  attOTDCJ. 


4.  Now  THEREFORE  KNOW  TE  that  I  the  said  (appainiar\  in 
performance  of  the  trust  so  reposed  in  me  as  aforesaid,  at  the 
request  and  by  the  direction  of  the  said  (J.  B.\  DO  bj  these 
presents  constitute  and  appoint  {attorney)  of^  &C.9  my  true  and 
lawful  attorney,  for  me,  and  in  my  name,  to  receive  and  take 
admittance  of,  and  from  the  lord  of  the  said  manor  of  A — ^  or  of  fab 
steward,  according  to  the  custom  thereof,  all  and  singular  the 
aforesaid  copyhold  hereditaments  and  premises  with  their  appur- 
tenances, and  after  such  admission,  to  surrender  into  the  hands  of 
the  lord  of  the  said  manor,  all  and  singular  the  same  copyhold  here- 
ditaments and  premises,  with  their  appurtenances,  to  such  uses, 
upon  such  trusts,  and  for  such  ends,  intents  and  purposes  as  the 
said  {A»  J9.),  his  executors,  administrators  or  assigns,  at  any  time 
or  times  before  the  expiration  of  twenty-one  years  from  the  death 
of  the  survivor  of  the  said  {mortgagor)^  {appointor)  and  {A.  B.\  shall 
by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  to 
THE  USE  of  the  said  {A.  B.),  his  heirs  and  assigns  for  ever,  to 
HOLD  to  him,  his  heirs  and  assigns,  at  the  will  of  the  lord,  aceord- 
ing  to  the  custom  of  the  said  manor,  under  the  accustomed  rents 
and  services  therefore  due  and  of  right  accustomed. 


In  witness,  &c. 
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No.  X. 


POWER  OF  ATTORNEY  TO  RECEIVE  RENTS. 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I  Power  of 
{appcintor\  of,  &c.,  DO  hereby  appoint  {attorney^  of,  &c.,  mj  true  reoeiTe  reoti. 
and  lawful  attorney,  for  me,  and  in  my  name,  to  receive  of  and 
from  {tenant)^  of,  &c.,  on  the  29th  day  of  September  next,  the  sum 
o1^  25L  sterling,  the  amount  of  one  quarter's  rent,  which  will  then 
become  due  and  payable  to  me  the  said  {appoiniar\  from  the  said 
(tenant)^  for  and  in  respect  of  a  messuage  or  dwelling-house,  lands 
and  premises,  with  their  appurtenances,  and  which  bjr  a  certain 
indenture  of  lease,  bearing  date  on  or  about  the  day  of         , 

were  demised  by  me  the  said  {appointor),  to  the  said  (tenant),  from 
thenceforth  for  the  term  of  seven  years,  which  term  is  still  unex- 
pired ;  AND  in  default  of  payment  of  the  s£^id  sum  of  £  , 
I  do  hereby  further  give  and  grant  unto  my  said  attorney,  full 
power  and  authority  into  and  upon  the  said  messuage  or  dwelling- 
house,  lands  and  premises,  to  enter,  and  for  me,  and  in  my  name, 
stead  and  place  to  take  possession  thereof,  to  the  intent  that 
the  same  indenture  of  leases  and  the  term  thereby  granted  may 
become  void,  according  to  a  certain  proviso  therein  contained; 
AND  generally  to  execute  and  perform  all  things  requisite  or 
necessary  to  be  done  in  or  about  the  premises ;  I  the  said  {appointor), 
hereby  giving  and  granting  to  my  said  attorney,  my  whole  power 
and  authority  therein,  and  ratifying  and  confirming,  and  promising 
and  agreeing  to  ratify  and  confirm,  all  and  whatsoever  he  may  do 
in  or  about  the  same. 

In  witness,  &c. 
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No  XI. 


POWER  OF  ATTORNEY  TO  DISTRAIN. 


Power  of  KNOW  ALL  MEN  BY  THESE  PRESENTS,  th»t  I 

attorney  ^o.  .,. 

distrain.  {appointor)  ojj  SO.,  for  divers  good  causes  and  consiueratioos,  do 

hereby  constitute  and  appoint  {attorney)  of,  &C9  mj  true  and  law* 
ful  attorney,  for  me  and  in  my  name  to  receive  of  and  from  {temid\ 
of,  &c,  his  under-tenants,  agents  or  assigns,  or  other  the  pen» 
or  persons  whom  it  may  concern,  or  shall  or  may  belong  to  pay 
the  same,  and  of  and  from  all  other  tenants  or  occupiers  of  certuo 
{short  general  description  of  property)  situate,  &c.  (and  which  said 
premises  were  demised  by  me  the  said  {appointor^  to  the  said 
(tenant) J  by  an  indenture  of  lease  dated  the  day  of 

fbr  a  term  of  fourteen  years  thenceforth  next  ensuing,  which  aaid 
term  is  yet  unexpired,  at  the  yearly  rent  of  £,  payable  bj 

four  equal  quarterly  payments  at  Michaelmas,  Christmas,  Lady- 
day,  and  Midsummer  as  therein  mentioned),  all  sum  and  soms  of 
money  which  now  are,  or  shall  or  may  hereafter  grow  due  ftm^ 
out  of,  or  in  respect  of  the  said  premises,  for  such  rent  as  aforesaid, 
AND  in  case  of  nonpayment  of  the  same,  or  any  part  thereof,  for 
me,  and  in  my  name,  to  enter  into  and  upon  the  same  premise^  <^ 
any  part  thereof,  and  then  and  there  to  distrain  all  or  any  goods 
or  chattels  that  shall  be  found  thereon,  and  all  such  distresses  so  to 
be  made  as  aforesaid,  to  take,  lead,  drive,  carry  away  and  impoond, 
and  in  pound  to  detain  and  keep  until  payment  of  all  rent  so  io 
arrear  as  aforesaid  shall  be  fully  made,  and  the  same  shall  be  de- 
livered in  due  course  of  law  ;•  and,  on  nonpayment  thereof,  to  seii 
and  dispose  of  such  distress  or  distresses  according  to  due  fonn  0/ 
law ;  and  upon  receipt  of  the  said  rent,  or  of  the  moneys  to  arise  by 
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t.Iie  sale  of  such  distress  or  distresses,  to  give  good  and  effectual      No-  ^i* 
releases  and  discharges  for  the  same ;  and  generally  for  me,  and  in     P&wen  of 

my  name,  to  use  and  employ  all  such  lawful  ways  and  means  as  my        ,*''' 

aaid  attorney  may  deem  requisite  in  the  premises;  I  the  said 
(^appcintor\  hereby  giving  and  granting  to  my  said  attorney,  my 
^vhole  power  and  authority  in  .the  premises,  and  hereby  ratifying 
and  confirming,  and  promising  and  agreeing  to  ratify  and  confirm, 
all  and  whatsoever  he  may  do  therein  by  virtue  of  these  presents. 

In  witness,  &c. 
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No.  XII. 


SUBSTITUTION  UNDER  A  POWER  OF  ATTORNEY. 


sobetitotioD         KNOW  ALL   MEN  BY  THESE    PRESENTS,  that  I 

vnder  a  power 

•f  attomej.       {attomey)j  of,  &c.,  in  exercise  of  a  power  Tested  in  me  by  (€EppamiBT)i 
bj  a  certain  deed  poll  bearing  date  on  or  about  the  dxj 

of  y  do  hereby  substitute  and  appoint  (svbstitute)  of,  &&,  nj 

true  and  lawful  attorney^  for  me  and  in  my  name,  as  attorney  of 
the  said  {appointor)^  to  (insert  here  the  acts  auAorized  to  be  dmn 
as  specified  in  the  oriffinal  power  of  attorney),  I  the  said  {affomey), 
hereby  giving  and  granting  unto  the  said  (substitute)^  my  whok 
and  entire  derived  power  and  authority  in  the  premises,  in  as  ample 
a  manner  to  all  intents  and  purposes,  as  I  received  the  aanae  from 
the  said  (appointor)  by  the  said  hereinbefore  recited  deed  poll; 
AND  generally  to  do  and  perform  all  such  acts,  deeds,  matters  and 
things  as  the  said  {substitute)  shall  deem  necessary  or  expedient  to 
be  done  for  the  purposes  aforesaid ;  I  the  said  {attorney^  as  well 
for  myself  the  said  {attorney)^  as  for  the  said  (appointor),  hereby 
ratifying  and  confirming,  and  promising  and  agreeing  to  ratify  and 
confirm,  all  and  whatsoever  the  said  {substitute)  shall  lawfully  do 
or  cause  to  be  done  in  or  about  the  premises  by  virtue  of  these 
presents. 

In  witness,  &c. 


J 
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No.  XIII. 


POWER  OF  ATTORNEY  TO  RECOVER  A  DEBT  FROM  A  PARTY 

RESIDENT  IN  AUSTRALIA. 


1.  Exordium. 

2.  Recital  of  a  debt  owing  to  ap- 

pointor. 


3.  That  appointor  is  desiroos  of  ap' 

pointing  an  attorney. 

4.  Appointment  of  attorney. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exordium. 
COME,  I  {appointor)  of  Plymouth,  in    the  county  of  Devon, 
general  outfitter,  send  greeting. 

2.  Whereas  {debtor)^  of  Geelong,  in  the  district  of  Port  Philip,  J^^^^?f  •^ 
in  Australia,  merchant,  is  indebted  to  me  in  the  sum  of  150/.  as  appointor. 
the  balance  of  my  account. 

3.  And  WHEREAS  I,  the  said  {appointor)y,^m  desirous  of  ap- Th«t  appointor 

,18  desirous  of 

pointing  {attomei/\  of  Melbourne,  in  Port  Philip  aforesaid,  mer-  appointing  m 
chant,  as  my  attorney  and  agent  for  the  purpose  of  getting  in  *  ^™^* 
and  recovering  the  same,  and  for  the  various  purposes  hereinafter 
mentioned. 


4.   Now  THEREFORE  KNOW  YB,  that  I  the  Said  {appointor),  do,  Appointment 

by  these  presents,  nominate  and  appoint,  and  in  my  place  and 
stead  put  and  depute  the  said  {attorney),  my  true  and  lawful 
attorney  and  agent,  for  me,  and  in  my  name  or  otherwise,  to  ask, 
collect  and  receive,  of  and  from  the  said  {debtor),  and  of  and 
from  any  other  person  or  persons  whomsoever  liable  in  that 
behalf,  all  and  every  sum  and  sums  of  moneyi  debt  and  debts, 
balance  and  balances  of  account  and  effects,  which- now  is  or  are^ 
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No.  xin.  or  which  hereafter  shall  or  may  become  due,  owing^  payable  sr 
Powers  of  belonging  to  me,  and  to  state,  settle  and  adjust  all  accounts,  & 
_?'  ferences,  claims  and  demands  whatsoever  belonging  to  the  same; 
and  in  case  of  need  to  leave  any  dispute  to  arbitratiooj  and  to 
enter  into  any  bond  to  abide  by  any  award  in  the  premises ;  sod 
to  compound  with  the  said  {debtor),  or  to  accept  any  part  of  tk 
said  debt  in  lieu  of  the  whole  demand ;  and  to  sign  and  execute 
any  composition  or  trust  deed,  letter  of  licence,  or  other 
instrument  relative  thereto;  and  upon  receipt  of  any  sum  a 
sums  of  money,  or  delivery  of  any  goods^  property  or  effects,  kt 
me  and  in  my  name^  to  give  suflBcient  receipts,  releases,  and  dis- 
charges for  the  same.  And  I  do  hereby  give  and  grant  to  my  sud 
attorney  full  power  and  authority  to  appoint  one  or  more  substitute 
or  substitutes,  attorney  or  attorneys,  agent  or  agents,  under  him 
or  them,  for  all  or  any  of  the  purposes  aforesaid ;  and  the  same  to 
revoke  and  again  to  appoint  another  or  others  in  his  or  their  steid 
And  I  do  hereby  give  and  grant  to  my  said  attorney  and  to  bis 
substitute  or  substitutes  my  fuU  power  and  authortity  in  tlie 
premises,  hereby  ratifying  and  confirming  whatsoever  shall  be 
lawfully  done  in  the  said  premises  by  virtue  hereof.  In  tvitkes 
whereof,  I  the  said  {appointor)  have  hereunto  set  and  affixed  mj 
hand  and  seal  at  Plymouth  aforesaid,  this  day  of  , 

A.D. 

Signed^  sealed  and  delivered,  [being  first]  duly  stamped,  in  tbe 
presence  of 
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No.  XIV. 


DECLARATION  TO  ACCOMPANY  THE  FOREGOING  WARRANT 

OF  ATTORNEY. 


I  {declarants  name)^  of  Plymouth^  in  the  county  of  Devon,  Declaration  to 
England,  accountant^  do  solemnly  and  sincerely  declare  that  I  was  abovTwimnt 
present  on  the  day  of  last,  and  did  see  {appointor)  ^^  ^^^'^^^^ 

duly  sign  and  seal,  and  as  his  act  and  deed  deliver  the  letter  of 
attorney  above  written ;  and  that  the  name  or  signature  thereto 
set  and  subscribed,  as  the  party  executing  the  same,  is  the  proper 
handwriting  of  the  said  {appointor^  and  that  the  names  or  signa- 
tures of  {declarant)  and  {other  witnesses  nam£),  set  and  subscribed 
as  the  witness  attesting  the  execution  thereof,  are  the  respective 
and  proper  handwriting  of  this  declarant,  and  of  the  said  {other 
witness)  whose  respective  names  the  same  severally  purpoii;  to  be. 
And  I  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  an  act  of  Par- 
liament made  and  passed  in  the  sixth  year  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  intituled  An  Act  to  repeal  an 
Act  of  the  present  Session  of  Parliament^  intituled  An  Act  for  the  more 
effectual  Abolition  of  Oaths  and  Affirmations  taken  and  made  in 
various  Departments  of  the  State,  and  to  substitute  Declarations  in  lieu 
thereof  and  for  the  more  entire  suppression  of  voluntary  and  extra" 
judicial  OatJis  and  Affidavits,  and  to  make  other  Provisions  for  the 
Abolition  of  unnecessary  Oaths. 

Dkclaret)  at  in  the  county  of  1 

this  day   of  18      »   before   mej 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  I  {notary,)  of 

Plymouth,  aforesaid,  notary  public,  by  royal  authority  duly  admitted 
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No.  XIV.  and  sworn,  and  practising  in  Plymouth  aforesaid,  do  herebjr  certift 
Po¥>en  qf  that,  on  the  day  of  the  date  hereof,  personally  came  and  appesnd 
Auomejf,  before  me  (declarant),  the  party  named  and  described  in  the  dedm- 
tion  above  written,  being  a  person  well  known  and  worthy  of  good 
credit,  and  by  solemn  declaration  which  the  said  {declarant)  then  nude 
before  me  herein,  he  did  solemnly  and  sincerely  declare  to  be  trve 
the  several  matters  and  things  mentioned  and  contained  in  the  aud 
declaration. 

In  truth  and  testimony  whereof,  I  the  said  (n<7/ary)    ^ ^ 

have  hereunto  set  my  hand,  and  affixed  ray  seal  of  /  j      ^  \ 
office,   at   Plymouth   aforesaid,   this  day  V      '      '  j 

of  ,  ▲.  D.  18     . 
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No.  XV. 


POWER  OF  ATTORNEY  AUTHORIZING  THE  SALE  OF  AN 
ALLOTMENT  IN  SOMERSET,  CAPE  OF  GOOD  HOPE. 


I.  Ezordram.  3.  lliat  appointor  is  desirous  of  ap- 

pointing an  attorney. 


2.  Recital  of  grant. 


4.  Appointment  of  attorney. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exordinm. 
COME,  I  {appointor),  of»  &c.,  send  greeting : 

2.  Whereas  by  a  certain  deed  poll,  or  instmrnent  in  writing.  Recital  cf 
under  the  hand  and  seal  of  the  Bight  Honourable  General  Lord  ^'^ 
Charles  Henry  Somerset,  Governor  and  Commander-in-Chief  of 
the  Cape  of  Good  Hope  in  South  Africa,  and  of  the  territories  and 
dependencies  thereof,  bearing  date  on  or  about  the  1st  day  of 
September,  1826,  after  reciting  that  the  Landelrost  and 
Heemraden  of  Somerset,  at  the  said  Cape  of  Good  Hope,  or  in  the 
said  territories  and  dependencies  thereof,  under  the  authority  of 
GoTemment,  had  sold  amongst  a  certain  number  of  lots  of  ground 
situate  in  the  town,  all  that  one  of  the  said  lots,  situate  as  above, 
on  the  north  ride  of  (continue  description  of  parcels),  as  appears 
by  the  diagram  framed  by  the  surveyor,  and  a  map  or  plan  in- 
dorsed on  the  now  reciting  deed  poll,  was  thereby  ceded  and 
transferred  unto  me,  the  undersigned  (appointor),  with  full  power 
and  authority  thenceforth  to  possess  the  same  in  perpetuity,  and 
with  permission  to  dispose  of  or  aKenate  the  said  premises  as  . 
therein  mentioned.                                                                                                            i 
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No.  XV.  3.  And  whereas  the  said  {appointor)  being  about  to  dispose  of 

p&wen  of     or  alienate  the  said  allotment  and  premises  hereinbefore  mentioned 

^'     and  described,  and  finding  it  inconvenient  to  depart   from  the 

i?d«»?roca  of*'  ^°^*®^  Kingdom  for  that  purpose^  is  desirous  to  appoint  (o/tomgr) 
appointiDg  an    of^  &c.,  in  the  Said  settlement  of  the  Cape  of  Good  Hope^  to  aet 
as  his  attorney  in  this  behalf. 

Appointment  of        4.    NoW  THEREFORE  KNOW  YE,  that  I  the  Said  {appahUor)j  DO 

orney.  ^^  these  presents  constitute  and  appoint  the  said  {attorney)  my 

true  and  lawful  attorney,  for  me,  and  in  my  name,  and  for  my 
own  use  and  benefit,  to  make  sale  and  Absolutely  to  dispose  of  all 
and  singular  the  said  allotment  and  premises  hereinbefore  men- 
tioned and  described,  in   such  manner  as  my  said  attorney  shall 
think  proper,  to  any  person  or  persons  who  shall  agree  to  become 
the  purchaser  or  purchasers  thereof;  and  to  receive  from  sodi 
purchaser  or  purchasers  the  purchase  moneys  to  be  payable  for  or 
in  respect  of  the  said  premises,  and,  upon  such  receipt,  to  giTe 
good  and  sufiicient  discharges  for  such  purchase  moneys;    ash  | 
ALSO  for  me  and  in  my  name,  or  in  his  own  name,  as  attorney  for  I 
me,  and  as  his  or  my  own  act  and  deed,  to  enter  into,  execute, 
sign,   seal,    deliver    and    perfect  all  such  acts,    deeds,    dericeS) 
conveyances  and  assurances  as  may  be  deemed  necessary  or  expe- 
dient for  the  purpose  of  perfecting  such  disposition  or  alienation  of 
the  said  premises,  or  such  part  or  parts  thereof  as  shall  be  so  sold 
and  disposed  of  as  aforesaid,  to  the  purchaser  or  respective  par*  j 
chasers  of  the  same,  subject  nevertheless  to  such  duties  and 
regulations  as  are  either  already,  or  shall  &i  future,  be  established 
with  respect  to  the  said  premises;  I  the  said  {appointor)  hereby 
giving  and  granting  unto  my  said  attorney,  my  full  powers  and 
authorities  in  the  premises,  as  fully  and  efiectually  to  all  intents 
and  purposes  as  if  I  myself  was  personally  present  and  performed 
the  same  ;  and  hereby  ratifying  and  confirming,  and  promising  and 
agreeing  to  ratify  and  confirm,  all  or  whatever  my  said  attorney 
shall  lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of 
these  presents. 

In  witness,  &c. 

See  Power  of  Attotiney /J/r  receiving  and  enforcing  paymeid 
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yf  fncney  dtie  an  a  policy  of  assurance,  ante,  Vol.   I.,  Part  IL,  No.  XV. 

3ect.  II.,  clause  C.  in  notis,  p.  265;   ib.^  Part  lY.,   Sect.  IL,  Powers  of 

NTo.  v.,  clause  7,  p.  710 ;  Vol.  IL,  Part  V.,  Sect.  IL,  No.  XIX.,  '^*!^' 
clause  8,  p.  137. 

See  Very  Concise  Forms,  ante^  Vol.  IL,  Sect,  in..  No.  IL, 
slause  B.  in  notis^  p.  165  ; — 

for  coUectinff  and  getting  in  debts.  Vol.  I.,  Part.  IV.,  Sect.  IL, 
No.  VII.,  clause  9,  p.  721  ;— 

to  receive  an  annuity y  ante,  Vol.  I.,  Part  IV.,  Sect.  1 1.,  No.  X., 
clause  10,  p.  737 ; — 

to  receive  dividends  of  Stocky  ante,  Vol.  IL,  Part  V.,  Sect.  XIIL, 
No.  III.,  clause  8,  p.  465 ; — 

to  sue  for  mortgage  debty  Vol.  IL,  Part.  V.,  Sect.  IL,  No.  XVIIL, 
clause  7,  p.  130; — 

to  sue  upon  bond  and  for  assigned  credits.  Vol.  IL,  Part  V., 
Sect.  VL,  No.  v.,  clause  6,  p.  266  ;— 

to  dispose  of  after-acquired  property.  Vol.  IL,  Part  V.,  Sect.  VL, 
No.  X.,  clause  A.  in  notis,  p.  284 ; — 

to  receive  partnership  credits,  ante.  Part  XL,  No.  XII.,  clause  9, 
p.  255  ;  ib..  No.  XX.,  clause  X.,  p.  286.] 
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Part  XIV. 


NOTICES. 


Section  I. 


FORMS  OF  NOTICES  AS  BEIWEEN  LANDLORD 

AND  TENANT. 


No.  I.— NoTics  PKOM  Tknaht  to  Lahdlokd  to  detebmivs  a   Lease. 

No.  II. — Notice  fboh  Tenaiit  fbom   Ybab  to  Ybab  of  his  xntestiov  i« 
Quit  at  the  end  of  his  Tkablt  Tenancy. 

No.  III. — Notice   fbom   Landlobd   to   Tenant  fbom   Yeab  to  Yeab  i? 
Quit  on  a  cbbtain  bat. 

No.  IV. — FoBM  of  Notice  to  Quit  fbom  Landlobb  to  Tkkant  wbus 
the  time  of  the  commencement  of  the  Tenancy  is  ukcebtaik  m 

UNKNOWK. 

No.  y. — Notice  fbom  the  Landlobd  to  Quit  ob  ro  pat  doubue  Rxjrr. 

No.  yi. — Notice  to  Quit  fbom  Landlobd's  Agent. 

No.  yil. — FoBM    of   Noticb    to    be    affixed    on    Pbbmises    which   Alt 

DXSEBTED. 

No.  ym. — Notices   undeb    Statute   1    &   2   Vict.    cap.    74,    whebe  i 
Tenancy  has  expibed. 

No.  IX. — Notice  fbom  Lani>u>bd  fob  Tenant  xo  mabe  Repaibs. 
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No.  X.— Notice  from  Asstqnkss  of  a  Bankruft  to  Landlord  disclaim- 
isQ  TiTLs  TO  Leasehold  Propertt  of  the  Bankrupt. 

No.  XI. — Shorter  Form. 

No.  Xn. — Notice  from  Lessee  to  his  Lessor  of  his  intention  to  Pur- 
chase THE  Feb  in  pursuance  of  a  stipulation  to  that  effect  in 
THE  Lease. 

No.  Xm. — Notice  from  Lessee  to  Lessor  REQunuNG  the  latter  to 
RENEW  the  Lease. 

No.  XIY. — Notice  bt  the  Lessee  to  his  Lessor  that  he  is  about  to 
assign  the  Term. 

No.  XY. — ^Notice  from  the  Lessee  that  he  has  assigned  the  Term. 

No.  XYI.  Notice  from  Landlord  to  Sheriff  of  Rent  being  dub  from 
THB  Tenant/ 


AddUiamil  CknueM  adapted  to  Proceedings  connected  with  tome  qf  the  above' 

menHoned  Notices. 

A. — ^Information  to  Justices  to  View  the  Premises  which  are  dbsbrtsd< 

B. — ^Bjbcobd  of  Proceedings. 

C. — Form  of  Complaint  before  Justices  where  Tenancy  has  expired. 

D. — ^FoRM  OF  Warrant  to  giyb  and  take  Possession. 

E. — ^NoTicR  to  Vendor  to  furnish  an  Abstract. 


Section  II. 


NOTICES  RELATING  TO  MINING  INTERESTS. 

No.  I.— NoncE  from  Grantor  of  a  Licence  to  Work  a  Limb  Quarry 
to  the  Grantee  for  determining  the  Terms  for  Non-payment  op 
THB  Rent,  and  Breach  of  Covenant. 

No.  IL— Notice  prom  Grantor  op  a  Mining  Sett  of  his  intention  to 
VOID  the  Sett  on  account  op  Breach  of  Covenant  on  the  Part 
OF  THE  Grantees. 
VOL.  III.  2  V 
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No.  III.— From  Graittob  sequibimq  a  Rsvdxb  op  Duxs  to  bm  lun 
K1KD4 


No.   rV. — ^FbOM    GbAITTOB  BSaVIBING  TBB  RbHDBB  OF  D1IB8   TO    MM  MUM  D 

Monet. 

No.  v. — Fbom  Gbahtob  to  Covktebkaiip  to  makb  thb  Rxitdbb  ie  Hour 
TO  A  RxsBBB  xir  ELiia>. 

No.  YI. — Fbom   Gbaivtob   bbquibikg  to  bb  Fubkishbd  with   a    Lnr  or 

THB  AbYBHTUBBBS. 

No.  yn. — ^Fbom   Gbamtob  BBQuiBiira  to  bb  Fubtobed  wtih  a  coBmr 
Flab  of  the  Wobkinqs  of  the  Mibb. 

No.  Vlll. — ^Notice  to  Gbabtees  of  Gbahtob's  ibtebtiow   to  Yiev  m 
CoKBiTioB  of  thb  Muce. 

No.  IX. — Fbom  Gbabtob  BB<{uiBiirQ  Gbabtebb  to  makb  Bepaibs. 

No.  X. — ^To  Gbabtebs  to  Soulab  Shafts,  &c. 

No.  XI.  To  Gbabtebs  of  Gbaittchi's  Ihtrhtiob  to  Pubchasb  tscb  IiIachiiiibi 

BELONGINO  TO  TRB  M1HE8. 

Xll. — NonCB  FBOM  GbABTEES  TO  GbABTOB  of  THBXB  IBTBimOH  TO  D: 
THE  TbBM . 


Section  III. 


MISCELLANEOUS  FORMS  OF  NOTICES. 

No.  I. — NonCB  OF  MaBBTAGE  SBirCBlfEBT  fbom  THE  TbTSTBEB  THBBSOF  19 
THE  TbUSTEES  of  TbTJST  MoNETS  VHmXR  A  PBIOB  WlLL>  WBICH  AE* 
IBCLUBED  O  THE  SBmEMEHT. 

No.  n. — ^Notice  fbom  the  Assiqkee  of  a  RByEBsioKAKr  Ibtebest  nr  Srocs, 

TO  THE  TbUSTEES  IN   WHOSE  NaMB  THE  StOCK  IS  StABBIHO. 

No.  in. — NoncE  FBOM  Legates  to  Executobs  of  hatiho  Assksbiz>  bi^ 
Legact. 

No.  IV. — Notice  fbom  the  Asbigbbb  of  a  Lboact  to  rsm  BzEcvrtasL 

Ko.  y. — Notice  to  Pbobvce  Titlb  Deeds  ib  FURsvAirCE  of  a  CoysiusT 
TO  that  effect. 
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No.   VI. — NOTTCI  TO   FUBVUH  AH   AbST&ACT. 

No,  VII. — NoTicK  TO  Fdbkish  Attsstsd  Copies. 

No,   Vni. — KOTICE  FROM  PuRCHASJBS  TO  YeITDOR  THAT  HIS  PURCHASE   MoNET 
IS  JLTIKG    UNPRODUCnyS. 

l^o.  IX. — ^Fboic   Cestivs   Que  Trust   requiring  their  TRusnrsEfl  to  Sell 
OUT  Stock,  and  Invest  the  Produce  upon  Mortqage  Securities. 

l^o.  X. — ^From  Grantor  of  an  Annuitt  to  Grantee  of  his  intention  to 
Ks -purchase. 

No.  XL — N'oTicE  of  a  Reserved  Bidding  on  a  Sale  bt  Auction. 

No.  XII.— -Notice  not  to  Sport  over  Lands. 

No.  Xin. — From  a  Purchaser  of  Fixtures  agreed  to  be  Purchased  at 
A  Valuation  of  his  having  appointed  a  Kefeeee. 


2  D  2 
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Section  I. 


NOTICES  AS  BETWEEN  LANDLORD  AND  TENANT- 


1 .  Notice  from  tenant  to  landlord  to 

determine  a  lease. 

2.  Notice  from  tenant  from  year  to 

year  to  landlord  of  his  intention 
to  quit  at  the  end  of  his  yearly 
tenancy. 

3.  Notice  from   landlord  to   tenant 

from  year  to  year  to  quit  on  a 
certain  day. 

4.  Form  of  notice  to  quit  ftom  land- 

lord to  tenant  where  the  time 
of  the  commencement  of  the 
tenancy  is  uncertain  or  un- 
known. 

5.  Notice  from  landlord  to  tenant  to 

quit  or  to  pay  double  rent. 

6.  Notice  to   quit  firom   landlord's 

agent  or  tenant. 

7.  Form  of  notice  to  be  affixed  on 

premises  which  are  deserted. 

8.  Notice  under  stat.  1  &  2  Vict.  c.  74, 

where  a  tenancy  has  expired. 

9*  Notice  from  landlord  for  tenant  to 
make  repairs. 

10.  Notice  from  assiffnees  of  a  bank- 

rupt to  landlord  disdaiming 
title  to  leasehold  property  of  the 
bankrupt. 

11.  A  shorter  form. 


12.  Notice  from  lessee  to  his 

of  his  intention  to  pmt^iase  tk 
fee  in  pursuance  c^  stipolatioDtv 
that  eiFect  in  the  ' 


tk 


13.  Notice  from  lessee  to  lesser 

quiring  the  latter  to 
lease. 

1 4.  Notice  by  the  lessee  to  his 

that  he  is  aboBt  to  masign  ^ 
term. 

15.  Notice  from  lessee  that  ke  ki 

assigned  the  term. 

15.  Notice  from  landlord  to  the  shotf 
of  rent  being  due  from  tk 
tenant. 


AddUional  datuea, 

A.  Information  to  justices  to  view  tk 

premises  which  are  deserted. 

B.  Record  of  proceedings. 

C.  Form  of  complaint  before  joatices 

where  tenancy  has  expired. 

D.  Form  of  warrant  to  giTe  and  takt 

possession. 

E.  Notice  to  vendor  to  fumish  ab- 

stract. 


I.— NOTICE  FROM  TENANT  TO  LANDLORD  TO  DETERMINE  A 

LEASE. 


KotJcefrofn 
tenant  to 
landlord  to 
determine  a 
leaae* 


1  DO  HEREBY  GITE  YOU  NOTICE,  that  in  exerdse  of  the  power 
reserved  to  me  by  a  certain  indenture  of  lease  bearing  date  on  or 
about  the  day  of  ,  and  made  between  yourself,  therein 
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described  as  (Jeuor^s  name  and  dedcription)  of  the  one  part,  and      6eet.  I. 
myself,  therein  described  as  {lessee^^  name  find  description)  of  the       jVotioef 
other  part,  and  whereby  all,  &c.  (parcels)  were  demised  to  me    ^^^nd^? 
for  the  term  of  twenty-one  years  firom  the  29th  day  of  September    ^»<^J^^ 
then  last  determinable  as  therein  mentioned,  that  it  is  my  inten- 
tion to  determine  the  said  term  at  the  expiration  of  the  first  seven 
years  thereof,  which  will  expire  on  the  day  of  next, 

on  which  day  1  shall  quit  and  deliver  up  to  you  the  possession  of 
the  said  messuages,  &c.  therein  comprised. 

As  WITNESS  my  hand  this  day  of  A.  d. 


{Lessee's  sigTuUure,) 


To  {lessor's  name  and  address,) 


II.— NOTICE  FROM  TENANT  FROM  YEAR  TO  YEAR  TO  HIS 
LANDLORD  OF  HIS  INTENTION  TO  QUIT  AT  THE  END  OF 
HIS  YEARLY  TENANCY, 

I  DO  HEREBY  GIVE  YOU  NOTICE,  that  I  shall  quit  and  deliver  ^^^^^  ^  q^,^ 
up  to  you  on  the  day  of  next,  the  possession  of  all  [[^^J^*°^  ^ 

that  messuage  or  dwelling-house,  with  the  garden  uid  appurte- 
nances thereunto  belonging,  situate,  &c  now  held  by  me  of  you. 

Aa  witness  my  hand  this  day  of  a.  d. 


{Tenants  signatareJ) 


To  {landlords  name  and  address.) 


IIL-»NOTICE  FROM   LANDLORD  TO  TENANT  FROM  YEAR  TO 

YEAR  TO  QUIT  ON  A  CERTAIN  DAY. 

I  IK)  HEREBY  GIVE  YOU  NOTICE,  to  quit  and  deliver  up  to  iJotice  to  quit 

n      %i     I     ,  'rom  landlord 

me    on   the  day  of  next,  the   possession  oi   all  tbat  to  tenant. 


Sect  L 


Notices 

a$  between 

Landlord 

"and  Tenant. 
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messuage  or  dwelling-hoase,  with  the  backlet  and  apparteoaoa 
thereunto  belonging,  situate,  &c.,  which  you  now  hold  under «! 
as  tenant  from  year  to  year. 


As  WITNESS  my  hand  this 


day  of 


D. 


(LandlonTs  s^naian) 


To  (Jtenanfs  name  and  address.) 


Notice  where 
the  tenancj  is 
nnoerUuD. 


IV.-FORM  OF  NOTICE  TO  QUIT,  FROM  LANDLORD  TO  TKSAyt 
FROM  YEAR  TO  YEAR,  WHERE  THE  TIME  OF  THE  COM- 
MENCEMENTOFTHE  TENANCY  IS  UNCERTAIN  OR  UNKNOWX 

I  DO  HEREBY  GIVE  YOU  NOTICE,  and  require  of  yoa  to  qoit 
and  deliver  up  to  me  the  possession  of  all  that  meaeuage  or 
tenement^  farm  and  lands,  with  the  appurtenances,  situate,  &c- 
which  you  now  hold  of  me  as  tenant  irom  year  to  year,  at  the 
expiration  of  the  year  of  your  tenancy,  which  shall  expire  at  or 
next  after  the  end  of  one  half  year  from  the  date  hereof. 

As  WITNESS  my  hand  this  day  of  a.  b. 

{Landlord's  name,) 


To  (tenants  name  and  address.) 
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v.— NOTICE  FROM  LANDLORD  TO  TENANT  TO  QUIT  OR  TO  PAY 

DOUBLE  RENT. 


Sect.  I. 

Notioei 

lAuuUord 
and  TeMomL 


I  DO  HEREBY  GIVE  TOl}  NOTICE,  a&d  require  you   to  quit  and  Notice  to  quit, 

deliver  up  to  me  the  possession  of  all  that  farm,  tenement  and  i«nt 
premises,  with  the  appurtenances,  situate,  &c,  which  you  now 
hold  of  me  as  tenant  from  year  to  year,  on  the  day  of 

next;   AND  in  default  of   your  so  quitting  and  delivering  up 
possession,  I  do  hereby  give  you  further  notice,  thatjl  shall 
require  you  to  pay  me  double  the  yearly  rent  or  value  now 
reserved  for  or  in  respect  of  the  said  premises,  from  the  said 
day  of  ,  for  so  long  a  time  as  you  shall  continue  to  hold  over 

the  same. 

As  WITNESS  my  hand  this  day  of  a.  d. 


{^LandtordTs  n^ttaiure.) 


To  {Unian£»  name  and  address.) 


VI.— NOTICE  TO  QUIT  FROM  LANDLORD'S  AGENT  TO  TENANT- 

I  the  undersigned  {agerd)^  as  agent  for  and  on  behalf  oi  {landlord)  Notice  bj 
of,  &C.,  do  hereby  give  you  notice  to  quit  and  deliver  up  to  me  on  ■*•"'• 
the  .  day  of         ,  as  such  agent  as  aforesaid,  the  possession 

of  all  that  messuage,  &c,  situate,  &c.,  which  you  now  hold  under 
the  said  {landlord)  as  tenant  from  year  to  year. 

As  WITNESS  my  hand  this  day  of  a.  d. 

{^Agenfs  signature  as  agent  for  landlord,) 

To  {tenanfs  name  and  address.) 


408 


CONCISE  PRECEDENTS   IX 


Sect.  I. 


Notiees 

as  between 

Landlord 

and  Tenant, 


VII.— FORM  OF  NOTICE  TO  BE  AFFIXED  ON  PREMISES  WHICB 

ARE  DESERTED,  (a) 

To  {tertanfs  name  and  address.) 


Form  of  notice.  Take  NOTICE,  that  upoii  the  Complaint  of  (JandlorcT^  of,  Ae^ 
made  unto  us  {magistrates*  name)  two  of  Her  Majesty ^s  justices  of 
the  peace  for  the  county  of  that  you  {ttnarU)  are   tenant  to 

him  of  a  certain  messuage  or  dwelliug-house,  tenement  and  pre- 
mises, with  the  appurtenances,  situate,  &c.  in  the  county  afbreai^ 
which  were  demised  to  you  by  the  said  {landlord)  for  the  term  of 
seven  years,  at  the  annual  rack-reut  of  £  ,  and  that  there  is 

one  year's  rent  in  arrear  due  from  you  to  the  said  {landlord/j  for  or 
in  respect  of  the  said  premises,  and  that  you  have  wholly  deserted 
the  said  premises,  and  left  the  same  unoccupied  and  nncultivated, 
so  that  no  sufficient  distress  can  be  found  thereupon  to  countervail 
the  said  arrears  of  rent;  and  we  the  said  justices  (having  no 
interest  in  tbe  said  premises),  on  such  complaint  as  aforesaid,  and 
at  the  request  of  the  said  {landlord)^  have  this  day  come  upon  and 
viewed  the  said  premises ;  and  we  do  now  hereby  give  you  notice, 
that  on  the  day  of  this  present  month  of  ,  we  shall 

return  to  take  a  second  view  thereof;  and  if  upon  such  second 


Tenants 
deserting 


(a)  The  stat.  11  Geo.  2,  c.  19.  b.  16,  after  recitioff  that  "  landlords  are  often 
great  sufferers  by  tenants  runninfc  away  in  arrear,  and  not  only  aufferinfi^  the 
premises  demised  premises  to  remain  uncultivated  without  any  distress  thereon,  whereby 

jQstices  may  their  landlords  or  lessors  mi^^ht  be  satisfied  for  the  rent  in  arrear,  bat  also 
ffiTe  posttessien  refusing  to  deliver  up  the  possession  of  the  demised  premises,  whereby  landlords 
if  reni  in  arrear,  are  put  to  the  expense  and  delay  of  recovering  in  ejectments,*^*  enacts,  *'  that  &om 
&c.  and  after  the  said  24th  day  of  June,  1838,  if  any  tenant  holding  any  Imnds, 

tenements,  or  hereditaments,  at  a  rack-rent,  or  where  the  rent  reserved  shmll  be 
full  three-fourths  of  the  yearly  value  of  the  demised  premises,  who  shall  be  in 
arrear  for  one  year's  rent,  shall  desert  the  demised  premises,  and  leave  the  same 
uncultivated  or  unoccupied,  so  as  no  sufficient  distress  can  be  had  to  countervail 
the  arrears  of  rent,  it  shall  and  may  be  lawful  to  and  for  two  or  more  justices  of 
the  peace  of  the  county,  riding,  division,  or  place  (having  no  interest  in  the 
demised  premises)  at  the  request  of  the  lessor  or  landlord,  lessors  or  landlords, 
or  his,  her,  or  their  bailiff  or  receiver,  to  go  upon  and  view  the  same,  and  to  affix 
or  cause  to  be  affixed  on  the  most  notorious  part  of  the  premises,  notice  in  writ- 
ing, what  day  (at  the  distance  of  fourteen  days  at  the  least)  they  will  return  to 
take  a  second  view  thereof;  and  if,  upon  such  view  the  tenant,  or  some  person 
on  his  or  her  behalf  shall  not  appear  and  pay  the  rent  in  arrear,  or  there  shall 
not  be  sufficient  distress  upon  the  premises,  then  the  said  justices  may  put  the 
said  landlord  or  landlords,  lessor  or  lessors,   into  the  possession  of  the  said 
demised  premises  ;  and  the  lease  thereof  to  such  tenant,  as  to  any  demise  therein 
contained  only,  shall  from  theneforth  become  void." 


J 
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view,  yoa,  or  sonae  person  on  your  behalf,  shall  then  not  appear      Sect.  i. 
here  and  pay  the  said  rent  in  arrear,  or  there  shall  not  be  sufficient       iiotice$ 

distress  on  the  said  premises  to  countervail  the  said  arrear  of  rent,  ^Imdi^ 

then  we,  the  said  justices,  shall  put  the  said  (landlord)  into  the  ^'^  Tenant, 
possession  of  the  said  premises,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided. 

Dated  this  day  of  A.  D.  {b) 

{Justices^  siff natures.) 


By  sect.  17  "such  proceedings  of  the  said  justices  shall  be  examinable  in  a  Proceediogi  to 
summary  way  by  the  next  justice  or  justices  of  assize  of  the  respective  counties  b«  examioablv 
in  which  such  premises  lie ;  and  if  they  lie  in  the  city  of  London,  or  county  of »"  »  summary 
Middlesex,  by  the  judges  of  the  Courts  of  Kings  Bench  or  Common  Pleas ;  ^*7»  ^ 
and  if  in  the  counties  palatine  of  Chester,  Lancaster,  or  Durham,  then  before  the 
judges  thereof;    and  if  in  Wales,  then  before  the  Courts  of  Grand  Sessions 
respectively,  who  are  hereby  respectively  empowered  to  order  restitution  to  be 
made  to  such  tenant,  together  with  his  or  her  expenses  and  costs,  to  be  paid  by 
the  lessor  or  landlord,  lessors  or  landlords,  if  they  shall  see  cause  for  the  same ; 
and,  in  case  they  shall  affirm  the  act  of  the  justices,  to  award  costs,  not  exceeding 
5/.,  for  the  frivolous  appeal." 

The  provisions  of  the  above  act  (11  Geo,  2)  are,  by  the  subsequent  statute  Provisioos 
(57  Geo.  3,  c.  52),  extended  to  tenants  who  shall  be  in  arrears  one  half-year's  extended  to 
rent  (instead  of  one  whole  year,  as  under  the  former  act),  and  who  shall  hold  half  year's  rent 
the  lands  under  any  demise  or  agreement,  whether  written  or  verbal,  and  although  '^^  arrear,  and 
no  right  or  power  of  re-entry  be  reserved  or  given  to  the  landlord,  in  case  of  although  no 
nonpayment  of  rent.  ^^P"*"  "«^'  ^ 

It  is  not  necessary,  in  proceeding  under  either  of  the  above  acts,  that3he  ^^^^^fJ- 
information  or  complaint  upon  which  the  proceedings  are  grounded  should  be  ^<^t><^l 
made  upon  oath  (Basden  v.  Carew,  5  Dow.  &  Ry.  558 ;  S.C,  3  Barn.  &  Cres.  obeervaUona. 
649) ;  bat  the  justices  ought  to  make  a  record  of  the  whole  proceedings,  it  being 
a  general  rule  and  principle  of  law,  that  when  justices  of  the  peace  have  an 
authority  given  to  them  by  an  act  of  Parliament,  and  they  appear  to  have  acted 
within  the  jurisdiction  so  given,  and  to  have  done  all  that  was  required  by  the 
act  to  do  in  order  to  originate  their  jurisdiction,  a  conviction,  drawn  up  in  due 
form  and  remaining  in  force,  is  a  protection  in  any  action  brought  against  them 
for  the  act  so  done. 

With  respect  to  what  will  amount  to  such  a  desertion  as  will  justify  proceed-  Where  tenant 
ings  under  the  above  enactments,  it  has  been  held,  that  where  a  tenant  had  ^^  occupier  of 
ceased  to  reside  on  the  premise  for  several  months,  and  left  them  without  any  premises,  where 
furniture,  or  sufficient  other  property  to  answer  the  year's  rent,  this  was  a  suffi-  **^*"  *®  °** 
cient  desertion  to  enable  the  landlord  to  proceed  under  the  statute  11  Geo.  2,  J^^'^'J^  ^ 
c.  19,  s.  16,  to  recover  the  possession,  notwithstanding  he  knew  where  the  tenant  20?  T  yew- 
himself  actually  then  was,  and  although  the  justices  found  a  servant  of  the  tenant  refuses  to  give 
on  the  premises  when  they  first  went  to  view  the  same:  (Rey.  v.  Traill,  12  possession  the 
Ad.  &  Ell.  761  ;  S.C,  4  Per.  &  Dav.  325.)  landlord  may 

give  him  notice 

(6)  The  above  form  should  be  preceded  by  an  information,  which  must  be  ac-  of  his  intention 

companie-l  by  a  record  of  the  proceedings  as  in  forms  A.  asnd  B.  below.  ^0  proceed  to 

recover 

A.— INFORMATION   TO  JUSTICES  TO  VIEW  THE*  PREMISES     P<>«««»<>°- 

WHICH  ARE  DESERTED.  Information  to 

justices  to  view 

to  Wit. — The  information  and  request  of  (landlord)  the  premises 

of  taken  this  day  of  before  us  (justices*  names\  dcscited. 
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Secst.  I. 

Notion 

at  beUceem 

Landlord 

md  TenanL 


two  of  Her  Majesty's  justices  of  the  peace  for  the  county  of  , 
who  saith  that  one  (tenants  name)  is  tenant  to  him  the  said  (kai- 
lord)  of  a  certain  messuage  or  dwelling-house,  tenement  tad 
premises,  situate,  &c,  in  the  county  aforesaid,  under  a  deoDue 
thereof  by  the  said  {landlord)  to  the  said  (tenant),  for  the  term  of 
seven  years  [or  other  term,  or  ^^  from  year  to  year,"  as  the  case  mag 
be"]  at  the  annual  rack-rent  of  £  ,  and  that  there  is  one  yeare 

rent  in  arrear  due  from  the  said  (tenant)  to  the  sud  (landlord)  for 
the  said  premises,  and  that  the  said  (tejuxnt)  has  wholly  deserted 
the  said  premises,  and  left  the  same  unoccupied  and  uncultiTated, 
so  that  no  sufficient  distress  can  be  found  thereupon  to  countervail 
the  said  arrears  of  rent,  the  said  (landlord)  therefore  requests  id 
the  said  justices  (we  having  no  interest  in  the  said  demind 
premises),  to  go  and  view  the  same,  and  to  take  such  proceedinga 
thereupon  in  that  behalf,  according  to  the  statutes  in  such  esse 
made  and  provided,  that  he  the  said  (landlord)  may  be  put  in 
possession  of  the  said  demised  premises. 


Taken  before  us  the  justices  aforesaid,  at 
year  first  above  written. 


on  the  day  and 


Beoord  of 
prooeedings. 


of 


B.— RECORD   OF  PROCEEDINGS. 

to  wit. — Be  it  remembered  that  on  the  day 

A.D.  (landlord's  name),  cometh  before  us  (names  of  tM 


jttstices)  esquires,  two  of  the  justices  of  our  Lady  the  Queen, 
assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanors  in 
the  said  county  committed,  who  informeth  us,  that  one  (tenanti 
name)  is  tenant  to  him  the  said  (landlord)  of  a  certain  messuage, 
&c.,  situate,  &c.  in  the  county  aforesaid,  under  a  demise  thereof 
by  the  said  (landlord)  to  the  said  (tenant)  for  a  term  of  seven  years 
[or  other  term,  or  •*  from  year  to  year,"  as  the  case  may  6e]  at  the 
annual  rack-rent  of  ^  ,  and  that  there  is  one  year's  rent  in 

arrear,  due  from  the  said  (tenant)  to  the  said  (landlord),  for  tbe 
said  premises,  and  that  the  said  (tenafit)  has  wholly  deserted  the 
said  premises,  and  left  the  same  uncultivated  and  unoccupied,  so 
that  no  sufficient  distress  can  be  found  thereupon  to  countervail  tbe 
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VIII.— NOTICE  UNDER  STATUTE  1  &  2  VICTORIA,  c.  74,  WHERE  A       ^^^' 

TENANCY  HAS  EXPIRED,  (c)  NiOiou 

I  {landlord)^  of,  &c.  {or  {agent)  as  the  case  may  i^],  do  hereby     Landlord 
give  you  notice,  that  unless  peaceable  possession  of  the  messuage    *^ " 

. Kotice  when 

tenancy  has 

said  arrears  of  rent ;  the  said  (landlord)  therefore  requests  us  the  expired. 
said  justices  (we  having  no  interest  in  the  said  demised  premises) 
to  go  and  view  the  same,  and  take  such  proceedings  thereupon  in 
that  behalf  according  to  the  statute  in  such  case  made  and  pro- 
vided, that  he  the  said  {landlord)  may  be  put  in  possession  of  the 
said  demised  premises.  And  we  the  said  justices,  on  such  com- 
plaint as  aforesaid,  do  now  hereupon  come  upon  the  said  demised 
premises,  and  having  now  viewed  the  same,  do  now  hereupon  affix 
upon  the  outer  door  of  the  dwelling-house  (the  same  being  the 
most  notorious  part  of  the  said  premises),  a  written  notice  directed 
to  the  said  {tenant)^  wherein  and  whereby  we  give  notice  to  the 
said  {tenant)  that  we  shall  return  to  the  said  premises  on  the 
day  of  ,  for  the  pui*pose  of  viewing  the  same  a  second 

time,  and  that  if  upon  such  second  view  the  said  {tenant)^  or  some 
person  on  his  behalf,  do  not  then  appear  here  and  pay  the  said 
rent  in  arrear,  or  there  shall  not  then  be  sufficient  distress  on  the 
said  premises  to  countervail  the  said  arrears  of  rent,  we  shall  put 
the  said  {landlord)  in  possession  of  the  said  premises,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided*  And 
KOW,  at  this  day,  to  wit,  on  ,  in  pursuance  of  the  said  notice, 

we  the  said  justices  having  returned  to  the  said  premises,  do  now 
view  the  same  a  second  time ;  but  the  said  {tenant)  doth  not,  nor 
doth  any  person  on  his  behidf,  attend  here  to  pay  the  said  rent, 
nor  is  the  same  as  yet  paid,  nor  is  there  any  distress  upon  the 
said  premises  to  countervail  the  said  arrears  of  rent :  wherefore 
the  said  several  matters  in  the  information  aforesaid  being  duly 
proved  before  us,  and  we  being  satisfied  of  the  truth  thereof, 
do  hereupon  put  the  said  {landlord)  into  possession  of  the  said 
premises  according  to  the  form  of  the  statute  in  that  case  made 
and  provided. 

In  witness  whereof  we  the  said  justices  have  hereunto  set  our 
hands  and  seals  this  day  of  a.d. 

(c)  By  statute  1  &  2  Vict.  c.  74,  intituled  An  Act  to  facilitate  the  recovery  of  ?  '^*  *®°*"* 
^  ^      '  ''  ^  '^  does  not  appear, 
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NoHces 

as  between 

Landlord 

and  Tenant, 


and  premises,  with  the  appurtenances,  situate,  &c,  which  was  heU 
of  me  under  a  tenancy  from  year  to  year  [or  "  under  a  lease  for  a 
term  of  years,"  as  the  case   may  be],  which    expired  [or 

'^  was  determined  by  a  notice  to  quit  from  the-said  {landlord)  or 
otherwise,"  as  the  case  may  be],  on  the  day  of  ,  and 

which  tenement   is  now  held  over  and  detained  from  the 


or  fails  to  show 
canse  why  he 
does  not  ^ve 
up  possession, 
jastices  maj 
issue  warrant 
directing 
constables  to 
give  landlord 
poasesaion. 


possession  of  tenements  qfter  the  due  determinatum  of  the  tenancy  ^  after  redting 
that  "  it  18  expedient  to  provide  for  the  more  speedy  and  effectual  reeoTeiy  d 
the  possession  of  premises  unlawfully  held  over  after  the  determination  of  the 
tenancy,*'  it  is  "  enacted,  that  from  and  after  the  passing  of  this  act,  when  and 
so  soon  as  the  term  or  interest  of  the  tenant  of  any  house,  land,  or  other  cor- 
poreal hereditaments,  held  by  him  at  will  or  for  any  term  not  exceeding  aerea 
years,  either  with  or  without  bein^  liable  to  the  payment  of  any  rent,  or  at  s 
rent  not  exceeding  the  rate  of  20/.  a  vear,  and  upon  which  no  fine  shall  have 
been  reserved  or  made  payable,  shall  have  ended,  or  shall  have  been  doly  de- 
termined by  a  le((al  notice  to  quit,  or  otherwise,  and  such  tenant  (or  if  anch 
tenant  do  not  actually  occupy  the  premises,  or  only  occupy  a  part  thereoOt  <v 
any  person  by  whom  the  same  or  any  part  thereof  shall  be  then  actoally 
occupied,  shall  neglect  or  refuse  to  quit  and  deliver  up  possession  of  the  pre- 
mises, or  of  such  part  thereof  respectively,  it  shall  be  lawful  for  the  landlord 
of  the  said  premises,  or  his  agent,  to  cause  the  person  so  neglecting  or  refusing 
to  deliver  up  possession,  to  be  served  (in  the  manner  hereinafter  mentioned) 
with  a  written  notice  in  the  form  set  forth  in  the  schedule  to  this  act,  signed  by 
the  said  landlord,  or  his  agent,  of  his  intention  to  proceed  to  recover  possession 
under  the  authority  and  according  to  the  mode  prescribed  by  this  act ;  and  if 
the  tenant  or  occupier  shall  not  thereupon  appear  at  the  time  and  place  appointed, 
and  show  to  the  satisfaction  of  the  judges  hereinafter  mentioned,  reasonable 
cause  why  possession  should  not  be  given  under  the  provisions  of  this  act,  and 
shall  still  neglect  or  refuse  to  deliver  up  possession  of  the  premises,  or  such  paii 
thereof  of  which  he  is  then  in  possession  to  the  said  landlord,  or  his  agent,  it 
shall  be  lawful  for  such  landlord  or  agent,  to  give  to  such  justices  proof  of  the 
holding,  and  of  the  end,  or  other  determination  of  the  tenancy,  with  the  time  or 
manner  thereof;  and  where  the  title  of  the  landlord  has  accrued  since  the  letting 
of  the  premises,  the  right  by  which  he  claims  the  possession,  and  upon  proof  A 
service  of  the  notice,  and  of  the  neglect  or  refusal  of  the  tenant  or  ocenpier,  as 
the  cose  may  be,  it  shall  be  lawful  for  the  justices,  acting  for  the  district,  divisjoo, 
or  place  within  which  the  said  premises,  or  any  part  thereof  shall  he  situate,  in 
petty  sessions  assembled,  or  any  two  of  them,  to  issue  a  warrant  under  their  hands 
and  seals  to  the  constables  and  peace  officers  of  the  district,  division,  or  place 
within  which  the  said  premises  shall  be,  or  any  part  thereof  situate,  commianding 
them,  within  a  period  to  be  therein  named,  not  less  than  twenty-one,  nor  more 
than  thirty  clear  days  from  the  date  of  such  warrant,  to  enter  (by  force,  if  needful) 
into  the  premises,  and  give  possession  of  the  same  to  such  landlord  or  agent : 
provided  always,  that  entry  upon  any  such  warrant  shall  not  be  made  on  a 
Sunday,  Good  Friday,  or  Christmas-day,  or  at  any  time  between  the  hours  of 
nine  in  the  morning  and  four  in  the  afternoon :  provided  also,  that  nothing 
herein  contained  shall  be  deemed  to  protect  any  person  on  whose  application  or 
to  whom  any  such  warrant  shall  be  granted,  from  any  action  which  may  be 
brought  against  him  by  such  tenant  or  occupier,  for  or  in  respect  of  such  entiy 
and  taking  possession,  where  such  person  h&d  not,  at  the  time  of  granting  the 
same,  lawful  right  to  take  possession  of  the  same  premises:  provided  also, 
that  nothing  herein  contained  shall  affect  any  rights  to  which  any  person  may 
be  entitled  as  outgoing  tenant,  by  the  custom  of  the  country  or  otherwise  :** 
(sect.  1.) 
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{landlord)^  be  given  to  {landlord)  on  or  before  the  expiration  of 

seven  clear  days  from  the   service  of  this  notice^  I  {landlord)      Noticea 

ehall,  on  Monday  next,  the  day  of  ,  at  of  the     ^ndhrd 

clock  of  the  same  day  at  ,  apply  to  Her  Majesty's  justices    ond  Tenant, 

of  the  peace,  acting  for  the  district  of  [being  the  district^  divi- 

siony  or  place^  in  which  the  said  tenement  is  situate'jf  in  petty  sessions 

assembled,  to  issue  their  warrant  directing  the  constable  of  the 

said  district  to  enter  and  take  possession  of  the  said  tenement,  and 

to  eject  any  person  therefrom,  (d) 


Dated,  this 


day  of 


A.D. 


{Landlords  signature.) 


To  tenants  name  and  address.) 


"  Such  notice  of  application  intended  to  be  made  under  this  act  may  be  Mode  of  eemng 
served  either  personally  or  by  leaving  the  same  "with  some  person  being  in,  and  summons, 
apparently  residing  at,  the  place  of  abode  of  the  person  so  holding  over  as 
aforesaid;  and  the  person  serving  the  same  shall  read  over  the  same  to  the 
person  served,  or  with  whom  the  same  shall  be  left  as  aforesaid,  and  explain 
the  purport  and  intent  thereof;  provided,  that  if  the  person  so  holding  over 
cannot  be  found,  and  the  place  of  abode  of  such  person  shall  either  not  be 
known,  or  admission  thereto  cannot  be  obtained  tor  serving  such  summons, 
the  posting  up  of  the  said  summons  on  some  conspicuous  part  of  the  pre- 
mises, shall  be  deemed  good  service  upon  such  person  •.    (sect.  2.) 

**That  in  every  case  m  which  the  person  to  whom  any  such  warrant  shall  be  Persons  obtain- 
granted,  had  not,  at  the  time  of  ^rantinff  the  same,  lawful  right  to  the  pos-  ing  warrant  not 
session  of  the  premises,  the  obtaining  of  any  such  warrant  as  aforesaid  shall  being  entitled  to 
be  deemed  a  trespass  by  him  against  the  tenant  or  occupier  of  the  premises,  the  poesession 
although  no  entry  shall  be  made  by  virtue  of  the  warrant  (sect.  3.) ;  but  it  to  be  deemed 
shall  not  be  lawful  to  bring  any  action  or  prosecution  against  the  justices  by  trespassers ; 
whom  the  warrant  as  aforesaid  shall  have  been  issued,  or  against  any  constable  bat  jostices  and 
or  peace  officer  by  whom  such  warrant  may  be  executed,  for  issuing  such  constables  to  be 
warrant,  or  executing  the  same  respectively,  by  reason  that  the  person  on  protected 
whose  application  the  same  shall  be  granted,  had  not  lawful  rignt  to  the  Landlord  not 
possession  of  the  premises  :*^  (sect.  4.)    And  where  the  landlord  has  a  lawful  to  be  deemed 
right,  he  shall  not  be  deemed  a  trespasser  by  reason  merely  of  any  irregularity  a  trespasser  by 
or  informality  in  the  mode  of  proceeding  to  obtain  the  possession,  but  the  party  reason  of  any 
aggrieved  may,  if  he  think  nt,  brinff  an  action  on  the  case  for  such  irregu-  inregnlarity; 
larity  or  informality,  in  which  the  damage  alleged  to  be  sustained  shall  be  ^^\  ^^^^  to 
specialiv  laid,  and  may  recover  full  satisfaction  for  such  special  damage,  with  •^'tion  on  the 
costs  of  suit :  provided,  that  if  the  special  damage  so  laid  be  not  proved,  the  ?**      '^^ 
defendant  shall  be  entitled  to  a  verdict,  and  that  if  proved,  but  assessed  by  ^*°^S^' 
the  jury  at  any  sum  not  exceeding  5«.,  the  plaintiff  shall  recover  no  more 
costs  than  damages,  unless  the  judge  before  whom  the  trial  shall  have  been 
held,   shall  certUy,   on  the  back  of  the  record,  that  in  his  opinion  full  costs 
ought  to  be  allowed :"  (sect.  6.) 


{d)  The  above  notice,  if  not  complied  with,  must  be  followed  by  a  complaint 
before  two  justices,  in  the  form  following : — 
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IX.— NOTICE  FROM  LANDLORD  TO  TENANT  TO  MAKE  REPAIRS. 
I  DO  HEREBY  GIVE  YOU  NOTICE,  and  require  you  to  put  ia 


Notice  to 
repair. 


Noticei 
(u  between 
Landlord 

and  Tenant,  good  and  tenantable  repair,  the  messuage  or  dwelling-house  and 
premises  situate,  &c.,  which  you  now  hold  under  and  by  virtue  of  a 
certain  indenture  of  lease  executed  by  me  to  you,  bearing  date 
the  day  of  ,  for  a  term  of  seven  years,  pursuant  to 

your  covenant  in  such  indenture  of  lease  contained,  and  partico- 
larly  that  you  [insert  what  particular  acts  of  repair  are  principally 
reqvired.l 


As  WITNESS  my  hand  this 
To  (tenanfs  name  and  address.) 


day  of  A.  D. 

{LandlortTs  signature^ 


C— FORM    OF    COMPLAINT    BEFORE   JUSTICES,   WHERE   THE 

TENANCY  HAS  EXPIRED. 

Form  of  The  COMPLAINT  of  (landlord),  \or  (agent)  as  tlie  case  may  be] 

jnSicM  where"  "i^de  before  us,  two  of  Her  Majesty's  justices  of  the  peace,  acting 
tenancy  has      {q^  i\^q  district  of  ,  in  petty  sessions  assembled,  who  aaith 

that  the  said  (^landlord)  did  let  to  (tenant)  a  tenement  consisting  of 
[insert  short  descripdon  of  parcels]^  at  the  yearly  rent  of  £ 
and  that  the  said  tenancy  expired  [or  '^  was  determined  by  noHc« 
to  quit,"  as  the  case  may  be\  on  the  day  of  ,  and  that 

on  the  day  of  the  said  (landlord)  did  serve  on  the  said 

(tenant)  a  notice  in  writing  of  his  intention  to  apply  to  recover 
possession  of  the  said  tenement  (a  duplicate  of  which  notice  ia 
hereto  annexed),  by  giving,  &c.  [describe  tlie  mode  by  which  the 
service  wa^  effected]^  and  that  notwithstanding  the  said  notice,  the 
said  (tenant)  refused  or  neglected  to  deliver  up  possession  of  the 
said  tenement,  and  still  detains  the  same. 


Warrant 


Taken,  the 


day  of 


To  this  complaint  a  duplicate  of  notice  of  intention  to  apply  must  be  annexedL 

D.— FORM  OF  WARRANT  TO  TAKE  AND  GIVE   POSSESSION. 

Whereas  (landlord)  cometh  before  us  (justices^  names)  two  of 
Her  Majesty's  justices   of    the    peace,   acting   for   the   district. 
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X.— NOTICE  BY  ASSIGNEES  TO  LANDLORD,  DISCLAIMING  ITTLE       ^^ 
TO  LEASEHOLD  PROPERTY  OF  A  BANKRUPT.  Landi^rd 

To  {lessor's  name  and  address),  anil  to  all  others  whom  it  may        

concern. 

Whebeas,  by  indenture  of  lease  bearing  date  on  or  about  B«citai  of  leaae. 
the  day  of  ,  made  between  you  the  said  (lessor),  of  the 

one  part,  and  {bankrupt),  of  the  other  part,  you  the  said  {lessor), 
did  demise  and  lease  unto  the  said  {bankrupt),  all,  &c.  (describe 
parcels) ;  TO  HOLD  the  same  with  the  appurtenances  unto  the  said 
(bankrupt),  his  executors,  administrators  and  assigns,  from 
the  day  of  then  last,  for  the  term  of  seven  years,  at 

the  yearly  rent  of  75L,  payable  quarterly,  as  therein  mentioned. 


of  ,  in  petty  sessions  assembled,  who  saith  that  the  said 

(landlord)  did  let  to  the  said  (tenant)  a  tenement  consisting 
of  under  the  rent  of  £  ,  and  that  the  said  tenancy 

expired  on  the  day  of  ,  and  that  on  the  day 

of  ,  the  said  (landlord)  did  serve  on  the  said  (tenant)  a 

notice  in  writing  of  his  intention  to  apply  to  recover  possession  of 
the  said  tenement,  by  giving,  &c.  [describe  mode  of  effecting 
service\ ;  and  notwithstanding  the  said  notice,  the  said  (tenant) 
refused  or  neglected  to  deliver  up  possession  of  the  said  tenement, 
and  still  detains  the  same ;  and  we  the  said  justices  in  petty 
sessions  assembled,  acting  for  the  of  ,  do  authorize  and 

command  you,  on  any  day  within  days  from  the  date  hereof 

[except  on  Sunday,  Christmas -day,  or  Good  Friday],  between  the 
hours  of  nine  in  the  forenoon  and  four  in  the  afternoon,  to  enter 
(by  force  if  needful),  and  with  or  without  the  aid  of  the  said  (land- 
lord)j  or  any  other  person  or  persons  whom  you  may  think  requisite 
to  call  to  your  assistance,  into  and  upon  the  said  tenement, 
and  to  eject  thereout  any  person,  and  of  the  said  tenement  full 
and  peaceable  possession  to  deliver  to  the  said  (landlord.) 

Given  under  our  hands  and  seals  this  day  of  a.  d. 

To  ,  and  all  other  constables  and  peace- 

officers  acting  for  the  district  of 
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Notices 
\  (U  between 
Landlord 
and  Tenant. 


Of  petition  in 
bankruptcy. 
Disclaimer  by 
assignees. 


And  whereas,  on  or  about  the  day  of  ,  a  petitko 

in  bankruptcy  was  duly  filed  against  the  said  {bankrupt)^  who  wis 
thereupon  declared  bankrupt ;  and  we  the  above-named  (ass^nees), 
were  chosen  assignees  of  his  estate  and  effects.  Now  we,  the 
said  (assignees),  as  such  assignees  as  aforesaid,  do  hereby  give  job 
notice  that  we  do  utterly  disclaim  and  reject  all  right,  title,  and  in- 
terest in  possession  (if  any),  vesting  in,  devolving  upon,  or  accmizig 
unto  us  as  such  assignees  as  aforesaid,  of  and  in  all  that  the  bef<He- 
mentioned  {short  general  description  of  premises),  and  particuhzlf 
described  in  the  said  hereinbefore  recited  lease. 


As  WITNESS  our  hands  this 


day  of 


,  A.  D. 


(  Signatures  of  assignees^ 


To  (landlordCs  name  and  address, ) 


Short  form 
notice  of 
disclaimer  by 
assignees. 


XL— A  SHORTER  FORM. 

We  the  undersigned  {assignees^  names),  do  hereby  give  yoa 
notice,  that  we,  as  assignees  of  (bankrupt),  a  bankrupt^  decline  all 
right,  title  and  interest,  of,  in  or  to  the  said  leasehold  messuage  and 
premises  situate,  &c.,  and  which  was  demised  by  (lessor),  of,  &a, 
to  the  said  (bankrupt),  by  indenture  of  lease  bearing  date 
the  day  of 


As  WITNESS  our  hands  this 


day  of 


,  A.  D. 


(Assignees^  signatvres.) 


To  (landhrd^s  name  and  address.) 
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Notices 

aa  between 

Landlord 

XII—NOTICE   FROM  A  LESSEE  TO  HIS  LESSOR  OF  HIS  INTEN-    (^Tenant. 
TION  TO   PURCHASE  THE  FEE,  IN   PURSUANCE  OF  A  STIPU- 
LATION  TO  THAT  EFFECT  IN  THE  LEASE. 

In  PURSUANCE  of  the  power  given  to  me  by  a  certain  indenture  NoUce  from 

^  ^  "^  lessee  of  his 

of  lease  bearing  date  the  day  of  y  and  made  between  intention  to 

jrou^  of  the  one  part,  and  me  the  undersigned  {lessee)^  of  the  other  ^^^  "" 
party  whereby  all  that  messuage,  &c,,  situate,  &c.,  was  demised  to 
me  for  the  term  of  seven  years,  under  the  rents  and  covenants 
therein  contained,  I  do  hereby  give  you  notice,  that  I  have 
elected  to  purchase  the  reversion  and  inheritance  of  the  said  mes- 
suage and  premises  for  the  price  of  £  ,  being  the  sum  which 
was  stipulated  to  be  paid  for  the  purchase  of  the  same  premises  in 
the  said  indenture  of  lease ;  and  which  purchase-money  1  shall 
have  ready  to  pay  you  on  the  day  of  next,  on  your 
making  a  good  title  to  the  said  premises,  and  executing  to  me  a 
iralid  conveyance  of  the  same,  and  the  fee  simple  and  inheritance 
thereof,  free  from  all  incumbrances,  {e)  [and  delivering  to  me  the 
title-deeds  relating  to  the  said  premises.] 

As  WITNESS  my  hand  this  day  of  ,  A.  d. 

{Lessees  signature,) 
To  {lessor's  name  and  address.) 


(e)  If  the  lessee  is  unacquainted  with  the  lessor's  title,  it  will  be  necessary  to 
give  notice  to  the  vendor  to  produce  a  good  title,  as  in  ordinary  cases  between 
vendor  and  purchaser,  in  which  case  the  words  within  brackets  above  must  be  • 
omitted,  and  there  should  be  superadded  to  the  notice  as  follows : 

E.— And  I  do  request  that  you  will  forthwith,  at  your  own  ex-  Notice  to 
pense,  deliver  to  me  an  abstract  of  the  title  of  the  said  premises,  famish abbtract. 
and  deduce  a  good  and  unincumbered  title  thereto ;  and  upon  my 
approval  thereof,  that  you  and  all  necessary  parties  will,  upon  re- 
ceipt of  the  said  purchase  moneys,  convey  and  assure  the  said 
premises  unto  me,  my  heirs  and  assigns,  or  to  such  uses  as  I  or 
they  shall  direct,  and  also  at  the  same  time  deliver  over  to  me  all 

VOL.   III.  2   E 
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Notices 
us  between 
Z/€tndloTd       _  

and  Tenant,    XIIL— NOTICE   FROM   LESSEE    TO   LESSOR,    REQUIRING  TBE 
LATTER  TO  RENEW  THE  LEASE. 

Notice  from  I   DO   HEREBY   GIVE  TOU  NOTICE,   that  it  18  mj  intentioil,  m 

]688Ce  tO  lessor  ai  *  f  t  "I* 

rvqoiriDg  the     pursuance  of  the  covenant  or  proviso  for  renewal  contamed  m  i 
IbeTei^'"*'"'  certain  indenture  of  lease  bearing  date  the  day  of 

whereby  all  that  messuage,  &c.,  situate,  &c,  was  demised  by^oo  to 
me  for  the  term  of  ninety-nine  years,  if  (names  of  three  cesttds  que  cv) 
or  either  of  them  should  so  long  live,  to  accept  a  renewed  lease  of 
the  said  premises,  in  consequence  of  the  death  of  the  said  (A  B,) 
one  of  the  cestui  que  vie  named  in  the  said  lease,  and  in  whose 
stead  I  nominate  my  daughter  (/Z.  B,),  now  aged  fifteen  years  <r 
thereabouts,  to  be  the  substitute  cestui  que  m  to  be  named  ii 
Notice  fixjm      gu^jh  renewed  lease ;   and  I  do  hereby  oite  you  fubtho 

lessee  that  he  i      ^  i  i  i 

is  ready  to  pay  NOTICE,  that  I  am  ready  to  pay  the  fine  payable  upon  the  granting 

sum  under  the  the  Said  renewed  lease,  and  also  to  make  a  surrender  of  mj 

udstiog  leasee,  prggent  lease  of  the  above-mentioned  premises  in  pursuance  of 

the  covenant  or  proviso  for  renewal  therein  contained* 

Ab  witness  my  hand  this  day  of  a.  d. 


(Lessee^s  signaiurt) 


To  {lessor^s  name  and  address.) 


deeds,  evidences  and  writings  relating  to  the  title  of  the  same 
premises  in  your  possession,  or  which  you  can  procure  without 
suit. 

Ab  witness  my  hand  this  day  of  a.  d. 


{Lessee^s  signature.) 


To  {lessors  name  and  address.) 
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Set.  I. 


Soikti 

as  bettteen 

tjttndlurd 

XIV.— NOTICE   FROM    LESSEE  TO    HIS   LESSOR,  THAT    HE   IS    and  Tenant. 

ABOUT  TO  ASSIGN  THE  TERM.  

I    BO    HEREET    GIVE     YOU     NOTICE,    that    I    haVC     Sold     the  Notice  of 

intended 

messuage,  &c.,  situate,  &c.,  demised  by  you  to  me,  for  an  absolute  ai>8ignineBt  of 
term  of  ninety-nine  years,  unto  {assignee),  and  that  the  said 
messuage  and  premises  is  intended  to  be  assigned  unto  the  said 
{assignee)  for  all  the  residue  of  the  said  term,  by  a  certain  inden- 
ture of  assignment  already  prepared,  and  bearing  even  date 
herewith,  and  made  between  me  the  undersigned  {lessee)  of  the 
one  part,  and  {assignee)^  of,  &c.y  of  the  other  part* 

As  WITNESS  my  hand  this  day  of  A.  D. 

{Lessees  signature.) 
To  {lessor's  name  and  address.) 


XV.-NOTICE   FROM    LESSEE   THAT   HE    HAS   ASSIGNED   THE 

TERM« 

I    DO   HEREBY    GIVE    YOU    NOTICE,    that    ALL    that    meSSUage  Notice  of 

Ac.,  situate,  &c.,  demised  by  you  to  me,  for  a  term  of  years,  hAvSg^en 

by  indenture  of  lease  dated  the  day  of  ,  was  by  an  *^'«*^J^  ™^® 

indenture  of  assignment  bearing  date  the  day  of  , 

assigned  by  me  to  {assignee)  for  all  the  then  unexpired  residue  of 
the  Biud  term. 

As  WITNESS  my  hand  this  day  of  a.  d. 

{Lessee^s  signature.) 
To  {lessor^ s  name  and  address.) 


2  e2 
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Notices 
at  betwem 
LiondloTd 

and  Tenant    XVI.— NOTICE  FROM  LANDLORD  TO   THE  SHERIFF   OF  RENT 

BEING  DUE  FROM  THE  TENANT. 

UndiOTdTo*  ^  ^^  HEREBY  GIVE  TOU  NOTICE,  that  the  sum  of  £  ,  being 

sheriff.  the  amount  of  one  year's  rent  up  to  the  25th  day  of  March  last,  is 

due  and  owing  to  me  from  {execution  debtor)  for  the  messuage^  &c., 

situate,  &c.,  in  his  occupation,  as  my  tenant  from  year  to  year  \or 

"  for  a  term  of  years,"  as  the  case  may  beJ\ 

As  WITNESS  my  hand  this  day  of  a.  d. 


{LandhriTs  signature,) 


To  {slieriff^s  name  and  address^) 
Sheriff  of  the  county  of 


J 
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Section  IL 


NOTICES  RELATING  TO   MINING  INTERESTS. 


1.  Notice  from  grantor  of  a  licence 

to  work  a  lime  quany  to  the 
grantee  for  determining  the 
term  for  nonpayment  of  rent, 
and  breach  of  covenant. 

2.  Notice  from   grantor  of  a  mining 

sett  of  his  intention  to  avoid 
the  sett  on  account  of  breach  of 
covenant  on  the  part  of  the 
grantees. 

3.  From  grantor  requiring  the  render 

of  dues  to  be  made  in  kind. 

4.  From  grantor  requiring  the  render 

of  dues  to  be  made  in  money. 

5.  From  grantor  to  countermand  the 

notice  to  make  the  render  in 
money  to  a  render  in  kind. 


6.  From    grantor    requiring    to    be 

furnished    with    a    list    of  the 
adventurers. 

7.  From  grantor  requiring  to  be  fur- 

nished with  a  correct  plan  of  the 
working  of  the  mine. 

8.  Notice  to  grantees  of  grantor's  in- 

tention to  view  the  condition  of 
the  mine. 

9.  From  grantor  requiring  grantees  to 

make  repairs. 

10.  To  grantees  to  sollar  shafls,  &c. 

11.  To  grantees  of  srantor^s  intention 

to  purchase  the  machinery  be- 
longing to  the  mine. 

12.  Notice  from  grantees  to  grantor 

of  their  intention  to  determine 
the  term. 


I.— NOTICE  FROM  GRANTOR  OF  A  LICENCE  TO  WORK  A  LIME 
QUARRY  TO  THE  GRANTEE.  FOR  DETERMINING  THE  TERM, 
FOR  NONPAYMENT  OF  RENT  AND  BREACH  OF  COVENANT. 

To  Mr.  (insert  name  and  address  of  grantee.) 

Take  notice,  that  in  pursuance  of  the  power  given  to  me  by  jj^^.^  ^ 


a  certain  indenture,  dated  the 


day  of 


,  made  between  <i«termine 

.  licenoo  to  work 

me  the  undersigned  (grantor)  of  the  one  part,  and  you  (grantee)^  of  aiimeqaHrry. 
the  other  part,  I  do  hereby  determine  the  right,  liberty,  licence, 
power  and  authority  to  you  thereby  given  for  the  purpose  of 
working  the  quames  of  limestone  thereby  orranted,  on  account  of 
your  having  neglected  to  pay  the  rents  thereby  reserved,  and 
allowed  the  same  to  be  in  arrear  for  the  space  of  forty  days  and 
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Notices 
relaling  to 

Mining 
Ittferuts. 


422 


CONCISE  PRECEDENTS  IK 


upwards  after  the  day  thereby  appointed  for  the  payment  thereof, 
and  after  the  same  rent  was  lawfully  demanded,  and  also  for  breach 
of  covenant  for  not  working  the  said  quarries  in  a  proper  and 
efficient  manner,  in  pursuance  of  the  covenant  contained  in  that 
behalf  in  the  said  indenture ;  and  I  do  hereby  require  tou 
forthwith  to  quit  and  deliver  up  to  me  the  possession  of  the  said 
quarries  and  premises. 


As  WITNESS  my  hand  this 


day  of 


A.  D. 


(  Grantor^s  signature.) 


To  {grantees  tiame  and  address,) 


II.— NOTICE  FROM  GRANTOR  OF  A  MINING  SETT  OF  HIS  INTEN- 
TION  TO  AVOID  THE  SETT  ON  ACCOUNT  OF  A  BREACH  OF 
COVENANT  ON  THE  PART  OF  THE  GRAN'i'EES. 

To  (grantees  qfmine),  and  to  {A,  B.\  of,  &c.,  captain,  and  {£•  JFJ)t 
of,  &C.,  purser  of  the  {name  of  mine\  and  to  all  persons  whom  it 
may  concern. 

Notice  to  avoid       Take  NOTICE,  that  in  cxercisc  of  the  power  given  to  me  by  a 
rJSy^ent'tf  <^«^»i^  indenture,  bearing  date  the  day  of  ,  made 

dues  and  breath  between  me  the  undersigned  {grantor)^  of  the  one  part,  and 
{grantees^  Jiames),  of  the  other  part,  I  do  hereby  avoid  and  make  null 
the  liberty,  licence,  power  and  authority  thereby  given  unto  the 
said  {grantees)^  their  executors,  administrators  and  assigns,  to  work 
and  mine  as  therein  mentioned,  for  the  term  thereby  granted, 
because  the  dues  thereby  reserved  have  not  been  well  and  truly 
paid,  laid  out  and  delivered,  in  the  manner  and  at  the  several  times 
therein  mentioned,  by  the  said  {grantees),  their  executors,  adminis- 
trators or  assigns ;  and  also  because  the  said  (grantees)  have  failed  in 
the  performance  of  their  covenant  to  work  the  said  mine  in  a  good 
and  minerlike  manner,  in  pursuance  of  the  covenant  therein  con- 
tained, and  on  account  of  several  other  breaches  of  the  covenants 
and  agreements  on  their  parts  to  "be  performed ;  and  I  do  uerebt 
give  notice  and  require  you  at  the  expiration  of  ten  days  from 
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the  day  of  the  date  thereof,  (a)  that  you  quit  and  deliver  up  to  me 
the  possession  of  the  said  mine  and  every  part  of  the  same. 

As  WITNESS  my  hand  ^his  day  of  a.  d. 


3ect.  II 

Notices 
relating  to 

Mining 
IntereeU. 


{Grantor's  signature.) 


III.— FROM  GRANTOR  REQUIRING  THE  RENDER  OF  DUES  TO  BE 

MADE  IN  KIND. 


To  {grantees^  names),  and  also  to  Mr.  (A.  B.),  captain,  and  Mr. 
(C  Z>.),  purser  of  the  {name  of  mine\  and  to  all  others  whom  it 
may  concern. 

I   DO   HEREBY   QIYE   TOU    NOTICB,   that  in   pursuance  of  the  To  render  dnef 

power  reserved  to  me  by  an  indenture  bearing  date  the  day 

of  ,  made  between  me  the  undersigned  {grantor\  of  the 

one  part,  and  {grantees^  names) ^  of  the  other  part,  that  I  shall,  from 
the  day  of  next,  require  to  have  a  render  of  my 

mining  dues  made  to  me  in  kind,  of  one  fifteenth  part  or  share  or 
dish  of  the  ores,  metals  and  minerals  which  shall  be  raised  within 
the  limits  of  the  sett  thereby  granted^  in  lieu  of  the  rent  or  sums  of 
money  equal  to  one  fifteenth  part  of  such  sums  of  money  as  the 
ores  and  minerals  so  to  be  raised  as  aforesaid,  should  actually  pro- 
duce when  sold,  as  originally  by  the  same  indenture  reserved  and 
made  payable  to  me. 


As  WITNESS  my  hand  this 


day  of 


9  A.  D. 


{Grantor^s  signature.) 


(a)  It  is  the  nsaal  practice  to  affix  this  notice  on  the  door  of  the  counting- 
house  or  office  of  the  mine,  or  on  some  conspicuous  place  upon  the  premises. 
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Notices 

relating  to 

Mining 

InurtstB.      IV.— FROM  GRANTOR  REQUIRING  THE  RENDER  OF  DUES  TO  BE 

MADE   IN  MONEY. 

To  {grantees^  names\  and  also  to  Mr.  {A.  B.\  of,  &c.,  captaiiit 
and  Mr.  (C  jD.),  purser  of  the  (name  of  mine),  and  to  all  otherft 
whom  it  may  concern. 

Notice  to  pay         I  no  HEREBY  GIVE  YOU   NOTICE,  that  in  Dursaance  of  the 

dues  in  money.  i  .     i  i         •         i  i  j 

power  reserved  to  me  by  an  mdenture  bearing  date  the  day 

of  ,  made  between  me  the  undersigned  {grantor^  of  the 

one  part,  and  {grantees)^  of  the  other  part,  that  I  shall^  from 
the  day   of  next,   require  payment  of  my  nuning 

dues  thereby  reserved  to  be  paid  to  me,  in  such  sum  or  sums  of 
money  as  shall  be  equal  to  one  fifteenth  part  of  such  sum  or  sums 
of  money  as  the  said  ores,  metals  and  minerals,  to  be  raised  in 
exercise  of  the  licence  thereby  given,  shall  produce  when  sold,  in 
lieu  of  the  reservation  of  one  fifteenth  part  or  share  or  dish  of  the 
ores,  metals  and  minerals  to  be  so  raised  as  aforesaid  in  kind,  as 
originally  reserved  and  payable  to  me  by  the  same  indenture. 

As  ^i^'iTNESS  ray  hand  this  day  of  ,  A.  D. 

(  Grantor's  signahireS) 


v.— FROM  THE  GRANTOR  TO  COUNTERMAND  THE  NOTICE  TO 
MAKE  THE  RENDER  IN  MONEY  TO  THE  ORIGINAL  RENDER 
IN  KIND. 

To  {grantees^  names\  and  to  Mr.  {A.  B.)y  of,  &c.,  captain,  and 
Mr.  (C  Z>.),  purser  of  the  (name  of  mine),  and  to  all  others  whom 
it  may  concern : 

Countermand  of       ]    ©q    HEREBY   GIVE    YOU    NOTICE,    that    in   pursuance    of  UlC 

notice  lo  .      ,  ^  ^  * 

grantees  to  pay  powcr  given  to  mei  by  an  indenture  bearing  date  the  day 

money.  ^^  f  made  between  me  the  undersigned  (grantor),  of  the 
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one  part,  and  {grantees)^  of  the  other  part,  I  do  hereby  counter- 
maud   the   notice   in   writing  bearing   date    the  day 

of  last,  whereby  I  required  the  payment  of  the  mining 

dues  thereby  reserved  after  the  day  of  ,  to  be  made  to 

me  in  money,  equal  to  one  fifteenth  part  of  the  moneys  to  be  pro- 
duced from  sale  of  the  ores  raised  within  the  limits  of  the  sett 
thereby  granted,  in  lieu  of  a  reservation  in  kind  of  one  fifteenth 
share  of  the  minerals  so  raised  as  aforesaid ;  and  I  do  hereby 
KEQUIRE  that  from  and  after  the  said  day  of  ,  the 

said  mining  dues  shall  be  rendered  to  me  in  kind  of  one  fifteenth 
part  share  or  dish  of  the  said  ores  so  raised  as  aforesaid,  in  lieu  of 
the  said  money  payment  required  by  such  countermanded  notice, 
as  hereinbefore  mentioned. 


Sect.  IF. 


NoHees 

relating  to 

Mmmg 

Interests. 


As  WITNESS  my  hand  this 


day  of 


,  A.  D. 


{Grantor*8  siffnature.) 


VI.— FROM  GRANTOR   REQUIRING  TO  BE   FURNISHED  WITH  A 

LIST  OF  THE  ADVENTURERS. 

To  (grantees^  names  and  addresses)  and  to  the  purser,  manager, 
agent,  or  principal  captain  of  the  {iiame  of  mine\  and  to  all  others 
whom  it  may  concern. 


I  DO  HEREBY  GIVE  NOTICE,  and  do  require  you,  within  the  To  furnish  list 

«  '         ,        ,         ,  .  1  •  1        of  adventuroni. 

space  of  days  from  the  date  hereof,  to  furnish  me  with  a 

correct  list  in  writing,  under  the  hand  or  hands  of  the  above 
named  (grantees\  or  some  three  or  more  of  them,  or  of  the  hand 
of  the  purser,  manager,  agent,  or  principal  captain  of  the  said 
(name  of  mine),  of  all  such  persons  as  shall  have  been  adventurers 
in  the  said  mine,  during  any  period  of  time  from  the  time  of  the 
granting  of  the  sett  thereof,  to  the  day  of  the  date  of  this  notice, 
together  with  their  last  known  places  of  abode  and  additions,  and 
also  of  the  respective  shares  and  interests  held  by  them  respec- 
tively for  the  time  being  in  the  said  mine,  in  pursuance  of  the 
covenant  in  that  behalf  contained  in  a  certain  indenture  bearing 
date  on  or  about  the  day  of  ,  and  made  between  me 
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the  undersigned  {grantor)  of  the  one  part,  and  the  said  (^antm) 

rd^^to     ^^  ^^^  other  part,  and  whereby  the  sett  of  the  said  mine  was 
Minmg      granted. 


IfUerettt, 


As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Grantor^ s  gignaivre.) 


VII.— FROM    GRANTOR  TO   BE   FURNISHED  WITH  A   CORRECT 
PLAN  OF  THE  WORKING  OF  THE  MINE. 

To  {grantees^  names  and  addresses)  and  to  the  purser,  manager, 
agents  or  principal  captain  of  the  (name  of  mine)y  and  to  all  others 
whom  it  may  concern. 

ti'^WuSiihld^      I  DO  HEREBY  GIVE  NOTICE,  and  do  require  you,  within  the 
with  a  plan  of    gpace  of  One  calendar  month  from  the  day  of  the  date   hereof, 

the  working  of  ,  .  -•  i    i  i.  <•  n         •■ 

the  mine.  and  at  your  own  expense,  to  proviae  and  deliver  to  me  a  fall  and 

correct  plan  and  section  of  all  mines  and  works  now  carried  on  and 
prosecuted,  and  also  of  all  lodes  and  veins  discovered,  within  the 
limits  of  the  sett  granted  by  me  to  the  above-named  {grcadeok 
names),  by  a  certain  indenture  bearing  date  the  day  of  , 

in  pursuance  of  the  covenant  in  that  behalf  in  the  said  indenture 
contained. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Grantors  signature,) 


VlIL— NOTICE  TO  GRANTEES  OF  GRANTOR'S   INTENTION  TO 

VIEW  THE  CONDITION. 

To  {grantees*  names  and  addresses),  and  to  the  purser,  manager, 
agent,  or  principal  captain  of  the  {name  of  mine\  and  to  all  others 
whom  it  may  concern. 

Kotlce  of  inheti-       I  pQ   HEREBY  GIVE   NOTICE,  that   on   the  day  of 

tion  to  TFBw  the  .  .        i       /.  •  »»        ^i^  • 

condition  of  tirc  next,  at  the  hour  of  in  the  forenoon,  {or  **  at  noon    or  ^^  lo 

mine. 
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the  afternoon,"  as  the  case  may  be\  it  is  my  intention  to  go 
down  into  the  (name  of  mine)y  for  the  purpose  of  inspecting  the 
working  of  the  said  mine;  and  I  do  hereby  require  you  to 
furnish  me  with  proper  tackle,  buckets,  ropes,  kibbles,  and  all 
such  other  contrivances,  being  within  the  said  mine,  as  may  be 
necessary  or  convenient  for  the  purpose  aforesaid,  in  pursuance 
of  the  covenant  in  that  behalf  contained  in  a  certain  indenture 
bearing  date  the  day  of  ,   made  between  me  the 

undersigned  {grantor)  of  the  one  part,  and  {grantees^  names)  of  the 
other  part,  and  whereby  the  sett  of  the  said  mine  was  granted. 


Sect.  II. 


Noiioet 

relaUng  to 

Mining 


As  W1TNK86  my  hand  this 


day  of 


A.D. 


(  Grantor^ s  signature* ) 


IX.— FROM  GRANTOR  REQUIRING  GRANTEES  TO  MAKE  REPAIRS. 

To  {grantees^  names  and  addresses^  and  to  the  purser,  manager, 
agent,  or  principal  captain  of  the  {name  of  mine),  and  to  all  others 
whom  it  may  concern. 

I  DO  HEREBY  GIVE  NOTICE,  and  require  you  within  the  space  To  repair, 
of  three  calendar  months  from  the  date  hereof,  to  put  into  proper 
repair  all  the  buildings  and  works  of  the  {name  of  mine)  and 
particularly  (here  set  out  the  particulars  of  the  required  repara^ 
tions)y  in  strict  accordance  with  the  covenant  and  provisions  con- 
tained in  a  certain  indenture  bearing  date  the  day  of  , 
and  made  between  me  the  undersigned  {grantor)  of  the  one  part, 
and  (grantees)  of  the  other  part,  whereby  the  sett  of  the  said  mine 
was  granted. 


As  WITNESS  my  hand  this 


day  of  ,  A.  D. 


(  Grantor's  signature.) 
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Sect.  II. 


Notices  X.— NOTICE  TO  SOLLAR  SHAFTS,  &c. 

relai^ng  to 

Irueretu.  1*^  (ffrantees*  names  and  addresses)^  and  to  the  purser^  manager, 

agent,  or  principal  captain  of  the  {name  of  mine)^  and  to  all  others 
whom  it  may  concern. 

To  solUr  Bhaftfc  I  i>o  HEREBY  GIVE  NOTICE,  and  require  you  within  the  apace 
of  three  calendar  months  from  the  date  hereof,  well  and  effectually, 
and  in  a  minerlike  manner,  and  at  your  own  proper  costs,  to  soUar 
all  those  shafts  of  or  belonginfj  to  {name  of  mine),  called  or  com- 
monly known  by  the  name  of  {names  of  the  several  shctfts  reqmred 
to  be  sollared\  to  the  depth  of  at  least  feet  below  the  levd 

of  the  deepest  adit  therein,  in  strict  accordance  with  the  covenant 
and  stipulations  contained  in  a  oertain  indenture  bearing  date  the 
day  of  ,  made  between  me,  the  undersigned  (ffrantor) 

of  the  one  part,  and  {grantees)  of  the  other  part,  whereby  the  sett 
of  the  said  mine  was  granted. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Grantor^ s  signature,) 


XL— TO  GRANTEES   OF  GRANTOR'S   INTENTION  TO  PURCHASE 
THE  MACHINERY  BELONGING  TO  THE    MINE. 

Notice  of  intan-       J  j^q  HEREBY   GIVE   YOU   NOTICE,  that  I  have   elected   tO   pUT- 

tion  to  purchaat  . 

mining  chasc  all  the  fixtures,  moveable   machmery,  engines,  and   other 

BUG  inery.  gpjj^igg  ^jg^j  q^  employed  about  the  {ruxme  of  mine),  in  pursuance 
of  the  stipulation,  and  in  accordance  with  the  terms  contained  in 
a  certain  indenture  bearing  date  the  day  of  ,  made 

between  me  the  undersigned  {grantor)  of  the  one  part,  and 
{grantees)  of  the  other  part,  whereby  the  sett  of  the  said  mine  was 
granted. 

As  WITNESS  my  hand  this  day  of  ,  A.  d. 

{Grantors  signature.) 
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Sect.  II. 


XII.— NOTICE  FROM  GRANTEES  TO  GRANTOR  OF  THEIR  ..^^ 

INTENTION  TO   DETERMINE  THE  TERM.  mMi^ 


Interests, 


To  (ffranior^s  name  and  address,) 


We  the  underngned,  grantees  of  the  sett,  and  adventurers  in  of  intention  to 
the  (name  of  mine)y  on  behalf  of  ourselves,  our  partners  and  co-  *  «""*"®  *""• 
adventurers,  do  hereby  give  you  notice,  that  on  the  day  of 

next,  we  shall  surrender,  yield  up  and  deliver  unto  you 
{grantor's  name),  the  possession  of  the  (name  of  mine)^  and  determine 
all  our  term  and  interest  therein,  in  pursuance  of  the  proviso  in 
that  behalf  contained  in  a  certain  indenture  bearing  date  the 
day  of  ,  made  between  you  the  said  {grantor)  of  the  one  part, 

and  us  the  said  {grantees'  names)  of  the  other  part,  whereby  the  sett 
of  the  said  mine  was  granted. 

As  WITNESS  our  hands  this  day  of  ,  a.  d. 

(  Signatures  oj  grantees,) 
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CONCISE  PRECEDENTS  IN 


Section  III. 


MISCELLANEOUS  FORMS  OF  NOTICES, 


1.  Notice  of  a  marriage  settlement, 

from  the  trustees  thereof,  to  the 
trustees  of  trust  moneys  under 
a  prior  will,  which  are  included 
in  the  settlement. 

2.  Notice   from  the   assi^ee  of   a 

reversionary  interest  m  stock  to 
the  trustees  in  whose  names  the 
stock  is  standing. 

3.  Notice  from  legatee  to  executors 

of  having  assigned  his  legacy. 

4.  Notice   from   the  assignee   of  a 

legacy  to  the  executors. 

5.  Notice  to  produce  title-deeds  in 

pursuance  of  a  covenant  to  that 
efiect. 

6.  Notice  to  furnish  an  abstract. 


I 


7.  Notice  to  frimish  attested  copies. 

8.  Notice  from  purchaser  to  vend« 

that  his  purchase-monej  is  Ijins 
unproductive. 

9.  From  cestuis  que  trusty  requirine 

their  trustees  to  sell  oat  stocK 
and  invest  the  proceeds  npos 
mortgage  securities. 

10.  From  grantor  of  an  annuity  to 

grantee  of  his  intention  to  re- 
purchase. 

1 1 .  Of  a  reserved  bidding  on  a  sale  hj 

auctioneer. 

12.  Notice  not  to  sport  over  lancfa. 

13.  From    a   purchaser     of     fixtnrei 

agreed  to  be  purchased  at  t 
valuation  of  his  having  appcMOted 
a  referee. 


Iffotioe  of  settle- 
ment of  trust 
moneys  to  the 
trastees  imder 
a  prior  will. 


I.— NOTICE  OF  A  MARRIAGE  SETTLEMENT,  FROM  THE  TRUSTEES 
THEREOF,  TO  THE  TRUSTEES  OF  TRUST  MONEYS,  UNDER  A 
PRIOR  WILL,  WHICH  ARE  INCLUDED  IN  THE  SETTLEMENT. 

We  the  undersigned  (trustees*  names  and  addresses)  do  berebj 
give  you  notice^  that  by  an  indenture  of  settlement  bearing  date 
the  day  of  18      y  made  between  {intended  huJiond) 

of,  &c.,  of  the  first  part,  (father)  of,  &c.,  of  the  second  part, 
{intended  trife)  of,  &c.,  of  the  third  part,  and  us  the  said  (trustees 
of  settlement)  of  the  fourth  part,  the  said  (intended  husband)  did 
assign  and  set  oyer  unto  us,  the  said  (tnistees)^  our  executors, 
administrators  and  assigns,  the  sum  of  3,000Z.,  part  of  the  mooeya 
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to  which    he   the   said  {intended   husband)  is    entitled  after  the      Sect.  iir. 
decease  of  the  said  (father\  as  one  of  the  two  surviving  children  of  MUeeUmeoiu 
the  said  {father),  under  and  by  virtue  of  the  last  will  of  {testator)     ^^"^f 

late  ofy  &c.,  deceased^  upon  certain  trusts  in  the  said  settlement        

particularly  set  forth. 

As  WITNESS  our  hands  this  day  of  »  a«  d. 

{Signatures  of  trustees  of  settlement) 

To  Messrs.  {names  and  addresses  of  trustees  ofvnll.) 


II.— NOTICE  FROM  ASSIGNEE  OF  A  REVERSIONARY  INTEREST 
IN  STOCK  TO  THE  TRUSTEES  IN  WHOSE  NAMES  THE  STOCK 
IS  STANDING. 

I  DO  HEREBY  QiVB  YOU  NOTICE,  that  by  a  Certain  indenture  Notice  from 

Assignee  of  • 

bearing  date  the  day  of  ,  and  made  between  {assignor)  reversionarj 

of,  &c.,  of  the  one  part,  and  me  the  undersigned  {assignee)  of  the  tothiHniBtoesiii 
other  part,  all  the  reversionary  interest  of  the  said  {assignor)  'I^"*™® *^* 
expectant  on  the  decease  of  (insert  name  and  address  of  party  standing. 
who  takes  the  preceding  life  interest),  of  and  in  the  sum  of  5,5501, 
Three  per  Cent.  Consolidated  Annuities,  and  to  which  he  was 
beneficially  entitled  under  the  last  will  of  {testator)  late  of,  &c., 
deceased,  and  now  standing  in  your  names  in  the  books  of  the 
Governor  and  Company  of  the  Bank  of  England,  and  held  by  you 
upon  the  trusts  declared  by  the  said  will,  was  assigned  by  the  said 
{assignor)  unto  me,  upon  the  trusts,  and  for  the  intents  and  pur- 
poses in  the  above-mentioned  indenture  declared  and  contained ; 
AND  I  therefore  require  you  not  to  make  any  transfer  of  the  said 
stock  or  sum  of  5^5501  Three  per  Cent  Consolidated  Annuities 
to  any  new  trustee  or  trustees,  or  any  other  person  or  persons  whom- 
soever, or  to  sell  out  and  reinvest  the  same,  or  in  any  way  alter  the 
investment  thereof,  or  to  exercise  any  power  vested  in  you  under 
or  by  virtue  of  the  said  will,  or  any  other  power  whatsoever 
affecting  my  share  or  interest  in  the  said  stock,  without  my 
previous  consent  in  writing. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Assignee's  signature.) 
To  {trustees^  names  and  addresses,) 
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CONCISE   PKKCKDENTS   IN 


Sect.  III. 

MitoelloMoui 
Forms  of 
Notices, 


III.— NOTICE   FROM   LEGATEE  TO  EXECUTORS  OF  HAVING 

ASSIGNED  THE  LEGACY. 


meot  by  legatee  j   ,     .. 
to  executors.        "**'®  ^"® 


Notice  of  assign-      I  i>o  HEREBY  GIVE  YOU  NOTICE,  that  hj  indenture  bearing 

day  of  y  and  made  between  the  undereigned 

{legatee)  of  the  one  part^  and  {assignee)  of,  &c.,  of  the  other  part, 
the  legacy  of  500Z.  sterling,  bequeathed  to  me  by  the  hi8t  will  of 
(testator),  late  of,  &c.,  deceased,  and  of  which  will  you  are  the 
acting  executors,  and  payable  to  me  at  the  end  of  two  yean 
from  the  day  6f  the  said  testator's  decease,  was  for  certain  valuable 
considerations  in  the  said  indenture  mentioned,  absolutely  assigned 
by  me  to  the  said  {assignee);  and  I  do  hereby  authorize  and  direct 
you  to  pay  the  said  legacy  of  500/.  to  the  said  {assignee)  at  the 
time  appointed  for  the  payment  thereof  by  the  said  will  as  afore- 
said, together  with  such  interest  (if  any)  as  up  to  the  time  of 
payment  may  have  accrued  due  thereon. 


As  WITNESS  my  hand  this  day  of 


A.  D. 


{Legatees  signature.) 


To  {executors^  names  and  addresses,) 


Notice  from 
assignee  of  a 
legacy  to 
ezecQtors. 


IV.— NOTICE  FROM  THE  ASSIGNEE  OF  A  LEGACY  TO  THE 

EXECUTORS. 

I  DO  HEREBY  GIVE  YOU  NOTICE,  that  by  an  indenture  bearing 
date  the  day  of  ,  made  between  (legatee)  oi\  &c.,  of 

the  one  part,  and  me  the  undersigned  {assignee),  of  the  other  part, 
all  that  legacy  or  sum  of  500/.  sterling,  bequeathed  to  the  said 
(legatee)  by  the  last  will  of  {testator),  late  of,  &c,  deceased,  and  of 
which  will  you  are  the  executors,  and  payable  to  him  at  the  end 
of  two  years  from  the  day  of  the  said  testator's  death,  was  for  certain 
valuable  considerations  therein  mentioned,  absolutely  assigned  to 
me  by  the  said  {assignor,)  And  I  do  hereby  give  notice,  and 
require  you  to  pay  the  said  legacy  unto  me  at  the  time  appointed 
for  the  payment  thereof  by  the  said  will  as  aforesaid,  together 
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with  such  interest  (if  anj)  as  may  have  accrued  due  thereon  up  to     Sect.  iii. 
the  time  of  such  payment.  MiteeUoMotu 

Formg  qf 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

(Assignee's  signature.) 
To  {executor s'  names  and  addresses.) 


Notion, 


v.— NOTICE  TO  PRODUCE  TITLE  DEEDS   IN  PURSUANCE  OF  A 

COVENANT  TO  THAT  EFFECT. 

I  DO  HEREBY  GIVE  NOTICE^  and  do  require  you  on  the  Notice  to  pro- 

day  of  nexty  at  [inbebt  name  of  place  at  which 

deeds  are  to  be  produced]y  or  at  such  other  pUuse  as  you  shall 
appoint^  to  produce  to^  [me]  (a)  the  title-deeds  and  writings 
specified  and  set  forth  in  a  schedule  annexed  to  a  certain  inden- 
ture,  dated  the  day  of  ,  made  between  [insebt 

names  and  descriptions  of  parties']  by  which  the  same  deeds  and 
writings  were  covenanted  to  be  produced  by  you  to  me,  my  heirs 
or  assigns,  I  hereby  undertaking  to  pay  you  all  such  reasonable 
costs  which  may  attend  the  production  of  the  said  deeds  and 
writings,  on  receiving  from  you  an  account  of  the  amount  of  such 
costs. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Covetmntee*s  signature,) 

To  (covenantor's  name  and  address.) 


(a)  If  the  notice  is  to  produce  to  the  solicitor  of  a  parchaserf  sabstitute  if» 
word  in  brackets — 

*^  Mr.  (solicitor's  name)  the  solicitor  of  the  purchaser,  to  whom  I 
have  agreed  to  sell  the  hereditaments  and  premises  which  I  pur- 
chased from  you,  and  to  which  such  deeds  and  writings  relate." 

VOL.  III.  2   F 
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Sect.  III. 

MiiciManeouB 

Fomu  of 

Notioes. 

VI.— NOTICE  TO  FURNISH  AN  ABSTRACT. 
Notice  to  furnish     J  j^  HEREBY  GIVE  YOU  NOTICE,  and  do  require  vou  to  furnish 

an  abitract  of  .  . 

title  deedi.  Mr.  (purchaser's  soUeitor^s  name  and  address)  on  his  application  to 
you  for  that  purpose,  with  a  correct  abstract  of  all  the  title  deeds 
and  writings  specified  and  set  forth  in  a  schedule  annexed  to  an 
indenture  bearing  date  the  day  of  ,  made  between 

[iNBBBT  names  of  parties'],  by  which  you  covenanted  to  furnish 
ine^  my  heirs  and  assigns,  with  an  abstract  of  the  said  deeds  and 
writings  upon  my  request  and  at  my  costs ;  and  also,  on  the  like 
application  by  the  said  (solicitor),  or  such  other  person  or  persons 
as  I  shall  appoint  in  that  behalf,  produce  to  him  or  them  the  said 
title  deeds  and  writings,  and  permit  the  same  to  be  examined  and 
compared  with  the  abstract  to  be  so  furnished  by  you  as  aforesaid; 
I  hereby  undertaking  to  pay  to  you  the  costs  of  preparing  such 
abstract,  and  attendant  upon  the  production  of  the  said  deeds  and 
writings. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

(  Covenantee's  signaiwre.) 
To  {covenantor's  name  and  address,) 


VII.— NOTICE  TO  FURNISH  ATTESTED  COPIES. 

To  fnrnisb  I  DO  HEEUBBY  GIVE  YOU  NOTICE,  and  do  require  you  to  famish 

^^  '  me  with  a  true  and  attested  copy  of  a  certain  indenture  beaiii^ 
date  the  day  of  ,  made  between  [state  names  of  par- 

ties'] specified  and  set  forth  in  the  schedule  annexed  to  an  indenture 
bearing  date  the  day  of  ,  made  between,  &c  [iksebt 

names  of  parties]  by  which  last-mentioned  indenture  you  covenanted, 
upon  the  request  and  at  the  costs  of  me,  my  heirs  or  assigns,  to 
furnish  me,  or  them,  with  true  and  attested  copies,  and  also  to 
permit  the  same  to  be  examined  and  compared  with  the  orij 
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I  hereby  undertaking  to  pay  you  all  such  reasonable  costs  as  may     S«ct.  ill. 

be  incurred  in  making  such  attested  copy,  and  as  may  attend  any  MUcdtanemu 
examination  and  comparison  of  the  same  with  the  original  deed,  by      m!^, 
myself  or  any  other  person  on  my  behalf. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

(^Covenantee's  signature,) 
To  {covenantor),  &c. 


VIII.— FROM  PURCHASER  TO  A  VENDOR  THAT  HIS  PURCHASE- 

MONEY  IS  LYING  UNPRODUCTIVE. 

I  DO  HEREBY  GIVE  TOU   NOTICE,  that   thc   SUm   of  l,250i,  the  Notice  from 

unpaid  portion  of  the  purchase-money  agreed  to  be  paid  by  me  to  P^I^lJ^^J'JSoney 
you,  in  and  by  an  agreement  in  writing,  dated  the  day  j^  ^y!°K  ^pro- 

of ,  made  and  entered  into  between  us  for  the  purchase  of 

certain  hereditaments  and  premises  therein  mentioned,  is  now 
lying  in  the  hands  of  Messrs.  [insert  style  of  banking  Jirm]y  at, 
&c.,  to  my  credit,  but  producing  no  interest,  and,  therefore,  I  shall 
not  feel  myself  bound  from  henceforth  to  pay  you  any  interest  in 
respect  of  such  unpaid  portion  of  purchase-money. 

As  witness  my  hand  this  day  of  ,  A.  D. 


{Purchaser's  signature.) 


To  (vendor),  &c 
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CONCISE  PRECEDENTS  IN 


Sect  III. 


Mi$edkeMOU» 

^S^l^    IX.— FROM  CESTUIS  QUE  TRUST,  REQUIRING  THEIR  TRUSTEES 

TO   SELL  OUT  STOCK  AND  INVEST  THE  PROCEEDS    UPON 

MORTGAGE  SECURITIES. 


FromeeffuM^  ^E  the  undersigned  {mimM  of  cestms  que  tmstX  do  hereby 
trnstees  to  sell  request  and  authorize  you  to  sell  out  the  sum  of  5y550L,  Three  per 
^  Cent.  Consols,  now  standing  in  your  names  in  the  books  of  the 
Governor  and  Company  of  the  Bank  of  England,  and  to  advance 
the  moneys  arising  from  such  sale,  after  deducting  the  incidental 
expenses  of  such  selling  out  as  aforesaid,  upon  the  security  of 
[insert  short  general  description  of  property  upon  which  the  lent 
money  is  to  be  secured.^ 


inrest  the 
proceeds  tipoa 
mortgage. 


As  WITNESS  our  hands  this 


day  of 


A«D. 


{Signatures  qfcesttds  que  trtuL) 


To  {trustees),  &c. 


Notice  to 

repurchase 

annuitj. 


X.— FROM  GRANTOR  OF  AN  ANNUITY.  TO  GRANTEE,  OF  HIS 

INTENTION  TO  REPURCHASE. 

I  DO  HEBEBT   GIVE  YOU   NOTICE^  that  ou  the  day 

of  nezt^  which  will  be  at  the  expiration  of  dx  calendar 

months  from  the  date  hereof,  I  shall  be  prepared  to  pay  you 
all  arrears  of  the  annuity  of  641,  granted  by  me  to  you  by  an 
indenture  dated  the  day  of  ,  and  also  the  sum  of 

800/.^  the  price  stipulated  for  the  repurchase  of  the  said  annuity  by 
the  terms  of  the  said  indenture,  and  which  said  annuity  I  intend  to 
repurchase  accordingly,  at  the  price  aforesaid,  on  the  said  day 

of 


As  WITNESS  my  hand  this  day  of 


A.  D. 


{Granior^s  signature.) 


To  (annuitant^  &c 
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XL— NOTICE   OF  A   RESERVED   BIDDING   ON  A    SALE   BY 

AUCTION. 

To  Mr.  (auctioneer's  name.) 

I  (owner's  name\  of,  &c.,  as  owner  of  the  within*named  mes* 
suagee,  &C.9  do  hereby  give  you  notice,  that  I  hare  appointed 
(attorney)  of,  &c.,  for  me,  and  in  my  name  and  stead,  to  make  one 
reserved  bidding  for  the  whole  of  the  hereditaments  and  premises^ 
or  for  any  lot,  in  case  the  same  or  any  part  thereof  shall  be  sold 
in  lots  for  me  and  for  my  nse  only. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

(  Owner's  signature, ) 


XIL— NOTICE  NOT  TO  SPORT  OVER  LANDS. 

I  the  undersigned  (owner  of  lands)  do  hereby  give  you  notice 
that  you  do  not  at  any  time  henceforth  enter  into  or  upon  any 
part  of  my  farms,  lands,  hereditaments  and  premises,  situate,  &c., 
and  now  in  the  several  occupations  of  [insert  names  of  tenants']y 
or  any  or  either  of  them,  for  the  purpose  of  hunting,  coursing, 
shooting,  fishing  or  sporting  in  any  manner  howsoever,  or  on  any 
other  account  or  pretence  whatsoever,  as  I  shall  consider  every 
such  entry  as  a  wilful  trespass  done  to  me,  and  shall  take  my 
remedy  for  the  same  according  to  law. 

As  WITNESS  my  hand  this  day  of  ,  A.  D. 

(Ovmer's  signature.) 

To  (trespasser's  name  and  address.) 
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XIII.— NOTICE  FROM  A  PURCHASER  OF  FIXTURES  AGREED  TO 
BE  PURCHASED  AT  A  VALUATION,  OF  HIS  HAVING  APPOINTED 
A  REFEREE. 

I  DO  HEREBY  GIVE  YOU  NOTICE,  that  in  pursuance  of  the 
stipulation  in  that  behalf  contained  in  a  certain  written  agreement 
entered  into  between  us,  dated  the  day  of  ,  whereby 

it  was  stipulated  that  I  was  to  purchase  the  fixtures  in  the 
dwelling-house  therein  mentioned,  at  a  price  to  be  fixed  by  the 
yaluation  of  two  referees  or  their  umpire,  I  have  appointed 
(referee^s  name)  of,  &c.«  to  be  my  referee  in  making  such  valuation; 

AND  I  DO  HEREBY  ALSO  GIVE  YOU  FURTHER  NOTICE,  that  UnlesS 

you  appoint  some  person  on  your  behalf  to  be  your  referee  in  con- 
currence with  the  said  (referee)  in  making  such  valuation,  within 
the  space  of  days  from  the  day  of  the  date  hereof,  that  my 

said  referee  is  authorized  to  proceed  therein  alone. 

As  WITNESS,  &c. 

{Purchaser's  signature.) 
To  (vendor's  name  and  address,) 


See  forms  of  notices  relating  to  mortgage  securities^  ante.  Vol.  L, 
Part  VL,  Sect.  XII.,  pp.  428,  443. 

See  forms  of  notices  relating  to  partnerships^  ante,  Part    XL, 
No.  XXL,  p.  289. 
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A. 

ABATEMEHT  OF  LEGACIES  (fee  Lboacieb) 

ABSTRACT : 

propriety  of  stipulating  that  it  shall  be  delivered  at  the  appointed  time,  3 

if  no  time  stipolated,  it  most  be  deliTered  within  a  reasonable  time,  3  * 

purchaser's  solicitor  should  demand,  if  not  delivered  in  time,  3 

ACCRUER : 

practical  obserrations  respecting  provisions  for  snrvivonhip  and^  iL  658,  659 

ACKNOWLEDGMENT : 

practical  observations  respecting,  64,  76,  861 

bj  a  married  woman  essential  to  enable  her  to  dispose  of  her  real  estate,  64 

practical  suggestions  respecting,  64,  76 

recent  statutory  enactments  relating  to,  358 

of  deed  of,  not  impeachable  by  reason  only  of  the  party  before  whom  it  was  taken  being 

interested,  361 
staying  proceedings  for  quashing  certificate,  361 
Court  of  Common  Pleas  may  mii^e  rule  for  preventing  commissioners  who  are  interested 

firom  taking,  362 
when  wife  receives  any  pecuniary  consideration  £ar  making,  how  affidavit  of  should  be 

framed,  362 
how  framed  when  the  provision  for  making  has  been  made  by  deed,  362 
how  the  affidavit  of  should  be  paoned  when  the  solicitor  [who  is  to  make  it]  is  a  stranger 

to  the  married  woman,  363 

ACCUMULATION: 

'practical  observations  as  to  trusts  for,  iii.  12,  13,  14 
what  are  void  m  toto,  and  what  pro  tanio,  in.  14 

ADDITIONAL  PROPERTY: 

when  indnded  in  a  further  chaige,  how  deed  should  be  penned,  ii.  349,  351 

ADDITIONAL  RENT: 

how  reddendum  clause  for  payment  of,  for  ploughing  up  old  meadows,  should  be  penned,  532 
payable  by  way  of  penalty  not  liable  to  ad  vmortm  duty,  645 

ADMISSION  TO  COPYHOLDS: 

purchaser  liable  to  defray  the  expenses  of,  25 

the  formal  part  of  a  copyhold  assurance,  30 

confers  no  right,  but  gives  the  party  entitled  to  it  the  means  of  acquiring  possession,  304 

stamp  duties  chargeable  upon,  307 

usually  delayed  in  mortgages  of  copyholds,  313 

practical  observations  respecting,  31S 

AD  VALOREM  DUTIES  (see  Stamps) 

ADV0W80N: 

how  far  available  as  a  mortgsge  security,  ii.  83 
mortgagor  will  retain  right  of  presentation,  ii.  83 
practical  suggestions  for  preparing  a  mortgage  of,  ii.  83 
as  to  mortgages  df,  by  incumbents,   86 
VOL.   III.  2   G 
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AFFIDAVIT: 

of  acknowledgment  should  accompany  acknowledgment,  76 
pnustical  snggestione  for  preparing,  358 

AGENT: 

notice  to  principal,  when,  6 

emplojing  vendor*8  solicitor  to  prepare  parcbase  deed  will  constitnte  bim,  on  the  part  oc 

purchaser,  6 
where  a  party  signs  as,  it  sboald  be  so  stated,  9  ;  iii.  304 
may  enter  into  and  sign  agreement  on  behalf  of  principal,  434 

AGREEMENT: 

for  the  sale  of  freehold  estates,  practical  suggestions  as  to  the  framing  of,   3  to  7,  9, 13, 

15,17 
for  the  sale  of  leaseholds,  19,  20 

binding  on  a  party  signing,  though  onsigned  by  other  party,  22 
signature  to,  by  party  as  a  witness  sufficient,  when,  434 
may  be  entered  into  by  agent,  434 
for  a  lease  (see  Leabxs) 

practicifl  obserrations  on  the  stamp  duties  relating  to,  432,  435 

no  penalty  will  attach  upon  unstamped,  if  stamped  within  fourteen  days  after  signature,  435 
for  mortgage,  practical  obserTations  respecting,  ii.  3 
will  require  same  stamps  as  an  actual  mortgage,  ii.  13 

ALIENS: 

incapable  of  holding  landg,  ii.  631 

ALLOTMENT: 

lord  entitled  to,  in  a  dirision  of  oommon  lands,  as  well  in  respect  of  his  demesDC  lands  ss 
his  allotment  as  lord  of  the  manor,  32 

ALTERATION: 

in  circumstances,  how  far  a  revocation  of  a  will,  ii.  615 

ANIMUS  TESTANDI: 

essential  to  the  validity  of  a  will,  ii.  602 

ANNUITY: 

when  property  is  held  subject  to,  how  conditions  of  sale  should  be  penned,  13 

what  stamp  will  be  necessary  where  it  forms,  either  wholly  or  in  part,  the  coDaidera&ioD 

for  the  purchase,  229 

no  ad  valorem  duty  attaches  when  it  formA  the  consideration  for  the  conveyance,  when,  131 

practical  observations  respecting  the  grants  of,  ii.  445 
different  kinds  of,  ii.  445 
action  of  debt  at  common  law  will  not  lie  for  arrears  of,  in  fee  or  in  tail  so  long  as  estate, 

if  freehold,  continues,  ii.  446 
personal,  is  generally  accompanied  ))y  bond  or  warrant  of  attorney,  ii.  448 
required  to  be  enrolled  in  Chancery,  ii.  448 
when  created  for  a  life  or  lives,  out  of  freehold  estates,  usual  to  grant  a  clause  of  dotresi^ 

ii.  455 
importance  of  covenant  from  grantor  of,  to  pay  when  it  isiuuingout  of  real  estate,  iL  459 
practical  observations  respecting  devises  of,  ii.  698,  699 
importance  of  a  term  to  secure,  ii.  699 
charged  on  real  estate,  liable  to  legacy  duty,  ii.  711 
an  incumbrance  which  forms  matter  of  title,  ii.  718 

APPOINTMENT : 

power  of,  how  penned  in  a  modem  conveyance,  47 

practical  observations  upon  conveyances  by  way  of,  57 

how  mortgage,  by  way  of,  should  be  penned,  ii.  45 

practical  observations  repsecting,  iii.  119,  120,  121,  125,  130,  131,  132,  135 

doctrine  as  to  illusory,  ii.  135,  136 

as  to  mortgages  by  way  of,  ii.  45 

APPORTIONMENT: 

of  ground  rents,  practioal  observations  respecting,  253 

ARBITRATION: 

power  for  trustees  to  refer  to,  when  an  important  clause  in  a  will,  iL  64S 
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ABMS  (s^e  Name  and  Arms) 

ASSENT  OF  EXECUTOR  (see  ExEcrxoR) 
of  creditors  {see  Composition  Dekds) 

ASSIGNEE: 

of  term  liable  only  for  breaches  of  covenant  incurred  during  his  possccfion  of  the  premises, 
254,  268 

ASSIGNEES  OF  BANKKUPf: 
how  appointed,  152    ' 

Court  of  Bankruptcy  may  reject  or  remove,  1  SO 
bankrupt's  real  estate  becomes  vested  in,  how,  153,  321 

ASSIGNEES  (Crkditors) 

power  for  Insolvent  Coort  to  appoint,  156 
as  to  sales  of  insolvent's  estate  made  by,  1 56 
may  surrender  copyholds,  156 

may  ejcecnte  powers  which  insolvent  mi^ht  have  exercised  for  his  own  benefit,  157 
where  lease  granted  to  insolvent  is  accepted  by  iiis  assignees,  insolvent  becomes  dis- 
charged of  rents  and  covenants,  ]  57 
as  to  Testing  of  terms  of  years,  158 

ASSK^iNEES  OF  INSOLVENTS : 

practical  observationa  as  to  their  interests  and  powers  of  disposition  over  the  insolFent'a 
estate,  155 

ASSIGNMENT: 

of  leasehold,  practical  remarks  respectincr,  242,  243 

where  a  licence  for  is  necessary,  248,  477 

practical  snggestions  respecting,  248,  477 

if  once  giren,  coaditaon  is  discharged,  248 

underlease  no  breach  of  covenant  nut  to  assign  withoat  licence,  478 

when  a  preferable  mortgage  security  to  an  underlease,  ii.  159 

ASSURANCE  (see  Polict  of  Assurance) 

ATTESTATION: 

of  deeds  (see  Dbbds) 
of  wills  (we  Wills) 

ATTESTED  COPIES: 

in  the  absence  of  an  express  stipulation  to  the  contrary,  vendor  retaining  or  unable  to 
delirer  over  original  documents,  to  supply  at  his  own  expense,  5,  15 

ATTORNEY: 

acting  on  behalf  of  both  parties  will  become  the  attorney  of  each  of  them,  and  all  liabilities 

with  respect  to  notice  will  attach  in  consequence,  6 
as  to  securities  from  clients  for  cot>ts,  92 

ATTORNEY  (POWER  OF): 

practical  observations  upon  assurances  executed  under,  198 

passes  no  interest,  but  merely  conveys  an  authority,  198 

not  necessary  to  name  the  party  conveying  nndfr,  as  one  of  the  conveying  parties,  198 

how  the  receipt  of  the  purchase  money  hhouKl  l>e  stated  in  conveyances  under,  199 

how  deed  executed  under  bhould  be  deliveied  and  executed,  200 

as  to  the  stamp  duties  on,  235 

ATTORNEY  (WARRANT  OF)  (see  Warrant  of  Attorney) 

ATTORNMENT: 

inconsistent  with  mortgages  under  Benefit  Building  Societies  Act,  58 

not  generally  liable  to  fetamp  duties,  235,  635 

but  if  it  contains  an  agreement  to  pay  rent,  it  must  be  stamped  as  such,  236,  635 

practical  obserTations  as  to,  between  tenant  and  mortgagee,  636,  637 

AUCTION: 

practical  suggestions  as  to  the  penning  of  conditions  of  sale  by,  3,  7,  9 

2  G  2 
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AWARD: 

bjr  commiflsioMra  under  indosnre  acts  not  liable  to  stamp  dnttee,  236 

B. 

BANKRUPT: 

nsaallj  a  party  to  a  eonreTanoe  bj  hii  asaigneea,  153 

Lord  Chancellor  empowered  to  compel  him  to  eoocar  in  coDTe^ance,  153 

if  bankrupt  doea  not  execute  within  the  time  directed  by  the  cvder,  his  estate  to  be 

eflectnallj  barred,  153 
as  to  barring  entail  of  copyholds,  321 

BANKRUPTCY: 

practical  remarks  as  to  proceedings  under,  152 

of  lesMe  will  not  determine  lease,  496 

importance  of  inserting  a  cUinse  that  it  shall  hare  this  operation,  496 

condition  to  determine  an  estate  in  case  of,  661 

practical  obserrations  as  to  provisoes  for  oessor  of  estates  in  case  of,  ii.  851 

BARGAIN  AND  SALE: 

sometimes  employed  as  a  disentailing  assnranoe,  327 
px;actieal  observatioiis  respecting  conveyances  by  way  of,  327 

BARGJ^IN  SELL: 

terms  not  strictly  applicable  to  conTeyance  by  grant  and  release,  45 

BASE  fee!: 

tenant  in  tail  may  create  without  the  consent  of  the  protector,  342 
may  be  confirmed,  when  and  how,  342 

BASTARDS: 

how  to  be  described,  as  legatees  or  devisees,  iL  797 

may  take  nnder  any  deed  or  will  adequately  describing  them,  ii.  797 

will  not  generally  be  comprehended  under  the  terms  issue  or  children,  ii.  797 

circumstance  of  there  being  no  legitimate  children  may  vary  the  rule,  ii.  798 

may  take  nnder  the  description  of  children  when  so  described  as  to  leave  no  doubt  of  tkir 

identity,  ii.  798 
when  their  claims  come  in  competition  with  legitimate  children,  the  clwns  of  the  lattv 

will  generally  prevail,  ii.  798 
as  to  limitaticos  in  &vonr  of  survivon,  in  case  of  any  of  teitator*s  dying  in  his  lifetime  or 

under  twenty-one,  ii.  800 
as  to  gifts  to,  m  venlns  $a  mere,  ii  800 
as  to  power  to  appoint  goardiaos  for,  iL  803 

BILLS  OF  SALE: 

practical  observations  respecting,  ii.  291 

alterations  in  the  law  effected  by  recent  enactments,  ii.  292 

void  unless  filed  within  twenty-one  days  after  making  thereof,  iL  293 

defeasance  to  be  written  on  same  paper  and  parchment,  ii.  293 

officer  to  keep  a  book  containing  particulars  of,  ii.  293 

office  copies  or  extracts  to  be  given  on  paying  for,  ii.  293 

satisfaction  may  be  entered  on,  ii.  294 

BOND: 

given  to  kept  mistress;  distinction  between  consideration  for  past  or  future  cehabilap 

tion,  843 
sometimes  given  by  way  of  coUatenl  security  to  a  conditioDal  surrender  of  oopyholdi, 

y.  207 
practical  instructions  for  preparing,  ii.  207 
date  of  should  be  the  same  as  of  surrender,  it  208 
as  to  stamps  of  (ms  Stamp  Dtme) 
advantage  of  over  a  covenant,  iii  21 1 

BOND  DEBTS: 

not  often  made  the  subject  matter  of  a  mortgage,  ii.  265 

under  what  circumstances  a  mortgage  of  may  be  found  convenient,  ii.  265 

BRIDGE  SHARES: 

practical  observations  as  to  mortgages  of,  ii.  257 

BROTHERS: 

whether  bequest  to,  will  include  tho^c  of  the  half  Uood  as  well  as  of  the  wliole,  ii.  781 
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BUILDING  LEASES: 

practical  obsenratioiM  reUlng  to,  556,  557,  561 

BUILDING  SOCIETIES  ACTS: 

pnctioftl  obMiratioos  lelating  to^  iL  58 

whether  mortgages  under,  are  liable  to  stamp  dutj,  ii.  58 

ailotmeots  iooonsisteiit  with,  ii.  58 

mortgages  under,  how  prepared,  ii.  €8 

reodpts  indorsed  on  mortgages  nnder,  a  sufficient  discharge  withoat  recoDveTancs,  fi.  64 

BUSINESS: 

practical  directions  for  penning  will  reUiting  to  the  oondact  and  nuinagemeot  of,  ii.  668 

C. 

CANAL  SHARES: 

praotioal  obsermtioBS  upon  the  mortgages  of,  il  257 

CELIBACY: 

limitatioQ  of  annuitj  during,  valid,  835 

CERTIFICATE: 

of  enrolment  mnst  aooompanj  acknowledgment  made  by  a  married  woman,  76 

CHANCEBT  (COURT  OF): 

empowered  to  direct  infant  heirs  to  oonvej,  when,  127  to  129 
to  sorrender  copyholds,  128 

CHARITABLE  USES: 

practical  obseryations  respecting,  ii.  750,  756 

enactments  relating  to,  ii  750 

how  lands  may  be  given  to,  ii.  751 

what  kinds  of  property  are  within  the  operation  of  the  act,  ii.  751 

assets  not  marshalled  in  &voar  of,  iL  752 

bequests  of  personal  estate  to,  may  be  good,  ii.  758 

acts  relating  to,  cannot  be  evaded  by  a  secret  trust,  ii.  753 

€y  pr9$  doctrine  not  applicable  to,  ii.  753 

when  too  vaguely  expressed  will  fail  of  effisct  altogether,  ii.^754 

what  donations  are  considered  within  the  acts  relating  to,  ii.  755 

bequest  not  so  rendered  on  acoonnt  of  the  professaonal  character  of  the  party  to  whom  it 

is  given,  iL  756 
ezceptioofl  respecting,  iL756 

CHATTELS: 

bequest  of,  does  not  vest  absolutely  until  assent  of  executor,  399 

CHATTELS  (PERSONAL): 

reveisiooary  interests  of  married  women  in,  cannot  be  alienated  in  husband's  lifetime,  iL  243 

CHILDREN: 

practical  observations  respecting  bequests  in  favour  of,  ii.  781 
whether  bequests  to  generally,  will  inclode  those  of  several  marriages,  iL  781 
bequests  to,  will  not  inclnde  grandchildren  or  more  remote  issue,  ii.  781 
when  the  term  will  be  construed  as  a  word  of  limitation,  ii.  881 

CHOSES  IN  ACTION: 

no  acTwi/breni  duties  charged  upon  the  assignment  of,  234 

CLERGYMEN : 

generally  disabled  from  mortgaging  their  tithes,  iL  78 
when  mortgaged  by,  will  be  valid,  iL  86 

CLIENT: 

may  make  a  valid  mortgage  to  attorney,  when,  iL  93 

COMMON  LANDS: 

under  an  agreement  for  division  and  incloenre  of,  lord  is  entitled  to  an  allotment  in  respect 
of  his  demesne  lands,  as  well  as  his  allotment  as  lord  of  the  manor,  32 

COMPENSATION: 

as  to  provision  for,  in  case  of  mistakes  as  to  quantity  or  quality  of  premises,  8 
equity  will  decree  specific  performance  with,  when,  19 
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COMPOSITION  DEEDS: 

practical  observations  respecting,  iii.  802,  303,  305,  307,  313  to  315,  327,  340 

Beldom  advisable  to  allow  composition  with  creditDrs  to  rcbt  upon  mere  a^re«ment,  iiL  305 

advantages  of  an  instrument  mider  seal,  iii.  305 

may  be  avoided  in  case  of  fraud  or  misrepresentation,  iii.  305 

agents  or  attorneys  subscribing,  shonld  do  so  in  name  of  principal,  iii.  304,  327 

where  the  payment  is  to  be  secured  by  a  surety,  iii.  305,  341 

if  debtor's  wife  is  entitled  to  dov^er  she  must  acknowledge  deed  of  oonreyance  of  real 

estate,  iii  308 
two  or  three  creditors  usually  made  parties  in  order  that  trustees  may  covenaDt  wiUi  tbeo 

for  the  due  performance  of  the  trust,  iii.  308 
amount  of  debts  and  names  of  creditors  should  either  be  set  out  in  a  schedule  or  in  th« 

deed,  iii.  308 
how  railway  hhares  of  debtor  should  be  set  out  in,  aud  assigned  by,  iii.  313 
as  to  copyholds,  iii.  313 

as  to  indemnity  claoHe  to  purchasers,  iii.  314,  315 
as  to  creditors  not  executing  within  the  time  appointed,  iii.  322 

CONDITIONS: 

as  to  devises  and  bequests  upon,  ii.  837,  840 

as  to,  in  restraint  of  marriage,  ii.  837,  840 

distinction  between  those  precedent  and  subsequent,  ii.  838, 839 

how  for  the  rules  of  conatruction  are  dependent  upon  the  nature  of  the  property  to  which 

they  relate,  ii.  838,  839 
how  far  in  temrrem  doctrine  extends  to,  ii.  839 
not  to  dispute  the  validity  of  a  will  when  valid,  and  wlien  oonsidered  to  be  m  terrortn 

only,  li.  839,  856, 857 
to  assume  tebtator's  name  and  arms,  ii.  858 
how  clause  should  be  penned,  ii.  858 

CONSIDERATION: 

must  be  truly  set  out  in  deed  of  conveyance,  227 
penalties  for  not  setting  forth  truly,  227 
no  ad  valorem  duty  attaches  ou  a  nominal,  229 

where  an  annuity  forms,  a  common  deed  stamp  will  cover  the  asauraoce,  229 
when  property  is  sold  in  consideration  of  a  redeemable  annuity,  the  redemption  meocy  to 
be  treated  a9,  229 

CONTINGENT   REMAINDERS: 

trustees  to  preserve,  no  longer  actually  essential,  ii.  834 

usual  practice  still  to  continue  them,  ii.  834 

how  limitations  to  preserve  ought  to  be  penned,  ii.  834 

CONTRACT  (*«c  Agreement) 

COPARCENERS: 

aa  to  stamp  duties  on  leases  granted  by,  6,  43 

COPYHOLDER: 

mere  tenant  at  will  in  the  eye  of  the  law,  23 

how  enabled  to. convey  his  intercbl,  23,  24 

may  surrender  by  attorney,  25 

but  not  a  person  having  a  mere  authority  under  him  as  executor,  25 

estates  tail  of  bankrupt,  how  barred,  321 

COPYHOLDS : 

when  they  lie  intermixed  and  are  sold  together  with  freeholds,  how  the  contractor  conditioBi 

of  sale  should  be  penned,  8 
practical  observations  as  to  the  alienation  of,  24,  25 
surreuders  of,  how  made,  24 
may  be  made  by  attorney,  24 

purchasers  has  a  right  to  insist  upon  its  being  made  in  person,  24,  25 
as  to  the  costs,  25 

Court  of  Chancery  empowered  to  direct  the  surrender  of,  when,  127 
may  be  surrendered  by  assignees  of  insolvent,  156 
not  within  the  statute  of  u.^es,  30*2 
admi^sinn  the  formal  part  of  assurance  of,  304 
stamp  duties  on,  306 ;  ii.  195 
in  mortgages  of,  admission  to  usually  delayed,  313:  ii.  201,  321 
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COPYHOLDS— ^fKittfie^. 

as  to  estates  of  bankropts  in,  321 

oomt  of  bankraptcy  have  power  to  sell,  how,  321 

estates  tail  in,  how  barred,  321,  349,  350,  352 

cannot  in  the  absence  of  a  custom  be  leased  for  a  longer  period  than  a  year  without  the 

licence  of  the  lord,  454 
steward  has  no  right  to  grant,  454 
when  intended  to  be  sold  for  any  purposes  of  a  will,  generally  advisable  to  give  trustees 

for  sale  a  mere  authority  and  not  an  actual  estate,  ii.  634 
when  included  under  a  general  devise  of  testator's  lands,  ii.  682 
surrender  to  the  use  of  a  will  formerly  essential,  u.  787 
necessity  of,  dispensed  with  by  statutory  enactment,  ii.  787 
included  under  a  general  devise  of  testator's  lands,  when,  ii.  787 
as  to  fees  and  fines  paid  by  devisees  of,  ii.  787 
wills  or  extracts  of  to  be  entered  on  court  rolls,  iL  788 
practical  observations  respecting  mortgages  of,  ii.  195,  196 
how  mortgages  of,  should  be  penned,  ii.  196 

of  equity  of  redemption  of,  will  pass  by  deed  without  surrender,  ii,  226 
as  to  stamp  duties  upon  mortgages  of,  ii.  290 
as  to  transfers  of  mortgages  of,  ii.  863 
as  to  to  wills  of,  ii.  604, 605,  634 

must  formerly  have  been  executed  in  pursuance  of  the  terms  of  surrender,  ii.  604 
also  in  accordance  with  the  custom  of  the  manor,  ii.  604 

where  there  was  no  custom  to  devise,  will  must  have  been  attested  by  three  witnesses,  ii.  604 
when  surrender  to  use  of,  will  may  be  dispensed  with,  ii.  605 

COBN  BENT: 

amount  of,  how  regulated,  545 
practical  directions  respecting,  5,  545 
how  reddendum  should  be  penned,  546 
stamp  duties  on,  643 

CORNWALL  (DUCHY,  LANDS  OF): 

general  observations  relating  to,  214,  216 

COUNTKBPART: 

stamp  duties  payable  on,  647,  648 

COUSINS: 

what  persons  will  be  included  in  a  bequest  under  those  terms,  ii.  781 

COVENANTS: 

generally  speaking,  vendor  can  only  be  required  to  enter  into  qualified,  i.  49 
what  usually  inserted  tn  purchase  deeds,  ii.  49 

for  quiet  enjoyment  is  restricted  to  indemnity  against  persons  having  lawful  title,  49 
whether  for  further  assurance  will  include  covenants  for  the  jurisdiction  of  title  deeds,  i.  50 
mortgagor  always  required  to  enter  into  absolute,  il.  9  . 

whether  in  conveyances  by  appointment  they  run  with  the  land,  57 
for  title  should  be  entered  into  with  grantor  or  releasee  to  uses,  when,  185 
original  lessee  continues  liable  to  all  covenants  entered  into  by  him  in  the  lease  notwith- 
standing his  assignment  to  a  third  party,  ii.  542 
usual  practice  on  assignment  to  indemnify  original  lessee  against,  ii.  542 
how  usually  eflSscted,  ii.  542 

CBEDITOBS: 

not  necessary  parties  when  an  estate  is  devised  for  the  payment  of  debts  generally,  59 
aliter,  if  the  debts  are  specified  or  scheduled,  59 

CROSS  BEMAINDERS: 

how  raised  by  implication,  ii.  883 

CURTESY : 

requisites  to  constitute  a  tenancy  by,  219 

wUl  attach  upon  equitable  as  well  as  upon  legal  estates,  22  J 

CUSTOMARY  ESTATES  (tee  Coptholds) 

CUSTOMARY  RENT: 

what  considered  as,  519 
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CY  PRES  DOCTRINE: 

practical  observationB  respectiDg,  iL  890 

D. 

DEBTS: 

whoQ  a  charge  of,  upon  real  estate  will  exonerata  a  purchaser  from  seeing  to  the  appG- 

cation  of  the  parchase  money,  60 
what  will  be  sufficient  to  charge  real  estate  with  the  pajment  of,  ii.  649,  652 

DEEDS: 

if  Tendor  retains,  or  is  nnable  to  deliver  over  to  parchaser,  he  must,  at  his  own  expenory 

supply  the  latter  with  attested  copies,  5 
how  clause  should  be  penned  in  condldons  of  sale  when  vendor  is  to  retain,  8 
how,  when  they  are  to  be  delivered  over  to  the  purchaser,  8 
in  the  absence  of  stipulation  to  the  contrary,  expenses  of  examinaUon  and  |»x>dactkn  of, 

most  be  borne  by  vendor,  15 
how  contract  or  conditions  should  be  framed,  so  as  to  make  these  expenses  fall  oo  the 

purchaser,  15 
whenever  vendor  retains,  purchaser  b  entitled  to  a  covenant  from  him  f  jr  thur  prodactiooy 

62 
covenant  for  the  production  of,  runs  with  the  knd,  62 
with  whom  it  must  be  entered  into,  62 
of  transfer  of  mortgage  from  part  of  the  mortgagor's  title,  703 
mortgagee  cannot  be  compelled  to  produce,  iL  4 
how  clause  in  mortgage  deed  should  be  penned,  when  mortgagee  is  to  covenant  for  the 

production  of,  ii.  42 
remainderman  or  reversioner  is  entitled  to  call  on  tenant  for  life  to  produce,  iL  141 

DEFAULT: 

operation  of  the  proviso  that  mortgagor  shall  enjoy  until,  ii.  9 

DEFEASANCE: 

in  mortgages  of  copyholds,  should  be  annexed  to  surrender,  196 

DEMESNE  LANDS: 

lord  entitled  to  an  allotment  in  respect  of^  on  a  division  of  oommoo  lands,  32 

DEMISE: 

practical  observations  on  mortgages  by,  54 

mortgages  by  way  of,  operate  as  a  bargain  and  sale,  and  not  as  a  lease  at  oommon  law,  ii.  54 
all-estate  clause  should  be  always  omitted  in,  ii.  55 
all-deeds  clause  should  be  inserted,  when,  iL  55 
render  of  rent  rather  a  formal,  than  an  essential,  part  in,  iL  55 
how  proviso  for  redemption  should  be  penned  in,  ii.  56 

acknowledgment  of  receipt  of  mortgage  money  in  mortgages  by,  suflEkient  to  re-invest 
mortgagor  of  his  original  estates,  ii.  56 

DENOTING  STAMP: 

necessary  for  testifying  proper  amount  of  duty  on  original  instruments,  648 
when  there  are  several  instruments,  648 

DESCENT: 

when  vendor  claims  by,  he  should  covenant  against  the  acts  of  his  ancestors,  49 
tolling  entries,  how  iakan  away  by  modem  enactments,  ii.  701 

DEVISEE: 

when  a  necessary  party  to  a  conveyance,  113 

of  mortgagor  has  no  claim  to  have  mortgage  debt  discharged  out  of  the  penonal  assets,  iL  342 

DISENTAILING  ASSURANCES: 

practical  observations  respecting,  328,  332 

when  there  is  a  protector,  tenant  in  tail  cannot  bar  remainders  without  his  consent,  328 

but  without  such  consent  may  create  a  base  fee,  828,  342 

with  protector's  consent  the  entail  and  remainder  may  be  efibetnally  baited  by,  328 

but  not  preceding  estate,  328,  330 

roust  be  a  perfect  instrument,  330,  331 

roust  be  enrolled  within  six  calendar  months  after  execution,  331,  332 

of  copyholds,  practical  remarks  upon,  340,  350 

how  equitable  entails  in  copyholds  may  be  barred,  352 
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DISTRESS: 

may  be  levied  for  arreus  of  tithes,  9 ;  iL  78 

how  power  of,  for  interevt  sboold  be  made  to  mortgagee,  ii.  7 

practical  snggeatioos  respecting,  ii.  7 

naefal  clause  in  mortgage  deeds,  where  possession  is  retained  by  mortgagor,  ii.  138 

DOWER: 

formerly  attached  on  all  freehold  estates  acquired  during  the  coverture,  216 
how  right  of,  might  have  been  barred  by  acts  of  .the  husband,  216 
statutory  enactments  respecting,  217 
declaration  to  bar,  necessary  to  exclude  an  after-taken  wife,  ii.  736 

DOWER  TRUSTEE: 

not  a  necessary  party  to  a  conveyance,  44 
as  to  the  mode  oif  limiting  estates  to,  47,  105 

DOWER  USES: 

practical  observations  respecting,  46,  47 

how  clause  limiting,  should  be  penned,  47 

rendered  less  necessary  than  formerly,  48 

when  proper  to  annex  to  a  devise  of  real  estate,  ii.  684 

DUPLICATE: 

as  to  stamp  duties  on,  647 

£. 

EARLIER  TITLE: 

propriety  of  stipulating  that  purchaser  shall  not  be  allowed  to  object  to,  4 

EFFECTS: 

operation  of  the  term  upon  devises  of  real  estate,  ii.  729 

EJECTMENT: 

mortgagee  may  maintain,  against  lessee  of  mortgagor  subsequent  to  mortgage  without 
giving  any  prior  notice,  636 

ELECTION: 

practical  observations  upon  the  doctrine  of^  178,  160, 181 

ENTRY: 

landlord,  in  the  absence  of  some  stipulation  to  that  effect,  has  no  right  of,  during  the 

continuance  of  term,  479 
how  usually  reserved  in  leases,  479 
right  of,  now  rendered  devisable,  ii.  739 

EQUITABLE  MORTGAGES: 

practical  observations  respecting,  ii.  13,  18 

how  created,  ii.  IS 

as  to  the  stamps  required,  ii.  13 

how  far  an  actual  lien  upon  the  lands,  ii.  14 

whether  good  against  the  Crown,  ii.  14 

requisites  to  the  validity  of,  ii.  15,  16 

as  to  copyholds,  ii.  15,  16 

railway  shares, 'ii*  15,  16 

as  to  the  extent  of  lien,  ii.  15,  1 6 

whether  necessary  that  the  whole  of  the  deeds  should  be  deposited  to  create,  ii.  16 

by  instrument  under  seal,  iL  16 

whether  deposit  of  deeds  for  creating  a  proper  legal  mortgage  will  operate  as,  ii.  17 

when  it  will  be  advisable  to  have  an  agreement  under  seal,  ii.  18 

practical  suggestions  for  creating,  ii.  22,  24,  26 

when  necessary  to  make  it  extend  to  future  advances,  ii.  23 

distinction  between,  when  created  by  deposit  of  deeds  and  deposit  of  share  certificates,  ii.  26 

EQUITY  OF  REDEMPTION: 

practical  observations  on  conveyances,  13 

precautions  to  be  taken  by  purchasers  of,  13 

as  to  stamp  duties  upon,  207,  228 

on  mortgages  of,  U.  121,  122,  125,  127,  226 

mortgages  of,  of  copyholds  will  pass  by  deed  without  surrender,  ii.  226 

ERASURE: 

in  a  will,  whether  a  revocation,  ii.  612 

effect  of  Stat.  1  Vict.  c.  26  upon,  ii.  613 

parol  evidence  admitted  to  explain,  ii.  613 

practice  of  the  Ecclesiastical  courts  respecting,  iii.  72 
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ESTATK: 

effe^  t  and  operatioa  of  the  term  upon  »  devise  of  real  propertj,  726,  728 

ESTATES  FOR  LIFE: 

best  mode  of  effecting  mortgages  of,  as  to  powers  of  tenants  without  impeachment  of 
waste,  iL  832 

ESTATES  PUR  AUTRE  VIE: 
how  devisable,  ii.  600 

ESTATES  TAIL: 

how  barred  («ee  DiSENTAiLUfG  Assubamcks) 

how  proviso  for  determining  should  be  penned,  ii.  859 

how  distinguishable  from  estates  in  fee  simple,  ii.  879 

of  the  several  species  of,  ii.  879 

what  words  neoeesary  to  create,  ii.  880 

what  terms  will  supply  the  place  of  the  regular  words  of  limitation,  ii.  880 

when  raised  by  implication  by  means  of  a  limitation  over,  ii.  882,  883 

when  cross  remainders  in  will  be  raised,  ii.  883 

must  be  of  ioheritance,  iii.  87 

EXCHANGE: 

at  common  law,  what,  223 
essentials  to  the  validity  of,  223,  224 
stamps  upon  assurance  by  way  of,  224,  233 

EXECUTORS: 

of  copyholder  unable  to  surrender  by  attorney,  25 

assent  of  necessary  to  the  vesting  of  a  bequest  of  chattels,  329  ;  iii.  105 

what  will  amount  to  an  assent  by,  399,  400 

assent  of  one  out  of  several  sufficient,  400 

when  an  actual  assignment  will  be  preferable  to  a  simple  assent  under  band  only,  400 

renunciation  of  office  by,  will  not  prevent  their  exercising  a  trust  or  power  of  sale  limited  to 

them  by  the  will,  ii.  633 
selling  testator^s  goods  upon  credit  rendered  personally  responsible  for  the  debt^  ii.  644 
trustees  for  next-of-kin  as  to  undisposed  of  residue,  ii.  762,  828 
as  to  the  appointment  of  special,  ii.  826 

EXECUTORY  DEVISE: 

renders  a  title  unmarketable,  140;  ii.  134 

under  what  circumstances  it  may  afford  a  safe  holding  title,  or  available  mortgage 

security,  140,  141;  ii.  135 
within  what  period  it  must  be  limited  to  take  effect,  146 
may  be  limited  after  an  estate  in  fee-simple,  ii.  684 

F. 

FEE: 

would  not  formerly  have  passed  under  a  general  devise  of  lands,  ii.  725 

will  not  pass  in  a  deed  wiiliout  proper  words  of  limitation  being  annexed  to  the  gift,  u.  726 

would  have  pas&ed  by  will  where  the  intent  was  apparent  without  words  of  Uinitatioa,  ii. 

726 
will  now  pass  without  words  of  limitation,  iL  732 

FELONS: 

as  to  testamentary  capacity  of,  ii.  631 

FEME  COVERT  (fee  Mabbibd  Women) 

FEOFFMENT: 

practical  observations  respecting  assurances  by  way  of,  86 
operation  of,  how  altered  by  recent  enactments,  86 

FINE: 

formerly  necessary  to  enable  a  married  woman  to  dispose  of  her  real  estate,  64 

opt-ration  of,  upon  estates  tail,  180 

defects  in  titles  incurred  by  barring  estates  by,  180 

FIRE: 

liability  of  tenant  to  repair  in  case  demised  premises  are  destroyed  by,  439,  443 
destruction  of  demised  premises  by,  does  not  operate  as  a  suspension  of  the  rent,  ii.  439,443 
assignee  of  lessor  cannot  take  advantage  of  a  right  of  entry  by  breach  of  oovennnt  to 

insure  against,  incurred  in  the  time  of  lessor,  557 
practical  observations  as  to  covenants  to  insure  against  damage  by,  ii.  48 
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FIXTURES: 

recent  enactments  respecting  the  remoTsl  of,  bj  tenants,  542,  547 

FOOTWAY: 

practiuil  obHervations  respecting  grants  of,  407 

FORECLOLURE  CLAUSE: 

practical  ob^iervations  respecting,  ii.  37 

not  essential  to  insert,  to  confer  that  remedj  where  mortgage  contains  a  power  of  sale, 

ii.  87 
aUteTj  where  there  is  a  trust  for  sale,  ii.  87 

FORFEITURE: 

equity  will  not  relieve  against  for  breach  of  covenani  not  to  carry  on  prohibited  trades, 

442 
when  acts  of  lessor  will  be  construed  a  waiver  of,  442 
lease  by  a  copyholder  for  a  longer  period  than  a  year  without  licence  from  lord  will 

operate  as,  454 
devices  attempted  to  create  a  lease  without  effecting,  456 
to  create,  there  must  be  an  actual  demise,  456,  457 

FRAUDS  (STATUTE  OF): 

previously  to,  terms  of  years  might  have  been  assigned  by  parol,  242 
exceptions  contained  in,  relative  to  leases,  243,  4  59 

FUNDS  (see  Stock) 

FURNITURE  (tee  Household  Furnitubb) 

FUUNISHED  HOUSE: 

practical  observations  as  to  leases  of,  474 

FURTHER  CHARGE: 

practical  observations  relating  to  mortgages  by  way  of,  ii.  319 

mortgagee  should  be  satisfied  tliere  are  no  subsequent  iucjmbrances  before  he  make  aiiy 
advance  by  way  of,  ii.  319 

0. 

GAVELKIND: 

husband  surviving  will  be  entitled  as  tenant  by  the  curtesy  of  lands  in,  notwithstanding 
no  issue  are  bom  alive,  220 

GENERAL  WORDS: 

in  a  deed,  practical  observations  relating  to,  45 

GRANT  AND  RELEASE: 

advantages  of  deed  of,  over  a  bargain  and  sale  for  the  purpose  of  barring  an  entail,  327 

GRANTING  CLAUSE: 

practical  remarks  upon,  45 

GROUND  RENTS: 

practical  observations  as  to  the  appointment  of,  5C5 

GUARDIANS: 

practical  observations  respecting  the  appointment  of,  ii.  659,  6C1 

father  only  can  appoint,  661 

power  of  Court  of  Chancery  respecting  appointments  of,  661 

powers  of,  cannot  be  made  to  extend  beyond  the  minority  of  the  ward,  661 

as  to  power  of  revoking  appointment  of,  661 

operation  of  statute  1  Vict,  c  21  (Wills  Act)  upon  testamentary  appointments  of,  661 

H. 

HABENDUM  CLAUSE: 

practical  observations  respecting,  46,  47,  73 

would  be  omitted  in  release  from  a  joint  tenant  to  his  oompanion,  also  in  surrendcfs  of 
terms  of  years,  73 
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HEIR: 

not  a  necessary  party  to  the  cooTsyanoef  where  real  estate  la  devised  npoD  troat  for  pay- 

meat  of  debts  and  legacies,  59 
infant,  how  empowered  to  convey,  1S6,  128 
to  snirender  copyholds,  128 

Court  of  Chancery  may  convey  the  estate  of,  when,  128 
OQght  not  to  be  called  npon  to  enter  into  covenants  for  title  when  he  derivea  no  benefit 

from  the  assurance,  1 67 
of  deceased  mortgagor  has  no  claim  to  have  mortgage  debt  discharged  ont  of  peiaooal  asaets, 

ii.  342 
devise  to,  formerly  void,  ii.  699 
alteration  in  the  law  respecting,  ii.  701 
will  be  pat  to  his  election,  to  abide  by  or  renounce  all  benefit  under  ancestor's  will,  when, 

ii.  713 

HEIRLOOMS: 

practical  obeervations  respecting,  iii.  44,  45 

whether  security  may  be  required  from  party  taking  limited  interest  in,  iii.  44,  45 

not  liable  to  daima  of  creditors  beyond  the  interest  the  legatee  takes  in  them,  iii.  44,  43 

household  furniture  when  limited  as,  cannot  be  let  separately  from  the  bouse,  iiL  45 

HOUSEHOLD  FURNITURE: 

how  mortgages  of,  should  be  penned,  291, 294 

practical  obMrvations  respecting  bequests  of,  iL  709 

when  limited  as  heirlooms,  cannot  be  let  separately  bom  the  house,  iii.  45 

HUSBAND: 

as  to  power  of  diapoaition  by  will  over  wife's  property,  ii  628 

L 

ILLUSORY  APPOINTMENTS: 

practical  remarks  respecting,  iii.  135 

eqaitable  interference  in  the  case  of,  taken  away  by  statute  law,  iii.  136 

IMPLICATION: 

when  an  estate  by,  may  be  made  by  will,  ii.  730 

IMPROVEMENTS: 

no  ad  valorem  duty  will  attach  upon  covenants  to  lay  out  money  in,  230 

INCLOSURE  ACTS: 

practical  observationa  upon  assurances  under,  186 

when  made  of  copyholda,  no  surrender  required,  186 

but  tenant  will  require  to  be  admitted  to  perfect  his  title,  186 

special  clause  is  necessary  in,  to  enable  tenant  for  life  or  in  tail  to  sell  any  portion  of 

settled  property  under,  189 
no  ad  valorem  stamp  duties  are  chargeable  on  awards  of  commissiooera  under,  236 
power  for  tenants  in  tail  or  for  life  to  charge  their  allotments  with  ezpenaea  of,  £.  69 
not  absolutely  necessary  that  commissionen  should  be  parties  to  moitgagea  under,  IL  70 
how  proviso  for  redemption  should  be  penned  in  mortgages  under,  iL  73 

INCUMBRANCES: 

purchaser  of  equity  of  redemption  should  inquire  of  mortgagee  if  he  has  any  other 

ing  vendor's  property,  when,  13 
how  contract  or  conditions  are  to  be  penned,  when  they  are  to  be  discharged  by 

prior  to  conveyance,  15 

INDEMNITY: 

covenants  for,  against  rents,  and  covenants  in  a  lease  should  be  inserted  upon  aaogmnat 

of,  when,  247 
clause  of,  how  far  it  exonerates  trustees  from  liability,  686,  687 

INFANT: 

age  0^  how  to  be  calculated,  ii.  63 1 

INFANT  HEIR: 

how  empowered  to  convey,  126,  127 

INSOLVENCY: 

practical  observations  as  to  provisoes  for  ccssor  of  estates  in  cose  of,  ii.  851 
bow  proviso  for  determining  estate  upon,  should  be  penned,  496 
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INSOLVENT : 

estate  of,  becomes  Tested  in  his  assigneesi  156 

discharged  from  rents  and  covenants  when  lease  is  accepted  bj  his  assignees,  157, 158,  271 

cannot  be  compelled  to  concur  in  a  conveyance  bj  bis  assignees,  162 

INSOLVENT  COURT: 

practical  observations  npon  mortgages  made  under  the  direction  of,  ii.  117,  118 

INSURANCE  (see  Polict  of  Abbuiuwck) 

INTEREST : 

practical  observations  respecting,  ii.  7 

ho«r  clause  is  to  be  penned  where  mortgagee  is  to  receive  at  a  reduced  rate  upon  punctual 

payment,  ii.  6 
when  payable  half  yearly,  how  clause  should  be  penned,  38 
if  redaced  rate  is  to  be  received  on  punctual  payment,  how  danse  should  be  penned, 

ii.  '49 
afn^eement  to  pay  incressed  rate  in  deiault  of  payment  invalid,  ii.  50 
gUUTy  where  a  reduced  rate  of  is  to  be  received  if  punctually  paid,  ii.  50 
since  the  repeal  of  the  usury  laws,  any  amount  of  may  be  reserved,  iL  50 
act  only  prospective  in  its  operation,  ii.  50 
when  due  may  be  converted  into  principal,  ii.  825 

INVENTORY: 

when  annexed  to  a  deed  will  be  counted  in  the  folios,  and  stamp  duties  will  attach  ac- 
cordingly, 481 
aUier,  if  only  referred  to  by  the  deed,  481 
persons  taking  a  limited  interest  in  moveables  ought  to  sign,  ii.  744 

INTERLINEATIONS: 

in  wills,  e£foct  of  statute  1  Vict.  c.  26,  upon,  ii.  613 

INVESTIGATION  OF  TITLE: 

practical  observatioos  respecting,  5 

where  purchaser  is  to  bear  the  whole  expense  of,  a  clause  to  that  effect  should  be  inserted 
in  contract  or  conditions  of  sale,  5 

ISSUE : 

practical  observations  upon  construction  of  the  terms  dying  without,  ii.  730 
when  a  word  of  limitation,  and  when  of  purchase,  ii.  881 

J. 

JOINT  TENANTS: 

bow  release  from  one  to  his  companion  should  be  penned,  72,  73 
as  to  stamp  duties  on  leases  granted  by,  643 
disabling  from  devising  lands  they  hold  in  that  capacity,  ii.  626 
also  of  personal  estate  generally,  ii.  626 
but  not  such  as  they  hold  as  partners  in  trade,  ii.  626 
or  tenements  in  London,  ii.  626 

or  advance  money  in  separate  portions  upon  mortgage,  ii.  626 
or  where  two  advance  money  on  a  purchase  of  lands  in  unequal  proportions,  ii.  626 
proper  course  to  be  adopted  by  a  joint  tenant  desirous  of  devising  her  share  in  the'  joint 
property,  ii.  627 

JOURNEYS: 

for  the  purpoee  of  comparing  muniments,  and  comparing  abstract  with  original,  in  the 
absence  of  an  express  stipulation  to  the  contrary,  must  be  borne  by  vendor,  15 

JUDGMENTS: 

practical  observations  respecting  mortgages  of,  ii.  279 

judgment  should  be  recited,  ii  279 

debt  should  be  assigned,  accompanied  with  power  of  attorney,  ii.  279 

K. 

KEPT  MISTRESS: 

bonds  given  to,  how  far  valid,  842 

distinction  between  bond  given  for  past  and  fbture  cohabitation,  843 

whether  equity  will  refuse  to  assist  the  woman  when  obligor  is  a  married  man,  843 

where  fraud  has  been  practised  equity  will  relieve  him,  843 

whether  past  cohabitation  will  be  a  sufScient  consideration  to  support  assumpsit,  844 

bonds  given  to,  voluntary  as  against  creditors,  844 


454  INDEX   TO   THE  NOTES. 

L. 

LACHES: 

saflkientgroand  for  rescinding  contract,  when,  3 

LANDLORD: 

bow  cUnse  to  be  framed  in  leuse,  where  he  is  to  be  exonerated  from  payment  of  land-tax, 

436 
tenant  cannot  exonerate,  from  payment  of  property-tax,  437 
cannot  recoyer  articles  of  famiture  demised  by  bim  daring  the  oontinaanoe  of  term  in  the 

absence  of  a  stipulation  to  that  effect,  484 
directifus  for  preparing  a  claose  to  recover  furniture  demi^  wiih  the  hoa>e,  if  taken  in 

execution  against  tenant,  484 
practical  soggestioos  for  penning  a  clause  where  he  is  to  be  exonerated  from  rates  as  well 

as  taxes,  485 

LANDS: 

when  let  with 'goods  at  one  entire  rent,  the  whole  will  be  considered  as  is>uing  oat  of  the 
former,  481 

LAND-TAX: 

practical  obserrations  respecting,  436 

bow  claose  sboold  be  penned  in  a  lease  when  it  is  to  be  paid  by  lessee,  436 

must  be  proportioned  to  rent  to  be  reserved  to  landlord,  436 

as  to  tenant*s  right  to  deduct  out  of  rent,  436 

agreement  or  covenant  by  tenants  to  exonerate  landlord  from  binding,  436 

whether  included  in  a  covenant  to  pay  all  taxes,  437 

LAPSE: 

how  devises  and  bequests  may  fail  by,  ii.  606 

practical  suggestions  as  to  the  insertion  of  a  pit>viso  against,  ii.  736 

LAW  PROPERTY  ASSURANCE  SOCIETY: 
praotioal  remarks  respecting,  141;  ii.  171 

LEASE: 

how  contract  or  conditions  of  sale  should  be  penned,  where  property  is  to  be  sold  snbjecft 

to,  14,  15 
practical  observations  respecting  agreements  for,  429,  434 
instructions  for  preparing,  429 

practical  observations  upon  the  stamp  acts  relative  to,  432 
what  will  amount  to  a  valid  signature  of,  433,  434 
alterations  effected  in  the  stamp  duties  on,  468 
advantages  of,  over  an  agreement,  468 

practical  sngf^estions  aste  the  proper  words  of  limitation  in  the  grant  of,  429 
directions  for  preparing,  when  granted  by  mortgagor  and  mortgagee,  510,  513 
how  to  be  made  by  a  copyholder  so  as  to  prevent  a  forfeiture,  517 
husbands  seised  in  right  of  their  wives  empowered  to  grant,  how,  518,  519 
as  to,  when  granted  by  tenant  in  tail,  5L8 

map  often  important,  to  show  the  dififerent  qualities  of  the  lands  comprised  in,  532 
distinction  between,  and  agreement  for,  645,  647 
powers  of  mortgagors  and  mortgagees  with  respect  to,  ii.  40 
practical  suggestion.H  respecting,  ii.  41 

when  advisable  to  give  trustees  a  disorcfionary  power  to  renew  or  not,  as  they  may  deem 
expedient,  ii.  791 

LEASEHOLDS  (see  Terms  of  Years): 

whether  it  will  pass  under  terms  of  devise  applicable  to  freeholds,  ii.  681,  682 

cannot  be  made  transmissible  to  heirs,  iii  37 

how  far  rule  in  SkeUeya  case  will  be  applicable  to,  ii.  37 

executory  bequest  of,  may  be  i^ood  if  confined  to  a  life  or  lives  in  being,  ii.  38 

will  not  vest  absolutely  in  legatee  without  assent  of  executor,  iii.  105 

LEGACIES: 

of  lands  charged  with,  when  pnrchaser  is  exonerated  from  seeing  that  they  are  discharged, 

59 
practical  observations  respecting  mortgage  of,  ii.  279 
where  the  subject  matter  of  mortgage  is  a  trust  fund  m  the  Court  of  Chancery,  iL  279, 

280 
what  will  be  sufBdent  to  charge  real  estate  with,  ii.  650 
whether  bequest  of  will  operate  as  a  satisfaction  of  a  preexisting  gift,  ii.  747,  748 
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LEGACIES— con/wiiai. 

when  p^en  to  trastees  or  czecntoni,  proper  to  state  whether  they  are  giyen  as  a  compen- 
sation fur  their  troDble,  ivhy,  ii.  749 

as  to  the  abatement  of,  ii.  760 

priority  in  time  of  payment  will  not  prevent,  ii.  760 

as  to  power  for  testator  to  confer  a  priority  in  payment  of,  ii.  760 

as  to,  when  made  payable  out  of  a  Kpecified  fund,  ii.  760 

as  to  speeiBc,  ii.  760 

as  to  vested  and  contingent,  ii.  770,  771 

distinction  between,  ii.  770,  771 

.  exception  to  rule  as  to  legacies  being  contingent  when  bequeathed  to  legatees  at  a  iuturo 
period,  ii.  772,  774 

as  to  vesting  and  divesting  of  legacy  where  there  is  a  limitation  over,  ii.  772,  774 

bequest  of,  to  be  at  absolute  disposal  will  confer  an  absolute  interest,  ii.  775 

when  diveBted  by  the  exercise  of  a  power  of  appointment,  ii.  776 

as  to  the  vesting  of,  when  charged  on  real  estate,  ii.  776 

construction  when  charged  both  on  real  and  personal  estate,  iL  776 

when  not  intended  to  be  adeemed  by  an  advancement,  a  clause  to  that  effect  should  be 
inserted,  ii.  811 

what  gifts  will  be  considered  as  a  satisfaction  of,  ii.  811 

LEGATEES: 

not  necessary  parties  to  conveyance,  when,  59 

LESSEE: 

original  contmues  liable  to  his  covenants  in  a  lease,  notwithstanding  his  assignment,  247 

LESSOR'S  TITLE: 

practical  observations  respecting,  20 

if  lessee  is  unable  to  produce,  he  must  provide  against  purchaser  requiring  it,  20 

as  to  right  of  purchaser  to  require  production  of,  20 

LICENCE: 

TO  ASSIGN, 

practical  observations  respecting,  248 

once  given  discharges  the  condition  not  to  assign  without,  248 

a  personal  covenant  not  remaining  with  the  land,  477 

TO  DEMISE  COPTHOLDS, 

stamp  duties  on,  308,  648 

copyholder  cannot  grant  leases  of  his  copyhold  estates  for  a  longer  period  than  a  year 

without,  from  the  lord,  454 
steward  has  no  power  to  grant,  454 
lord  cannot  be  compelled  to  grant,  455 
terms  of,  should  be  strictly  pursued,  455 
fresh,  will  be  required  upon  every  demise,  455 
lord  can  only  confer,  commensurate  with  his  interest,  455 
corporations  enabled  to  grant,  455 
how  obtained  when  lord  is  under  legal  disabilities,  455 
demise  by  copyholder  with,  creates  a  common  law  interest,  456 
devices  attempted  to  create  a  l^ise  without  a  licence,  so  as  not  to  create  a  forfeiture,  456, 

457 

TO  SEARCH  FOR  MDTBRALS, 

practical  observations  as  to  the  distinction  between  and  a  lease,  462 
does  not  generally  confer  an  exclusive  privilege,  462 
may  be  so  worded  as  to  confer  an  exclusive  right,  463 

LIFE  ESTATE  (see  Estates  for  Life): 

liquidated  damages,  practical  suggestions  respecting,  i.  805;  ii.  10 

LIVES: 

upon  sales  of  leaseholds  where  any  have  dropped,  it  must  be  so  stated  in  the  conditions, 

19 
practice  in  Wales  as  to  granting  leases  for,  541 

LIVING  (tee  Advowson) 

LONDON: 

custom  of,  as  to  notices  to  qnit,  431 
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LORD  OF  MANOR: 

copjholds  may  be  annrandered  into  the  hands  of,  24 

OD  a  diyiaion  of  oonunon  landa,  entitled  to  an  allotmeDt  in  respect  of  hia  demesne  lands,  as 
well  as  his  allotment  as  lord  of  the  manor,  32 

LOTS: 

when  an  estate  is  sold  in,  purchaser  entitled  to  attested  copies  of  deeds  in  respect  of  each,  5 
whether,  when  a  purchaser  contracts  for  seyeral,  and  a  good  title  can  only  be  made  toeomie 

of  them,  he  can  be  compelled  to  take  them  withoat  the  rest,  8 
how  daoses  shoold  be  penned  in  conditions  of  sale  to  meet  this  difficnltj,  8 
when  leaseholds  are  sold  in,  how  oootract  or  conditions  of  sale  shonld  be  penned,  21 

LUNATIC: 

maj  devise  during  a  lucid  interral,  ii.  629 

M. 

MAP: 

useful  to  show  the  different  qnalides  of  the  lands  comprised  in  a  lease,  532 

MARRIAGE: 

effects  a  total  revocation  of  a  previous  will,  ii.  606 
as  to  conditions  in  restraint  of,  ii.  838,  840 

MARRIED  WOMAN: 

practical  observations  as  to  powers  of,  disposition  bj,  64 

could  not  formerly  have  released  her  right  of  dower  without  a  fine  or  recovery,  64 
may  now  do  so  by  acknowledgment,  64 
as  to  power  of,  to  dispose  by  will,  iL  627,  628 
effect  of  husband's  death  upon  wills  made  by,  ii.  627,  628 
as  to  husband^s  testamentary  power  of  dispobition  over  property  of,  ii.  627,  628 
as  to  limitation  to  separate  use  of  (ne  Sepakatb  Usb) 

how  clause  should  be  penned  where  she  is  intended  to  be  deprived  of  all  power  of  dispositiofi 
over  the  devised  property,  ii.  622 

MEMORANDUM: 

of  acknowledgment,  practical  observations  relating  to,  64 
must  be  endorsed  on  deed,  64 

MENTAL  CAPACITY: 

essential  to  the  validity  of  a  will,  ii.  599 

MINES: 

as  to  liability  to  make  compensation  for  injuries  done  in  working,  582 

MINING  SETTS: 

practical  suggestions  respecting  the  power  for  mortgagees  to  grant,  ii.  41 

MISAPPREHENSION: 

of  facts,  as  to  revocation  cf  wills  made  under,  ii.  614,  615 

MISREPRESENTATION : 

clause  providing  that  it  shall  not  vitiate  sale,  will  only  guard  against  unintentional  errors,  7 

MIXED  MORTGAGE  SECURITIES: 
practical  observations  respecting,  ii.  297 

MORTGAGE: 

as  to  propriety  of  entering  into  written  agreement  respecting,  ii.  3,  4 

practical  directions  for  preparing,  iL  3,  4 

when  property  is  sold  subject  to,  how  contract  or  conditions  of  sale  shonld  be  penned,  12 

by  way  of  assignment  (see  Abbiohmbiit) 

of  copyholds  (see  Coptholds) 

by  demise  (see  Demise) 

under  Indosure  Acts  (sea  Inclobubb  Acts) 

of  stock  (see  Stock) 

by  way  of  underlease  (see  Uitdeslbi.sb) 

of  several  different  kinds  of  property  (see  Mixed  Mohtoaoe  Secttritt) 

by  way  of  further  charge  (see  Fubther  Gharoe) 
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MORTGAGE  1>EBT: 

practical  raggestiona  respecting  the  assignmerit  of,  iL  128 

miiflt  be  stamped  as  a  purchase  deed,  ii.  129 

advantages  anid  disadvantages  attending,  ii.  129 

arrears  of  interest  assigned  as  part  of,  cannot  bn  made  to  carry  interest,  ii.  130 

payments  which  have  been  made  to  a  mortgagee  in  redaction  of  mortgage,  may  be  set  off 

i^ainst  claims  of  transfierree,  when,  ii.  349 
altenstioos  effectod  in  the  law  relative  to  the  discharge  of,  ii.  749 

UORTGAGE  MONET: 

forms  part  of  the  consideration  on  the  purcliase  of  an  equity  of  redemption,  108,  112 
when  the  beneficial  interest  will  pass  by  will,  114 
when  under  a  specific  disposition  of  the  land,  115 
as  to  stamp  duties  on,  16i8,  211 

heir  or  devisee  of  moitgagor  has  no  claim  to  have  it  discharged  out  of  the  personal  assets, 
iL342 

MORTGAGED  ESTATES: 

whether  the,  pass  under  a  general  devise  of  real  estates,  113;  li.  641 

practical  observations  respecting  devises  of,  iL  641 

whether,  they  will  pass  under  a  general  devise  of  securities  for  money,  ii.  642 

MORTGAGEE: 

cannot,  until  paid  off,  be  compelled  to  produce  his  title  deeds,  ii.  4 

practical  suggestions  respecting,  ii.  4 

may  eject  tenant  claiming  under  a  lease  firom  mortgagor  subsequent  to  the  mortgage,  iL  7 

may  distrain  for  interest,  when,  iL  7 

cannot  grant  leases  without  m<»tgagor*s  concorrenoe,  ii.  40 

flscond,  should  ascertain  nature  of  prior  security,  ii.  121 

should  give  immediate  notice  to  first,  when,  ii.  127 

taken  as  assignee  will  render  himself  liable  to  lessee^s  covenants  in  the  lease,  157 

but  not  when  he  takes  an  underlease,  158 

under  what  circumstances  it  will  be  more  advantageous  for  him  to  take  an  ast^ignment,  159 

is  not  precluded  from  purchssing  the  equity  of  redemption,  211 

practical  directions  for  preparing  conveyance  by,  211 

how  lease  should  be  framed  when  mortgagor  ooncurs,  510,  513 

with  whom  covenants  should  be  entered  into,  513,  579 

maj  eject  tenant,  when,  636,  637 

hew  he  should  proceed  when  he  does  not  wish  to  disturb  lessee's  possession,  637 

MORTGAGOR: 

has  no  power  to  compel  OMrtgagee  te  produos  title  deeds,  ii.  4 

as  to  powers  authorizing  him  to  redeem  in  parcels,  ii.  8 

operation  of  clause  authorizing  him  to  eiuoy  until  default,  ii.  9 

•B  to  leadng  powers  reserved  to,  ii.  1 1,  40 

cannot  grsnt  without  mortgagee's  concurrence,  iL  40 

important  alterations  in  the  law  made  with  respect  to  the  effects  of  deceased,  ii.  342 

MORTMAIN  (§ee  Chabitablb  Usss) 

N. 

NAME  AND  ARMS: 

as  to  devises  upon  condition  that  devisee  shall  assume,  ii.  858 

bow  dause  containing  direction  should  be  penned,  ii.  858 

what  mode  of  assumption  will  be  consider^  sufficient  to  satisfy  condition,  iL  859 

NAVIGATION  SHARES: 

praetieal  obaervations  upon  mortgages  of,  256,  257 

NEGOTIATION: 

propriety  of  stipulating  that  it  shall  not  deprive  vendor  of  his  righ(  to  resdnd  contract,  4 

NOISOME  TRADE  (tee  Offbnsivb  Trades) 

NOTICE: 

practical  observations  respectinjr,  6 
to  agent  is  te  principal,  6;  iL  319 

roi».  III.  2  n 
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NOTICE— corUimied, 

to  quit,  Kbat  necessary,  where  tenant  holds  from  year  to  year,  429,  4S0 

custom  of  London  relating  to,  430 

quitting  at  six  months,  applicable  to  those  cases  only  where  no  time  of  qoittiog  is  sgned 

upon,  431,  432 
purchaser  of  an  eqiuty  of  redemption  should  give  to  mortgagee,  ii.  319 

NUNCUPATIVE  WILLS: 

obsenrations  respecting,  ii.  601 

annulled  by  statute  1  Vict.  c.  26,  ii.  602 

0. 

OBJECTIONS  TO  TITLE: 

whether  attempting  to  answer,  will  amount  to  a  waiver  of  right  to  annul  sale,  4 

how  vendor  may  retain  the  right,  notwithstanding  his  attempting  to  answer  or  noofe,  4 

OBLITERATION : 

in  a  will,  whether  a  revocation,  ii.  612 

effect  of  statute  1  Vict.  c.  26,  in  cases  of,  ii.  613 

OFFENSIVE  TRADES: 

general  practical  observations  upon  covenants  not  to  carry  on,  440,  441 

what  will  be  considered  as,  441 

equity  will  not  relieve  against  a  forfeiture  for  breach  of  covenant  [not  to  eany  on,  441 

OFFICIAL  ASSIGNEE: 

of  bankrupt,  how  appointed,  152 

OLD  MEADOW  LAND: 

how  clause  imposing  additional  rent  for  ploughing,  should  be  penned,  532 

ORDER: 

of  Court  of  Chancery,  practical  observations  upon  conveyances  under,  201, 203, 205 

OUTSTANDING  ESTATES: 

how  contract  or  condition  of  sale  should  be  penned,  when  the  getting  in  of  is  to  be  at  the 
purchaser's  expense,  15 

OVERSEERS: 

of  the  poor,  power  of  to  sell  parish  property,  421 

P. 

PARCELS: 

practical  sufgections  on  powers  enabling  mortgagors  to  redeem  in,  ii.  8,  303 

how  clause  for  should  be  penned,  ii.  34 

advisable  to  insert  in  mixed  mortgage  securities,  ii.  303 

PARISH  PROPERTY: 

practical  observations  respecting  the  sale  and  conveyance  of,  421 

PAROL  EVIDENCE: 

admissible  to  explain  erasures  in  a  will,  ii.  613 

PARTITION: 

as  to  stamp  duties  required,  233 

propriety  of  inserting  clause  aathorlzinic  trustee  to  make,  when,  ii.  814 

practical  olwerva'tion  respecting  deeds  of,  iii.  81,  82 

PARTNERS: 

securities  given  to,  by  name,  will  not  extend  to  a  future  partnership,  ii.  586 
practical  suggestions  for  penning  securities  so  as  to  affect  a  future  partnership^  ii.  586 

PARTNERSHIP: 

practical  directions  for  preparing  deeds  of,  iiL  163,  164,  165,  166,  167,  170, 178, 17^ 

177,  178,  180,  181,  182,  186,  187,  190,  191,  200,208 
time  and  duration  of  ou.G:ht  to  be  fixed,  ii.  163 
as  to  style  of  firm,  ii.  163 
where  the  capital  is  advanced  in  unequal  proportions,  ii.  164,  182,  183 
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PARTNERSHIP— conewueJ. 

how  profits  are  to  apportioned,  ii.  164,  182 

as  to  subsistence  allowance,  iii.  165,  184,  228 

as  to  keeping  acoonnts  of,  iii.  166 

modes  of  winding-up  acoonnts  on  a  dissolution  of,  iii.  170 

as  to  liquidated  damages  clause  in  deeds  of,  iii.  177,-  178 

as  to  apprentices,  iii.  209 

where  a  working  partner  is  admitted,  iii.  212,  213 

how  partnership  effects  are  assigned  to  an  incoming  partner,  iii.  2 IS 

where  the  consideration  for  is  to  be  paid  off  by  instalments,  iii.  219 

where  the  subject  matter  of  consists  of  a  patent,  iii.  241 

where  personal  representati?es  of  a  deceased  partner  are  to  have  the  option  of  carrrying  on, 

iii.  248,  244 
when  entitled  to  be  indemnified  against  partnership  debts,  iii.  279 

PENAL  RENTS: 

practical  observations  respecting,  488,  489,  645 
the  full  amount  recoverable  by  action,  489 
equity  will  not  relieve  against,  489 
no  ad  valorem  duty  chargeable  for,  645 

PENALTIES: 

for  ofienoe  against  the  Stamp  Acts,  relief  against,  645 

POLICY  OF  ASSURANCE: 

practical  suggestions  respecting  thtt  assignment  of,  263,  265 

how  assigned  as  a  collateral  security  to  a  mortgage,  ii.  165 

how  to  be  set  out  and  described  in  a  deed  of  asssignment,  iii.  353 

POOR  RATES: 

are  not  included  in  a  covenant  to  pay  taxes,  485 

POSSESSION: 

when  purchaser  is  to  be  let  into,  how  covenant  is  to  be  prepared,    16 

POST  NUPTIAL  SETTLEMENT  (see  Voluwtakt  Sbttlbmbnt) 

POWER: 

as  to  wills  under  (see  Wills) 

POWER  OF  ATTORNEY  (<ee  Attobnbt,  Power  of) 
of  sale  (see  Salb) 
to  redeem  in  parcels  (see  Parcels) 

PRESENTMENT: 

of  surrender,  when  to  be  made,  303 

should  correspond  with  surrender,  303 

when  it  may  be  amended,  304 

importance  of  making,  in  time,  304 

will  fix  lord  and  steward  with  notice  of  surrender,  304 

court  rolls  afford  the  best  evidence  of,  304 

PROFITS  (see  Rbkts  and  Profits) 

PROGRESSIVE  DUTIES: 
practical  remarks  upon,  234 

PROHIBITED  TRADE: 

equity  will  not  relieve  against  a  forfeiture  of  a  breach  of  covenant  of  a  lease  not  to  carry 
on,  442 

PROMISSORY  NOTE: 

how  agreement  is  to  be  framed,  if  purchase  money  is  to  be  secured  by,  30 

when  it  passes  simply  by  indorsement,  720 

when  not,  720 

may  be  sued  for  under  a  power  of  attorney,  720 

not  often  the  subject  of  a  mortgage  security,  ii.  269 

how  mortgages  of,  should  be  penned,  ii.  269 

PROPERTY: 

observaUons  respecting,  141 

operation  of  the  term,  upon  devises  of  real  estate,  ii.  728 

2   H   2 
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PROPERTY  TAX: 

tenant  cannot  indemnify  landlord  ai^unst  payment  of,  437,  502 
tenant  paying  his  rent  without  deducting,  will  lose  his  lien,  438 

PROTECTOR: 

tenant  in  tail  cannot  har  remainder  withoat  consent  of,  180 

nature,  duties,  and  office  of,  328  ;  iL  89V,  900 

when  a  married  woman  is,  329  ;  ii.  900 

when  a  lunatic,  ii.  900 

when  a  oonTicted  felon,  ii.  900 

how  appointed,  ii.  900 

as  to  power  of  giyiog  or  withholding  consent,  it  900 

consent  of,  anaffected  by  his  ownenhip  of  the  property,  330 ;  iL  901 

consent  o^  does  not  nSkct  prior  estates,  ii.  901 

how  consent  of,  shonld  be  giren  to  a  disentailing  deed  of  copyhoMs,  349,  350 

PROVISIONAL  ASSIGNEE: 

of  insobrent,  estate  of  insolTent  becomes  rested  in,  how,  156,  159 
powers  of,  ofer  insolrent's  estate  and  efiects,  158,  159 
coort  may  direct  conTeyance  by,  where  no  official  assignee  is  appointed,  159 
what  perM>ns  are  to  be  such,  159 

PURCHASE  HONET: 

if  Tender  dies  before  time  of  payment,  it  will  belong  to  his  execators,  166 

of  vendor's  lien  for,  169 

to  create  snob,  the  estate  most  be  actually  conTcyed,  169 

how  the  lien  may  be  destroyed,  169, 171 

amoant  of,  mnst  be  tmly  set  oat  in  conTvyanoe,  228 

penalties  for  not  setting  out  tmly,  228 

when  the  property  is  sold  in  consideratioa  of  a  redeemable  anmuty,  the  rademptioo 

is  to  be  considered  as,  229 
cannot  now,  as  formerly,  effect  a  saving  of  stamp  doties  by  bang  apportioned,  372 
parofaasers  shoald  be  exonerated  from  seeing  to  the  application  of,  when,  ii.  636 

Q. 
QUAKERS: 

sammary  process  against,  for  the  recoveiy  of  tithes,  95 

QUEEN  ANNE'S  BOUNTY: 

as  to  operation  of  Mortmain  Act  upon  beqacsts  to,  ii.  755 

R. 

RAILWAY  COMPANIES: 

practical  obsermtions  upon  mortgsges  by,  ii.  260,  261 

RAILWAY  SHARES: 

as  to  equitable  mortgages  of,  by  deposits  of  debentares,  26 
observations  as  to  the  mortgages  of,  iL  256, 257 
practical  directions  for  proparing,  ii.  257 

READY  MONEY: 

bequest  of,  will  include  money  in  a  banker^s  hands,  ii.  745 

REBUILD: 

when  lessee  may  be  compelled  tinder  covenant  to  keep  and  leave  demised  preouseB  it 
tenantable  repair,  439,  443 

RECEIPT : 

acknowledgment  of  mortgage  money  in  cases  of  mortgages  by  demise  sufficient  to 

mortgagor  of  his  original  estate,  ii.  56 
indorsed  on  mortgage  a  sufficient  discharge  without  roconveyance  in  mortgages 

Building  Societies  Acts,  ii.  64 

RECONVEYANCE: 

of  mortgaged  estates ;  practical  observations  upon,  ii.  380,  381,  382,  384 
memorandum  acknowledging  receipt  of  principal  and  interest  will  operate  as,  when  tki 

mortgage  was  by  demise,  ii.  384,  403 
unnecessary  in  mortgages  under  Building  Societies  Acts,  ii,  403 
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REDDENDUM  CLAUSE: 

practical  obeervationa  reapecting,  470 

BEDEMPTION: 

where  two  eatates  are  mortgaged  to  theaame  party,  purchaser  cannot  compel  the  redemp- 
tion of  one  only,  13 
how  proviso  for,  shonld  be  penned,  ii.  33 

how  penned,  where  the  mortgage  is  made  under  the  Inclosure  Acta,  ii.  73 
BOW  proviso  for,  npon  transfer  of  mortgage  does  not  render  ad  vahrem  stamp  on  an 
original  mortgage  necessary,  498 

BBMOTENESS: 

what  Bmifjitions  are  void  for,  iii.  15 

BENEWAL  OF  LEASES: 

covenants  for,  practical  observations  respecting,  243 

efiect  of,  npon  a  previous  bequest  of  the  property,  ii.  702,  703 

BENT: 

practical  observations  as  to  the  reservatioo  of,  470 

penal,  may  be  recovered,  how,  489 

asnjil  costomarT,  what  so  considered,  519 

where  the  render  is  in  coin,  bow  the  reddendum  should  be  penned,  546,  547 

when  in  kind,  how  stamp  duties  are  payable,  643 

BENT  CHABGE: 

in  lieu  of  tithes;  remedies  for  enforcing  payment  of,  9 

naay  be  distrained  for,  94 

writ  QihtA.fac  pot,  may  issue  when  there  is  no  sufficient  distress,  94 

BENTS  AND  PROFITS: 

when  pmchaaer  is  to  be  let  into  the  perception  of,  how  contract  is  to  be  penned,  16 

BEPAIBS: 

as  to  tenant's  liabifity  for,  in  the  absence  of  a  covenant  to  that  e£bct,  439 

as  to  lessee's  liability  under  a  covenant  to  keep  demised  premises  in,  which  are  afterwmrds 

destroyed  by  fire,  439,  443 
when  tenant  b  to  expend  a  certain  sum  of  money  in,  how  clause  shovld  be  penned,  494 

BESIDUE: 

ezecntors  deemed  to  be  trastees  of  for  neit-of-kmy  when,  iii.  762 

BEVERSION  CLAUSE: 

practical  observations  upon,  45 

BEVEBSIONARY  INTEREST: 

of  married  woman  in  chattels  personal,  cannot  be  assigned  so  as  to  be  binding  on  her  in 

case  she  survives  her  husband,  ii.  243 
best  mode  of  rendering  it  an  available  security,  ii.  243 

BfiVOCATION  OF  WILLS  (ms  Wills): 

BIGHT  OF  WAY: 

practical  observations  respecting  grants  of,  405,  407,  408 
how  grant  of,  shonld  be  restricted,  407 


SALE: 

power  of,  practical  observations  respecting,  120;  ii.  8,  10,  633 

mortgagee  may  exercise,  either  with  or  without  mortgagor's  concurrence,  120 

mortgagor  cannot  be  oompelled  to  concur  in,  120 

purchaser  has  no  right  to  insist  upon  such  concurrence,  120 

propriety  of  limiting  trusts  or  powers  of,  to  personal  representatives  of  surviving  trustee, 

ii.  633 
executors,  although  renouncing,  may  exercise  trusts,  or  {Mwcra  of,  ii.  633 
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SATISFIED  TERMS: 

practical  obserrations  respecting,  ii.  56 
made  to  cease,  ii.  56,  384,  701 

SECURITIES  FOR  MONEY: 

whether  legal  estate  in  mortgages  will  pass  midcr  a  derise  in  those  terms,  113 

SEPARATE  USE: 

practical  observations  upon  limitations  to,  ii.  850 

restriction  against  alienation  of  property  settled  to,  only  operatite  daring  corertme,  5. 850 

SEPARATION  DEEDS: 

practical  obsenrations  respecting,  ii.  803,  805,  807 

SETTLEMENTS: 

stamp  duties  on,  i.  849,  850 

SEWERS  RATES: 

what  terms  necessary  to  comprise  a  corenant  to  pay,  438 

SHELLEY'S  CASE : 

practical  obserrations  npon  the  role  in,  ii.  884,  891 
requisites  to  the  application  of  the  rule,  ii.  885,  889 
application  of  the  rale  as  to  equitable  estates,  ii.  889,  891 
how  far  applicable  to  leasehold  property,  ilL  37 

SHIPPING: 

how  mortgages  of  interests  in  may  be  effected,  11  251,  254,  255 

SIGNATURE: 

practical  remarks  relating  to,  4 

by  agent,  binding  on  principal,  5 

by  agent  in  his  own  name  will  render  him  personally  liable,  when,  5 

to  will,  what  a  snfBcient,  ii.  593,  594 

SIMPLE  CONTRACT  DEBTS: 

may  be  assigned  by  way  of  mortgage  security,  iL  278 

bow  mortgage  of,  should  be  penned,  ii  273 

after  mortgage  of,  is  executed,  immediate  notice  should  be  given  to  debtors,  ii.  979 

SISTERS: 

whether  bequest  to,  will  include  those  of  the  half  blood  as  well  as  those  of  Hm  whole, 
ii.  781 

SOLICITOR  (tee  Attorney) 

SONS: 

when  construed  as  a  wotd  of  limitation,  ii.  881,  882 

STAMP  DUTIES: 

on  lease  for  a  year  now  dispensed  with,  57 

upon  purchase  of  a  mortgage  debt,  the  money  due  will  be  considered  as  the  pordiase- 

money  upon  which  the  ad  valorem  duty  will  be  charged,  108 
where  property  charged  with  a  mortgage  is  conveyed  to  a  purchaser,  the  ad  valorem  will 

attach,  as  well  on  account  of  the  mortgage  debt,  as  the  purchase-money,  1 12,  21 1 
payable  on  stock,  where  it  forms  the  conaderation  of  a  conveyance,  145, 146 
where  part  of  purchase-money  is  secured  to  be  paid  by  instidments  by  the  pnichaM  deed, 

it  must  be  stamped  both  as  a  conveyance  and  mortgage,  168 
when  the  amount  secured  npon  mortgage  was  uncertain,  it  would  formerly  have  required 

an  ad  valorem  stamp  of  252.,  173 ;  ii.  96 
mortgage  will  now  operate  as  a  security  for  as  much  of  the  uncertain  amount  usadvabrem 

stamp  on  deed  will  extend  to  oover,  1 73 
in  conveyance  of  copyholds  under  powers  in  Inclosure  Acts,  where  no  surrender  is  node, 

ad  valorem  stamp  must  be  impressed  on  purchase  deed,  186 
on  the  conveyance  of  an  equity  of  redemption,  ii.  495 
what  required  on  assurances  by  way  of  exchange,  224 
on  purchase  deeds,  226,  239 

different  modes  of  assessing  under  the  old  system,  227 
no  ad  valorem  attaches  on  a  nominal  consideration,  229 
no  ad  valorem  chargeable  on  a  covenant  to  lay  out  money  in  improvements,  230 
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S  TAMP  DUl  lES—coj  tmued. 

«s  to,  npoo  assignments  bj  sheriffs,  230 

«8  to  conreyanoee  by  assignees  of  bankrupts,  230 

as  to  sab-sales,  231 

as  to  sub-purcbases,  23t 

additional  duties  on  conveyances  of  real  estates,  232 

additional  on  bargain  and  sales  repealed,  231 

additional  on  fee<^inent8  and  bargaias  and  sales,  233 

as  to  exchanges,  233 

as  to  deeds  of  partition,  233 

as  to  progressiye,  234 

as  to  choses  in  action,  235 

as  to  powers  of  attorneys,  235 

attornments,  235,  236 

^  not  attach  on  a  conveyance,  unless  it  operates  as  such,  236 

not  payable  on  awards  by  commissioners  under  Inclosure  Acts,  236 

as  to  veins  of  coal,  236 

as  to  the  sale  of  the  vesture  of  land,  236 

no  ad  valorem  will  attach,  unless  upon  an  actual  sale,  286 

as  to  instruments  having  wrong  stamps,  236 

clifficuUies  as  to  amount  of  duties,  and  as  to  instruments  to  which  stamps  are  to  le 

affixed,  237 
Commissioners  of  Inland  Revenue  may  a<^adge  deeds  not  liable  to,  238 
as  to,  on  assignments  of  estates  for  years,  242,  243 
on  admission  to  copyholds,  307 
of  copyholds  where  there  are  several  surrenders,  307 
as  to  deeds  of  covenant  for  the  surrender  c^  308 
as  to  licences  to  demise,  308,  397 

purchase  moneys  being  apportioned,  cannot  now  e£Eect  a  saving  of,  373 
as  to  agreements  for  leases,  434,  435 
on  leases,  how  altered  by  recent  enactments,  468,  641  to  648 
as  to  bonds,  ii.  495 
as  to  leasee,  641,  648 

As  TO  Settleiisnts,  849,  850 
amount  of  duties  payable  on,  849 

where  the  instrument  contains  any  matter  besides  the  settlement,  849 
where  there  shall  be  more  than  one  deed  or  instrument,  850 
where  the  settlement  is  of  real  estate,  850 

vrhere  any  definite  or  certain  sum  of  money  or  stock  sh^I  be  settled,  850 
as  to  voluntary  settlements,  850 

As  TO  MoRTaAQBS: 

ad  vtUarem  duty  regulated  by  principal  sum  advanced  without  regard  to  interest,  iU  495 

new  stamp  duties  imposed  in  respect  of,  ii.  496 

as  to  transfers  of  mortgages,  ii.  496 

as  to  transfers  where  no  further  sum  is  advanced,  ii.  497 

comparative  table  of  old  and  new  duties  on  mortgages,  ii.  498 

mortgage  bonds,  ii.  498 

where  distinct  instruments  are  employed  upon  the  same  mortgage  assurance,  ii.  501 

where  a  deed  operates  as  a  mortgage  and  also  for  any  other  purpose,  ii.  501 

where  mortgage  money  is  advanced  in  distinct  shares,  ii.  501 

as  to  mortgages  of  copyholds,  ii.  501 

rulway,  bridge,  and  navigation  shares,  ii.  501 

no  duties  payable  on  mortgage  of  a  ship,  ii.  501 

nor  on  mortgages  under  Building  Societies  Acts,  ii.  503 

on  reconveyances  of  mortgages,  ii.  503 

on  bonds  given  by  way  of  collateral  securities  relates  only  to  mortgage  securities,  ii.  532 

STATUTES: 

27  Hen.  8,  c.  10  (Uses),  58,  302 
32  Hen.  8,  c.  1  (WUU)^  ii.  592,  750 

c.  7  {Tithes),  98,  94;  il  76,  592 

c.  28  {Leasee),  518 

34  &  35  Hen.  8,  c.  5  (Wills),  ii.  592 
13  Eliz.  c.  5  (Voluntary  SeUlements)^  767 

c  20  (Tithet),  iL  79 

27  Eliz.  c.  4  (  Voluntary  Settlements),  768 
4  &  5  Phil.  &  M.  c.  8  (Guardianship),  il.  660 
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STATUTES— eon/tiMMci 

2lJac  1,  c.  19  (Bankrupt^  321;  ii.  257 

3  Car.  1,  c.  4  (TUAes),  79 

12  Car.  2,  c.  24  iGucardian$\  ii.  660 

c  25  (raittret),  ii.  592 

19  Car.  2,  c.  6  (^Leatet),  642 

29  Car.  2  (^Frauds),  22,  242,  243;  ii.  293 

3  &  4  Will.  &  M.  c.  14  (JSpwialt^  Debts),  ii.  447,  649 

7  &  8  Will.  3,  c.  34  {Titii€»\  94 ;  iL  78 

8  Ann.  c  14  {Tithet,  Rents),  ii.  76,  447 

10  Ann.  c  19  {Stamps)^  306 

1  Geo.  1,  Stat  2,  c  6  (TttAef),  94 

11  Geo.  1,  c.  19  {Stock),  ii.  601 
21  Geo.  1,  c.  19  \Bixnkn/g^(8),  321 

4  Geo.  2,  c.  23  iDUtre$§et\  ii.  446 
7  Geo.  2,  c.  8  (J3toek),  ii.  151 

9  Geo.  2,  c.  30  (Mortmain),  ii.  760 

10  Geo.  2,  c.  8  (Stock),  ii.  151 

25  Geo.  2,  c.  6  (Attesting  Witnesses),  ii.  599 
80  Geo.  2,  0.  19  (JS^ock),  ii.  601 
17  Geo.  3,  c.  36  (Annuities),  iL  448 

c  52  (Charges  far  r^aaSrmg  parsonage  houses),  ii.  79,  86,  88 

35  Geo.  8,  c.  14  (Stock),  ii.  601 

c.  30  (Stamps),  641 

39  &  40  Geo.  3,  c.  28  (Corporations),  ii.  626 

c.  9S  (AceumulaUons),  iiL  13 

41  Gea  3,  c.  109  (Inclosure  of  commons),  189;  iL  69 

43  Geo.  3,  c.  84  (Tithes),  ii.  79 

•  c.  108  (Church  buUding),  755 

c  127  (Stamps),   236 

44  Geo.  3,  c.  98  (Stamps),  226,  641 
48  Geo.  3,  c.  198  (Stan^),   226,  227 
53  Geo.  3,  c.  108  (Stamps),  236 

0.  127  (Tithes),  94;  iL  78 

c.  141  (AnnuUies),  iL  448 

55  Geo.  3,  c.  141  (Annuities),  500 

c  184  (Stamps),   112,  207,  227,  230,  231,  242,  306,  378,  380,  641,  647, 

842,  849 ;  ii.  13  »»->».,.. 

c  192  (Ccpgholds),  iL  787 

67  Geo.  3,  c.  99  (Tithes),  ii.  7i 

59  Geo.  3,  c  12  (Parish  ptopertvX   421 

I  Geo.  4,  c.  6  (Tithes),   ii.  78 

3  Geo.  4,  e.  119  (Stamp  duties),   ii.  496 
6  Geo.  4,  c.  16  (Bankrupts),  821 ;  iL  257 
0.  110  (Shipping),  U.  255 

c.  74  (Infant  heirs),  126 

10  Geo.  4,  c.  56  (Friendly  societies),  iL  62 

I I  Geo.  4  &  1  WilL  4,  c  40  (Residue,  Executors),  ii.  762 

c.  47  (Distresses),  ii.  447 

c.  47  (S^ck),  ii.  162 

c.  60  (Infant  heirs),  126,  127 

1  &  2  Win.  4,  c.  42  (Parish  properfg),  421,  422 

c,  59  (Parish  property),  42,  421 

2  WilL  4,  c.  42  (Parish  property),  A2\ 

3  &  4  WilL  4,  c.  27  (Statvte  of  Limitations),  86 ;  ii.  77,  459,  701 
c  42  (Personal  actions),  iL  459 

c  74  (Estates  taU),  64,  321,  328,  850,  852,  358.  899;  iii.  3 

• c  104  (Debts),  ii.  649 

c.  105  (Dower),  48,  64,  217;  iL  629 

c  106  (Inheritance),  ii.  701 

4  &  5  Win.  4,  c.  22  (Tithes),  ii.  78 
c.  40  (Friend^  societies),  62 

5  &  6  WilL  4,  c.  74  (Tithes),  94,  95 

6  &  7  WilL  4,  c.  32  (Benefit  buOd^  societies),  iL  403 
c.  71  (Tithes),  92;  iL  77 


7  &  8  Will.  4,  c.  7  (THhes),  ii.  78 
1  Vict.  c.  26  («'•/&),  308;  iL  607, 


608,  610,  613,  616,  621,  C23,  624,  702 
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Sn^ATlTT'ES—oonUfwed, 

1  Vict,  c  69  iTithM),  92  ;  iL  77 
1  &  2  Vict  0.  64  (Tithes),  92 
c  110  {Ifuohmts),  155 

c.  110  (Judgtnmta),  ii.  79,  117 

a  &  3  Vict  c.  32  iTUhea),  92 

3  &  4  Viot  c  73  {Friendly  todetks),  ii.  403 

4  &  5  Vict  c.  21  (Stampt),  232 

5  Vict  0.  16  {Parish  property),  422 

5  &  6  Vict  0.  35  {Property  tax),  437,  502 

c.  108  {Corporation  leases),  455 

c.  116  {Insolvents),  158,  159 

7  Vict  c  21  {Stamps),  4S2 

7  &  8  Vict  c.  21  {Stamps),  432,  435 

c  76  {Executors),  104 

e.  96(/fuoioen<t>,  159 

c.  105  {Duchy  lands  in  ComwaU),  214 

c  106  {Conveyances),  105,  128 

8  Vict  c  16  {RaUtoay  companies),  ii.  260 
8  &  9  Vict.  c.  27  {Feoffment),  86 

c.  106  {Conttngent  remainders),  iL  884 

c.  106  {Exchtmffes,  Executors),  128,  223,  224,  647 

c  108  {Partition),  iii.  81 

c  113  {Satisfied  terms),  107,  117,  173;  u.  56 

10  &  11  yict  c.  102  {fnsolMnts),  159 
c.  109  {Parish  property),  423 

12  &  13  Vict  0.  106  {Bankrupt),  152  to  154,  321 

13  &  14  Vict.  c.  60  {Infant  heirs),  201 

c.  97  {Stamps),  57,  128,  145,  173,  226^  228,  237,  243,  397,  432,  468, 

641,  642,  648,  792,  849;  ii.  96,  495 

14  &  15  Vict  c  25  {Tenanfs  fixtures),  547 
16  &  17  Vict  c.  51  {Stanq)  duties),  788 

— — c  59  (Stan^  duties  on  sale  of  egmty  qf  rtden^tion),  229 

c.  63  {Stamps),  131 

c  71  (Successive  duties),  788 


17  Viot  0.  13  {Wills),  ii.  740 

17  &  18  Vict  c  73  {Stamps),  227,  641 

e.  75  {Actnowlee^ment  by  married  woman),  861 

• 0.  83  (Leases,  Stamps),  642 

— c  90  C^sury  laws),  ii.  50 

c  90  (Annmties),  ii.  448 

18  Vict  0.  15  {Annuities),  ii.  448 

STOCK: 

in  the  ftindi,  practical  obaenrationB  respecting,  145 ;  ii.  710,  711 

■tamp  doties  on,  where  it  forma  the  consideration  of  a  oooveyanoe,  145 

as  to  mortgages  of,  ii.  151,  152 

how  nsnally  effected,  ii.  232,  233 

mortgagee  of,  may  sell  without  any  express  power  of  sale  being  limited  to  him,  ii.  284 

but  this  power  does  not  comprehend  reversionary  interest  ii.  145 

how  mortgagee  of  life  interest  in,  may  be  effected,  ii.  238 

how  bequests  of,  should  be  penned,  ii.  710,  711 

mortgagee's  remedies  io  case  of  default,  ii.  235 

SUB-PURCHASES: 

practical  obsenrations  npon  the  stamp  laws  respecting,  231  232 

SUBSEQUENT  ADVANCES: 

will  obtain  priority  over  an  intermediate  mortgnge,  when,  ii.  327 

SUBSTITUTED  GIFTS: 

how  devise  of,  should  be  penned,  ii.  689 

SURRENDER  OF  COPYHOLDS: 
definitioo  of,  24 

mode  of  conveying  copyholds,  24 
how  made,  24 

may  be  made  by  attorney,  24 
but  purchaser  has  a  right  to  require  it  to  be  made  in  person,  24,  25 
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SURRENDER  OF  COPYHOLDS— <»«<wii«i. 

practical  obaenrations  relatire  to  the  costs  of,  25,  127 
Ooart  of  Chancery  empowered  to  direct,  when,  127 
practical  observations  on  the  stamp  dnties  opon,  iL  195 

SURRENDER  OF  TERMS: 

practical  obsenrations  respecting,  78,  117 

SURVIVORSHIP: 

practical  observations  respectiog  provisions  for  and  accruer,  iL  658,  659 

T. 

TAXES: 

covenant  to  pay,  will  not  include  church  and  p6or  rates,  485 

TENANT  FOR  LIFE: 

empowered  to  charge  his  allotments  with  expenses  of  Inclosure  Act,  ii.  69 
practical  observations  as  to  mortgages  bj,  ii.  177 

TENANT  IN  TAIL: 

may  be  put  to  his  election  when  the  entailed  estates  are  devised,  and  he  is  also  a  deriMe 

or  legatee  beneficially  entitled  under  the  will,  178 
entitled  to  charge  their  allotments  with  tlie  expenses  of  Inclosure  Act,  ii.  69 
cannot  devise  entailed  property,  ii.  627 

TENANTS: 

directions  for  preparing  stipulations  that  they  shall  deliver  up  possession  to  purchaser,  16 

TERM: 

for  which  premises  are  held  should  be  correctly  stated,  19 
misrepresentation  in  this  respect  may  vitiate  contract,  when,  19 

TERM  (SATISFIED): 

formerly  the  practice  to  assign,  to  attend  the  inheritance,  106,  117 
now  made  to  cease  upon  being  satisfied,  107 
assignment  of,  now  become  nugatory,  107,  117,  173 

TERMS  OF  YEARS: 

might,  previous  to  Statute  of  Frauds,  have  been  assigned  by  parol,  242 
stamp  duties  upon  assignment  of,  242,  243 
exception  of  in  Statute  of  Fraud.^,  243 

operation  of  statute  8  &  9  Vict.  c.  106,  upon  assignments  of,  242 
where  property  held  for,  is  purchased  with  freeholds,  advantage  of  assigoing  them  hj  a 
distinct  deed,  375 

TIMBER: 

practical  observations  respecting  the  sale  of,  6 
propriety  of  stating  in  sales  of,  what  trees  are  to  be  oonbidered  as,  6 
sale  of,  implies  a  right  to  cut  down  and  carry  away,  37 

power  of  planting,  should  be  restrained  to  freehold  portions  of  trust  property,  whv, 
ii.  789,  790 

TIME: 

propriety  of  stating  at  what,  abstract  shall  be  delivered,  3 

where  none  is  mentioned,  vendor*s  solicitor  should  use  due  diligence  in  forwarding  it,  4 

propriety  of  stipulating  at  what,  title  shall  commence,  4 

may  be  made  part  of  the  essence  of  the  contract^  ii.  10 

TITHES: 

practical  observations  upon  the  efiect  of  Commutation  Acts,  92,  94 

remedies  for  enforcing  payment  of,  94 

rent  charge  in  lieu  of,  may  be  distrained  for,  94 

writ  of  hab.  /ae.  pot,  may  issue  where  there  is  no  sufficient  distress,  94 

how  far  an  eligible  mortgage  security,  ii.  76 

statutory  provisions  for  the  recovery  of,  ii.  76 

powers  conferred  by  the  Commutation  Acts,  ii.  77 

how  rent  charge  in  lieu  of,  is  apportioned,  ii  77,  78 

clergyman  disabled  from  mortgaging,  ii.  78 
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TITLE: 

what  stipulatioDB  should  be  inserted  if  there  is  any  doubt  as  to  vendor's  ability  to  confer, 
17 

TITLE  DEEDS  {tee  Deeds)  • 

TRAITORS: 

incapable  of  devising  real  or  personal  estate,  ii.  631 

TRANSFER  OF  MORTGAGE: 

deeds  of,  form  part  of  mortgagor's  title,  702,  703 

practical  observations  respecting,  ii.  341  to  343,  345,  363,  372 

as  to  copyholds,  ii.  363 

when  made  for  a  lesser  sum  than  is  due,  most  be  stamped  as  a  purchase  deed,  iL  377 

TRUST  ESTATES: 

whether  they  pass  nnder  a  general  devise  of  real  estates,  1 3 

TRUSTEE: 

appointment  of,  does  not  vest  tmst  estate  in,  685 
as  to  liabilities  of,  685 

TRUSTEES: 

should  be  authorized  to  exercise  power  of  appointing  new,  notwithstanding  they  may  have 

renounced  the  trusts,  ii.  637 
mere  appointment  to  the  office  of,  does  not  constitute  a  complete  trust,  ii.  638 
as  to  liabilities  of,  ii.  638 

effect  of  indemnity  clause  as  a  protection  to,  ii.  638 
have  a  right  to  retain  their  costs  out  of  trust  moneys,  ii.  639 
selling  upon  credit  rendered  personally  responsible  for  the  amount  of  the  debt,  ii.  645 

U. 

UNBORN  PERSONS: 

limitations  to,  when  void  for  remoteness,  iii.  17 

UNCERTAIN  AMOUNT: 

secured  upon  mortgage,  would  formerly  have  required  a  25Z.  stamp,  173 ;  ii.  96 
will  now  be  available  for  as  much  money  as  the  ad  valorem  stamp  on  deed  will  extend  to 
cover,  173;  ii.  96 

UNDERLEASE: 

as  to  mortgages  by  way  of,  ii.  1 58 

generally  a  more  eligible  mortgage  assurance  than  an  assignment,  ii.  158 

UNSOUND  MIND: 

persons  of  («ee  Lunatio) 

USURY  LAWS: 

now  repealed,  ii.  50 

act  prospective  only  in  its  operation,  il.  50 

V. 

VALUE: 

alterations  in,  will  not  affect  contract,  when,  440    • 

VESTURE: 

of  land,  no  ad  valorem  duties  chargeable  upon  the  assignment  of,  236 

VISIBLE  OWNERSHIP: 

distinction  between  absolute  sales  and  mortgages  with  respect  to,  291,  292 

VOLUNTARY  SETTLEMENT: 

practical  observations  respecting,  767,  769 

how  far  valid  as  against  subsequent  creditors,  767 

void  as  against  subsequent  purchasers  fur  valuable  consideration,  768 

cannot  be  defeated  by  subsequent  voluntary  conveyance,  769 

whether  reservation  of  power  of  revocation  will  render  instrument  voluntary,  iii.  769 
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W. 

WASTE: 

liability  of  tonantB  for,  practical  obflerratiooB  respecting,  439 

WAY  (RIGHT  OF): 

practical  observations  respectingf  405  to  408 

how  grant  of,  should  be  restricted,  407 

as  a  general^mle,  grantee  of,  is  bound  to  keep  in  repair,  408 

WIDOW: 

will  be  pat  to  her  election,  when,  ii.  713 

WILLS: 

origin  and  antiquity  of,  ii.  593 

operation  of  Statute  of  Frauds  upon,  ii.  593 1)  601 

as  to  testator's  signatore,  iL  593,  597 

alterations  effect^l  with  respect  to,  by  statute  1  Vict  e.  S6;  ii.  595 

inconyeniences  caused  upon  construction  of  statute  I  Vict.  c.  26,  with  respect  to  tnUtor's 

name,  ii.  595 
diflkulties,  how  ramoTed  by  statute  15  Vict  c.  24,  iL  595 
as  to  the  attestation  of,  ii.  596,  597 
signature  and  acknowledgment  by  testator  essential,  ii.  596 
whether  it  may  be  signed  by  a  third  party,  ii.  596 
whether  a  subsequent  recognition  by  testator  will  suffice,  ii.  596 
whether  witnesses  must  see  testators  signature,  ii.  597 
as  to  the  form  of  attestation,  iL  597 
what  will  be  an  attestation  in  the  testator's  presence,  ii.  597 
testator's  presence  insufficient  unless  he  has  a  mental  knowledge  of  the  fact  of  attestation, 

ii.  599 
as  to  qualification  of  witnesses,  ii.  599 

attesting  witness  incapable  of  taking  any  benefit  under  will,  iL  599 
need  not  be  all  made  at  the  same  time,  ii.  599 

whether  unexecuted  can  be  authenticated  by  a  duly  executed  codicil,  iL  599 
under  powers,  iL  600 
as  to  estates /wr  enUrs  de,  ii  600 

whether  executors  could  have  taken  under  an  unattested,  iL  600 
as  to  bequests  of  stock,  ii.  601 
as  to  personal  estate,  ii.  601 
as  to  nuncupative  wills,  it  601 
annulled  by  statute  1  Vict,  c  21,  ii.  602 
as  to  copyholds,  ii.  604 

must  have  been  executed  in  pursuance  of  the  terms  of  the  surrender,  ii.  604 
ahK>  in  accordance  with  the  custom  of  the  manor,  ii.  604 

when  no  custom  to  surrender  will  must  have  been  attested  by  three  witnesses,  ii.  604 
when  surrender  to  use  of  may  be  dispensed  with,  ii.  605 
power  of  revoking  cannot  be  controlled,  ii.  605 
of  implied  revocation,  ii.  605 

devises  or  bequests  contained  in,  may  fail  by  lapse,  ii.  606 
bow  will  might  have  been  revoked  previously  to  Statute  of  Frauds,  iL  606 
of  revoking  clause  of,  ii.  606 
as  to  revocation  of  wills  of  personal  estate,  ii.  606 
marriage  alone  a  total  revocation  of  a  will,  ii.  606 
distinction  between  forms  of  execution  requireil  by  5th  and  6th  sections  of  Statute  of 

Frauds,  ii.  607 
of  revocation  by  subsequent  will,  ii.  607,  608 
of  revocation  by  codicil,  ii.  609 
destruction  of  will  when  a  revocation,  ii.  610 
how  far  partial  destruction  will  eflfect  a  revocation  of,  ii.  61  i 
rule  of  Prerogative  Court  as  to  destruction  of  wills,  ii.  61 1 
effect  of  destruction  by  a  stranger,  ii.  612 
how  far  destroction  of  will  revokes  a  codicil,  ii.  612 
obliteration  or  erasure,  how  far  a  revocation,  ii.  612 
parol  evidence  admissible  to  show  original  words  erased,  ii.  613 
as  to  revocations  of,  made  under  a  misapprehension  of  facts,  ii.  614 
of  revocation  by  subsequent  conveyances,  ii.  616 
mortgage  only  a  revocation  |7fo  (onto,  ii.  617 
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WILLS— continued. 
generaUj,  ii.  617 

bot  may  effect  a  total  rerocation,  ii.  618 

whether  partition  by  tenants  in  common  or  co-paroenerB  will  efiect  a  rerocatiSn,  ii.  618 
aa  to  oonTejancea  for  payment  of  debts,  iL  618 
as  to  copyholds,  ii.  618 

whether  aoqnuition  of  l^al  estate  by  an  equitable  owner  will  effect  a  revocation,  ii.  619 
whether  an  imperfect  conTeyance  will  operate  as  a  revocation,  iL  619 
as  to  instruments  obtained  by  fraud  or  ooropnlsion,  ii.  619 
whether  snbseqnent  contract  will  efiect  a  revocation,  iL  620 
whether  gift  of  a  partial  interest  will  revoke  a  prior  devise,  ii.  620 
recent  alterations  eflfocted  in  the  law  respecting,  iL  621 
as  to  substituted  gifts,  ii.  622 
as  to  devises  of  entailed  lands,  ii.  628 
as  to  gifts  to  children  or  issue,  iL  623 
as  to  the  republication  of  wills,  ii.  623  to  625 
effect  of  republication,  iL  624 
as  to  renewed  leases,  ii.  624 

alterations  in  law  e£fected  by  recent  enactments,  ii.  624 

when  republication  will  cause  will  to  comprehend  property  not  previously  devised,  ii.  624 
how  win  nsuallv  ooomienced  in  ancient  times,  ii.  632 
modem  mode  or  commencement,  iL  632 

WRONQ  STAMPS: 

instruments  having,  how  rectified,  236,  237 

T. 

YEAB  TO  TEAB  (TENANCY  BY): 

inclination  of  t!he  courts  to  construe  demise  as  such,  when  no  certain  term  is  mentioned, 

429 
how  such  tenancy  may  be  determined,  429,  430 
lessee  holding  over  after  expiration  of  his  term  so  considered,  430,  431 
ooort  will  not  ooostrue  tenancy  as,  unless  they  find  some  reasonable  foundation  for  it,  431 
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A. 

ABSTRACT: 

agreement  by  Tcndor  to  deliver,  Part  I.,  Sect.  I.,  No.  T.,  claoBe  2,  p.  3  ;  Part  I.,  Sect.  I., 
Ko.  II.,  clause  1,  p.  10 ;  Part  I.,  Sect.  L,  No.  IV.,  clause  2,  p.  19  ;  Part  I.,  Sect  I., 
No.  v.,  clause  2,  p.  24 

ACCUMULATION: 

trusts  to  invest  for  the  purposes  of,  Vol.  III.,  Part  VII.,  No.  XLVII.,  clause  8,  p.  14 

ACKNOWLEDGMENT : 

covenant  from  husband  that  wife  shall  enter  into,  Part  II.,  No.  IV.,  clause  7,  p  66 
form  of  memorandum  of,  ib.  No.  VII.  clause  I,  p.  67 

certificate  of,  when  taken  before  commissioners.  Part  III.,  Sect.  IV.,  No.  XIV.,  p.  367 
form  of,  when  taken  before  a  judge,  Part  II.,  Sect.  I.,  No.  VII.,  clause  8,  p.  68 
deed  of  confirmation  for  tho  purpose  of,  to  supply  the  omission  of  a  fine  whicli  has  been 

neglected  to  be  levied  in  pursuance  of  a  covenant  to  that  effect,  Port  III.,  Sect.  IV., 

No.  X.,  p.  355 
see  forms  of  a£5davit8  of.  Part  III.,  Sect.  IV.,  Nos.  XI.,  XII.,  XIII.,  p.  358,  368,  365 
form  of  returns  to  be  indorsed  by  special  commissioners  who  take  tho  acknowledgment  on 

the  back  of  the  commission.  Part  III.,  Sect  IV.,  No.  XV.,  367 
form  of  note  of  instructions  for  a  special  commission,  Part  III.,  Sect.  IV.,  No.  XVI., 

p.  868 
affidavits  relating  to  acknowledgments  (see  Affidavit) 

ADMINISTRATION: 

recital  of  letters  of,  having  been  granted,  Part  II.,  No.  XXII.,  clause  3,  p.  128 

ADMINISTRATOR: 

of  deceased  mortgagee,  conveyance  by,  Part  II.,  No.  XXII.,  p.  126 

ADVANCEMENT: 

power  of,  in  favour  of  children,  Part  IV.,  Sect.  II.,  No.  I.,  clause  36,  p.  679  ;  Part  IV., 

Sect  II.,  No.  II.,  clause  14,  p.  691 ;  Part  IV.,  Sect.  II.,  No.  IIL,  clause  16,  p.  698  ; 

Part  IV.,  Sect  II.,  No.rV.,  clause  12,  p.  705;  Vol.  II.,  Part  IX.,  clause  21,  p.  658 
proviso  that  sums  advanced  for  advancement  of,  shall  be  deemed  a  satisfaction  pro  tatUo, 

Part  IV ,  Sect  II.,  No.  I.,  clause  38,  p.  680 
declaration  that  bequests  to  children  shall  not  be  adeemed  by,  Vol.  II.,  Part  IX.,  No.  XXX., 

clause  12,  p.  811 

ADVOWSON: 

form  of  a  conveyance  in  fee  of,  Part  I.,  Sect.  II.,  No.  XI.,  p.  79 
of  the  next  presentation  to,  Part  I.,  Sect.  II.,  No.  XII.,  p.  81 
devise  of,  Vol.  IL,  Part  VII.,  No.  IV.,  p.  646 

AFFIDAVIT: 

of  acknowledgment  before  perpetual  commissioner  where  a  third  person  deposes  to  all  tho 
facts,  Part  III.,  Sect.  IV.,  No.  XI ,  p.  358 
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AFFIDAVIT— cofKmwd 

form  to  accompany  acknowledgment  of  a  married  woman  who  is  onknown  to  the  com- 
missioners, or  the  commissioner  to  whom  she  is  known  b  acting  as  her  attcmey, 
Part  III.,  Sect.  IV.,  No.  XII.,  p.  363 

form  of,  to  obtain  a  special  commission  to  take  the  acknowledgment  of  a  married  wonoui 
who,  from  illness,  is  prevented  from  attending  personally  before  the  commisnaDen, 
Part  III.,  Sect.  IV.,  No.  XII.,  p.  365 

form  of,  when  the  acknowledgment  is  taken  by  a  married  woman  who  is  rendent  abroad. 
Part  III.,  Sect.  IV.,  No.  XVII.,  p.  369 

form  of,  to  be  filed  with  bill  of  sale  of  household  farnitare.  Vol.  II.,  Part  V.,  Sect.  YL, 
No.  XU.,  p.  291 

AGENT: 

form  of  signatare  by,  Part  I.,  No.  I.,  clanse  10,  p.  9 

AGREEMENT: 

for  the  sale  of  a  freehold  estate,  Part  I.,  No.  III.,  p.  12 

where  the  property  is  sold  subject  to  an  annuity.  Part  I.,  No.  III.,  p.  13,  in  noik 

where  property  is  sold  snbject  to  leases,  Part  I.,  No.  III.,  p.  14 

when  sold  subject  to  a  mortgage.  Part  I.,  No.  III.,  p.  15 

for  the  porchase  of  leasehold  property.  Part  I.,  No.  IV.,  p.  18 

for  the  parchase  of  copyholds  of  inheritance,  Part  I.,  No.  V.,  p.  23 

for  the  purchase  of  leasehold  premises,  with  the  fiztares,  implements  of  trade,  and  tfaa 

goodwill  of  the  business,  Part  I.,  No.  VI.,  p.  28 
for  the  dirision  and  indoenre  of  common  lands,  Part  L,  No.  VII.,  p.  31 
by  incnmbent,  to  grant  a  lease  of  the  glebe  lands  for  a  term  of  seren  yean ;  the  lesaee 

to  keep  the  chancel  and  all  boildings  in  proper  repair,  and  not  to  assign  or  underlet 

without  licence,  ib.  No.  VIII.,  p.  35 
for  the  sale  of  growing  timber,  ib.  No.  IX.,  p.  37 
by  lessee  with  lessor  for  an  apportiontment  of  the  rents,  Part  III.,  Sect.  V.,  Na  V., 

p.  389 
for  a  lease  for  a  year,  and  so  from  year  to  year,  determinable  on  a  six  months*  notice^ 

ib.  Sect.  I.,  No.  I.,' p.  429 
for  a  lease  of  a  dwelling-house  situate  in  a  boroogh  town  to  contain  usual  and  boom 

special  covenants,  id.  ib.  No.  II.,  p.  435 
for  letting  a  house  for  three  years,  id.  ib.  No.  III.,  p.  445 
for  letting  a  fiirm,  id.  ib.  No.  IV.,  p.  448 
to  take  a  f omisheid  house  for  a  year,  the  landlord  to  pay  all  rates  and  taxes,  id.  ib.  No.  T., 

p.  451 
for  the  lease  of  copyhold  lands,  authorising  the  search  for  minerals  for  the  apace  of  one 

year,  id.  ib.  No.  VIII.,  p.  462 
for  the  mortgage  of  a  freehold  estate,  Part  V.,  Sect  I.,  No.  I.,  p.  13;  id.  ih.  Now  IT., 

p.  15 
to  testator's  wife  during  widowhood,  Vol.  II.,  Part  VII.,  No.  XLIIL,  clanse  2,  p.  693 
relating  to  marriage  settlements  (see  Deeds,  Mabriaob  Abtigles) 
relating  to  partnenhips  (ms  Pabtitebshif  Deeds) 

ALLOWANCE: 

declaration  that  testator's  son  shall  reoeirB  weekly,  Vol.  II.,  Part  IX.,  No.  XVIIL, 
clause  1,  p.  720 

ANNUITY: 

grant  of,  where  it  forms  the  consideration  for  the  purchaser  of  an  estate,   Part   I., 

Sect.  II.,  No.  XXII.,  clauses  6  to  9  inclusive,  pp.   133,   134 ;  id.  ib.  No.  XXIV., 

p.  138 
agreement  that  intended  wife  shall  receive,  by  way  of  jointure,  Part  IV.,  Sect.  I.,  No.  I., 

clause  6,  p.  651 
limitation  of^  to  intended  husband  during  the  joint  lives  of  himself  and  father,  ib.  Sect.  II., 

No.  I.,  clause  6,  p.  667 
similar  limitation  to  intended  wife  in  case  of  her  surviving  intended  husband,  id.  lb. 

clause  7,  p.  668 
for  the  life  of  the  grantor,  secured  by  his  covenant^  accompanied  by  bond  and  warrmnt  of 

attorney,  with  power  to  repurchase  at  the  end  of  two  years,  Part  VII.,  Sect.  XIII., 

No.  I^  p.  445 
for  the  life  of  the  grantor  charged  on  real  estate,  and  payable  half-yearly;  a  term  of  99 

years  determinable  on  the  grantor's  life  being  also  limited  to  a  trustee  for  the  gxvntee 

by  way  of  additional  security.     Variation  where  the  annuity  is  charged  eo  leaseJidd 

property.  Part  VII.,  Sect.  XIII.,  No.  II.,  p.  463 
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AKNmTY--cofi4miied 

grant  of,  {wjable  dnriog  the  life  of  the  frnaiar  eecored  npoD  his  life  interest  in  stock, 

Vol.  II.,  Part  Vn.,  Sect  XIIL,  No.  III.,  463 
for  the  life  of  the  grantee  charged  on  real  estate  of  which  the  grantor  is  seised  in  fee,  and 

which  annuity  is  further  secured  by  a  conveyance  to  trustees,  upon  trust  for  sale. 

Variation  where  the  annuity  is  made  payable  during  the  lives  of  three  nominees,  id.  ib. 

No.  IV.,  p.  469 
grant  of,  charged  upon  a  copyhold  estate,  id.  ib.  p.  477 
regrant  of,  from  grantee  to  grantor,  id.  ib.  No.  VI.,  p.  482. 
grant  of,  by  way  of  jointure,  Vol.  III.,  Part  IX.,  No.  I.,  p.  116 
upon  trust  to  pay  widow  during  widowhood,  Vol.  II.,  Part  IX.,  No.  XII.,  dause  1,  p.  689, 

id.  ib.  No.  XIV.,  clause  3,  p.  697 
direction  that  testator's  trustees  shall  invest  personal  estate  to  produce  a  certain  annual 

sum,  and  make  testator's  son  a  weekly  allowance  thereout,  id.  ib.  No.  XVIII.  clause  I, 

p.  720 
proviso  for  avoiding,  in  case  of  son's  doing  any  act  whereby  his  allowance  may  become 

vested  in  any  other  person,  id.  ib.  clause  2,  p.  721 
direction  that  trustees  shall  invest  sufficient  moneys  to  produce,  and  pay  same  to  testator's 

sister  monthly,  for  her  separate  use,  id.  ib.  No.  XIX.,  clauses  2  and  3,  pp.  722,  723 
As  to  covenants  relating  to  annuities,  tee  Coyenaht. 

ANNUITIES: 

bequest  of,  Vol.  n.,  Part  VII.,  No.  XV.,  dause  II,  p.  705 ;  id.  ib.  No.  XIL,  clause  I2» 

p.  711 
direction  that  trustees  shall  set  apart  a  fund  for  the  discharge  of,  id.  ib.,  clause  12,  p. 

711 

APPOINTMENT: 

form  of  conveyance  by  way  of.  Part  II.,  No.  I.,  dause  4,  p.  44  ;  ib.  No.  XV.,  dause  5, 

p.  92 
form  of,  combined  with  a  release  in  the  same  clause,  ib.  No.  H.,  dause  4,  p.  53 
deed  of,  to  uses  to  bar  dower,  ib.  No.  IV.,  p.  57 
form  of  mortgage  by,  and  grant  and  rdease,  Vol.  II.,  Part  V.,  Sect.  III.,  No.  I.,  p.  31  ; 

id.  ib.  No.  II.,  p.  44 
form  of,  when  made  in  exescise  of  a  power  to  make  partition.  Vol.  III.,  Part  VIII.  No. 

VII.,  p.  112 
of  a  jdnture,  in  exercise  of  a  power  limited  by  a  will,  with  powers  of  distress  and  entry, 

and  limitation  of  a  term  of  years  to  trustees  as  a  further  security,  ib.  Part  IX.,  No.  I., 

p.  116 
of  freehold  lands  by  a  father  to  one  of  his  sons  in  fee,  under  a  power  reserved  to  him  by 

his  marriage  settlement,  id.  ib.  No.  II.,  p.  122 
of  freehold  property  in  favour  of  children  in  unequal  proportions.    Variation,  where  the 

appointor  reserves  to  himself  a  power  of  revocation,  id.  ib.  No.  III.,  p.  124 
of  a  portion  in  favour  of  a  younger  child,  in  exercise  of  a  power  of  raising  portions  under 

a  marriai;e  settlement,  id.  ib.  No.  IV.,  p.  126 
by  a  wife  to  her  husband,  of  all  her  real  and  personal  estate,  under  a  power  limited  to  her 

by  her  marriage  settlement.   Variation,  where  the  settlement  consists  of,  and  the 

appointment  is  made  of,  stock  in  the  funds,  id.  ib.  No.  V.,  p.  129 
of  5,000iL  amongst  children,  in  pursuance  of  a  power  contained  in  a  marriage  settlement, 

id.  ib.  No.  VI.,  p.  132 
amongst  children  in  unequal  proportions,  id.  ib.  No.  VII.,  p.  135 
of  a  portbn  under  a  power  contained  in  a  will,  of  a  daughter  who  is  about  to  be  married, 

id.  ib.  No.  VIII.,  p.  138 
of  stock,  Part  IV.,  Sect.  II.,  No.  XL,  dause  8,  p.  742 

by  wife,  of  a  life  estate  to  her  husband,  Vol.  II.,  Part  IX.,  No.  XIII.,  clause  5,  p.  695 
of  capital  amongst  children  in  unequal  proportions,  id.  ib.  clause  6,  p.  695 
of  freehold  premises  to  teetatrix's  eldest  son  in  fee,  id.  ib.  No.  XXXV.,  clause  6,  p.  830 
of  copyhold  and  leasehold  premises,  upon  trust  for  testator's  four  younger  children,  id.  ib. 

dause  7,  p*.  880 

APPORTIONMENT  OF  RENTS: 

between  two  purchasers  of  leasehold  premises  held  under  one  lease,  with  cross  mutual 

covenants  by  each  with  the  other,  to  pay  his  apportioned  ground  rent,  and  to  perform 

the  eovenants  of  the  lease,  with  cross  powers  of  distress  between  them,  Part  III.,  Sect. 

v.,  No.  IV.,  p.  385 
agreement  by  leesee  with  his  landlord,  for,  id.  ib.  No.  V.,  p.  389 
mutual  covenants  for,  by  two  purchasers  of  leasehold  property,  held  under  one  lease,  with 

mutual  powers  of  distress  by  way  of  indemnity,  id.  ib.  No.  VI.,  clause  7,  p.  393 

VOL.   III.  2  I 
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ARBITRATION: 
Btipalation  that  matters  in  dispate  thall  be  referred  to,  Part  L,  Seet  I^  No.  L,  clause  7,  p.  6; 
id.  ib.  No.  VI.,  claoaa  4,  p.  29;  id.  ib.  No.  IX.,  claose  5,  p.  38 

ARTICLED  CLERKS: 

BtipalHtion  that  all  aams  of  monej  ree^red  bj  waj  of  premium  with,   shall  be  cqvaBj 
divided  between  partnorB,  Vd.  III.,  Part  XI.,  No.  II.,  clanse  10,  p.  183 

ASSENT  OP  EXECUTOR: 

that  neither  partner  shall  take  withoat  the  consent  of  the' other.  Vol  III.,  Part  IIL, 

No.  II.,  clause  12,  p.  185 
to  a  beqnest,  form  of,  Part  II.,  Sect  V.,  No.  IX.,  p.  399;  id.  ih.  No.  X^  p.  402 

ASSIGNEES: 

of  bankrupt,  conveyance  by  to  a  pnrchaser  in  fee,  Part  IL,  Nou  XXVIL,  p.  152 

of  an  inBokent  debtor,  oonTejance  by  to  a  parchaaer  in  fee  to  uses  to  bar  dower,  ih.  Nau 

XXVIIL,  p.  155 
assignment  by,  of  leasehold  premises  of  a  debtor.  Part  TL,  Sect.  II.,  No.  YI.,  p.  S69 
mortgage  in  fee  by,  pnrsnant  to  the  pToTiaions  of  the  1  &  2  Vict,  c  110,  a.  48,  VoL  II., 

PartIV.,No.XVl.,  p.  117 

ASSIGNMENT: 

of  lea.sehold  premises  held  for  a  term  of  99  years,  determinable  on  throe  lives,  Part  IL, 

Sect.  II.,  No.  1.,  p.  242 ;  Part  IV.,  Sect.  III.,  No.  I.,  p.  759 
of  a  leasehold  nie&snage  for  the  reddne  of  a  tenn  of  99  years,  determinable  on  three  fivea, 

with  the  licence  of  the  lessor.  Part  1 1.,  Sect.  1 1.,  No.  II.,  p.  248 
of  a  leasehold  messoage,  part  of  leasehold  premises,  with  mutual  covenanta,  id.  ib.  No.  IIL, 

p.  253 
by  lessee,  of  a  leasehold  messuage  forming  a  portion  of  the  demised  premises  to  a  parchaaer, 

for  the  residue  of  the  term,  id.  ib.  No.  IV.,  p.  259 
by  mortgagee  and  mortgagor  of  premises  held  for  the  residue  of  a  term  of  99  yeais, 

determinable  on  three  lives,  to  a  purchaser,  id.  ib.  No.  V.,  p.  262 
of  a  policy  of  assurance,  id.  ib.,  clause  B.  in  notUj  Part  IV.,  Sect.  II.,  No.  V.,  clauae  6» 
.     p.  709;  ib.  Sect.  III.,  No.  IIL,  clause  5,  p.  770 ;  Vol.  IL,Part  V.,  Sect.  IIL,  No.  IV., 

clause  7,  p.  179 ;  id.  ib.  Sect.  VI.,  No.  IV.,  clause  5,  p.  263 
under  a  bill  of  sale  of,  after  acquired  property  of  the  mortgagor,  in  exerciae  of  a  poww  of 

attorney,  id.  ib.  Sect.  VI.,  No  IL,  p.  288 
of  a  share  in  partnership  stock  by  a  retiring  to  a  continuing  partner,  VoL  III.,  Part  XL, 

No.  XII.,  p.  251 
of  a  moiety  of  partnership  stock  from  one  partner  to  another,  id.  ib.  No.  XIV.,  p.  262 
of  a  share  under  a  power  contained  in  a  partnership  deed,  id.  ib.  No.  XVI.,  p.  270 
by  one  partner  to  another,  in  consideration  of  an  annual  sum,  id.  ib.  No.  XVII.,  p.  873 
of  a  dccei«sod  partner's  share  by  his  executors,  to  the  surviving  partner,  id.  ib.  No.  XVIIL, 

p.  276 
by  assignees  of  an  insolvent  debtor,  id.  ib.  No.  VI.,  p.  269 
of  leasehold  premises,  by  two  of  three  executors  and  residuary  legatees  to  a  tmstee  for  the 

bene6t  of  a  third  executor  and  residuary  legatee  as  his  portion  of  the  residuaiy  estate^ 

id.  ib.  No.  VII.,  p.  272 
of  ground  rents,  by  the  reversioner  to  a  pnrchaser,  id.  ib.  No.  IX.,  pb  279 
of  a  bond  for  securing  a  debt,  id.  ib.  No.  X.,  p.  282 

of  a  simple  contract  debt,  with  power  of  attorney  to  sue,  id.  ib.  No.  XI.,  p.  287 
by  way  of  absolute  sale  from  a  mortgagee  to  a  purchaser  of  a  mortgage  debt  of  1,OOOL, 

and  of  an  arrear  of  interest,  and  of  the  mortgaged  premises,  id.  ib.  No.  XII.,  pw  290 
by   a  patentee  and   his  -partner  of  their  interest  in  a  patent.  Vol.  IIL,  Part  XL, 

No.  XXIL,  p.  292 
of  a  bond.  Part  IV.,  Sect.  11.,  No.  VIL,  clause  6,  p.  720;  VoL  11.,  Part  V,  Sect,  VL, 

No.  v.,  clause  4,  p.  266 
of  simple  contract  debt,  VoL  IL,  Part  V.,  Sect.  VI.,  No.  VIL,  p.  273 
of  a  legacy.  Part  IV.,  Sect.  IL,  No.  VIIL,  clauses  7  and  8,  ppw  725,  726 
of  an  annuity,  ii.  ib.  No.  X ,  dnuse  4,  p.  735 
of  a  sum  of  ntoney,  id.  ib.  No.  XIII.,  clause  6,  p.  7.53 

mortgage  of  leasdiold  prenmes,  by  way  of.  Vol.  IL,  Part  V.,  Sect.  IIL,  No.  IL,  p.  IG4 
of  rents  and  trust  money8,  id.  ib.  No.  V.,  clause  6,  p.  183 
by  way  of  mortgage  by  trustees  of  1000  years'  term,  id.  ib.  No.  VI.,  p.  188 
of  railway  tolls  and  profits,  by  way  of  mortgage,  id.  tb.  Sect.  VL,  No.  IIL,  p.  260 
of  a  judgment  debt,  id.  ib.  No.  VIIL,  p.  276 
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ASSIGNMEKT—fonfwHef;. 

of  a  legacy,  Vol.  II.,  Part  V.,  SeoL  VI.,  No.  IX.,  p.  279 

of  mortgage  (tee  Mortoaob) 

for  benefit  of  creditors  (aee  Coxposmoir  Deeds) 

ATTORNEY  (POWER  OF)  (#«  Power  of  Attornbt) 

ATTORNEY  (WARRANT  OF)  (tee  Warrant  of  Attornbt) 

ATTORNMENT: 

by  several  tenants  to  a  mortgagee,  with  the  approval   of  the  mortgagor,  Part  III*, 

Sect,  v.,  No.  Im  p.  635 
common  form  of,  hj  several  tenants,  id.  ib.  No.  II.,  p.  638 
short  form  of,  from  mortgagor  to  mortgagee,  id.  ib.  No.  III.,  p.  639 
bj  a  tenant  to  a  mortgagee  after  a  judgment  reoovered  by  the  latter  in  an  action  of 
ejectment,  id.  ib.  No.  IV.,  p.  640 


BANKERS: 

memorandnm  made  by  a  witness  on  deposit  of  title-deeds  with,  by  way  of  equitable  mort- 
gage. Vol.  n^  Part  v.,  Sect  I.  No.  IV.,  p.  22 

acknowledgement  by  depositor  of  title-deeds  having  been  deposited  with,  by  way  of  eqnit* 
able  mortgage,  id.  ib.  No.  V.,  p.  25 

memorandnm  on  a  deposit  of  railway  shares  with,  by  way  of  equitable  mortgage,  id.  ib. 
No.  VI.,  p.  26 

notice  by,  to  secretaiy  of  railway  company  of  equitable  mortgage,  by  deposit  of  share  cer- 
tificates, id.  ib.  No.  VIL,  p.  28 

mortgage  to,  for  the  purpose  of  securing  the  balance  of  a  running  account,  id.  ib.  Sect  IL, 
No.  XII,,  p.  97 

BANKRUPT: 

conveyance  of  the  real  estate  o^  to  a  purchaser,  Part  IL,  No.  XXVII.,  p.  152 

proviso  for  determining  a  lease  on  lessee's  becoming.  Part  III.,  Sect  II.,  No.  V.,  clauae  5, 

p.  495 
power  to  change  tmstees  in  case  of  any  one  of  them  becoming,  VoL  II.,  Part  VIL,  No.  I., 

clanse  U,  p.  637 
proviso  for  avoiding  the  interests  of  parties  in  the  case  of  theur  becoming,  id.  ib.  No.  XL., 

cUnses  7  and  8,  pp.  852,  853 

BEER: 

covenant  firom  lessee  to  purchase  of  hb  lessor.  Part  IIL,  No.  V.,  clause  B.  m[  notk,  p.  495 

BENEFICE:  (see  Advowson) 

BENEFIT  BUILDING  SOCIETIES^  (see  Buildino  Sooietibs) 

BEQUEST: 

assent  by  executor  to,  Part  IL,  Sect  V.,  Na  IX.,  p.  399  ;  id.  ib.  No.  X.,  p.  402 

BILL  OF  SALE: 

of  a  ship,  Vol.  IL,  Part  V.,  Sect.  VL,  No.  I.,  p  251 
of  household  furniture,  id.  ib.  No.  X.,  p.  283 

BISHOPRIC: 

proviso  that  if  incumbent  is  promoted  to,  purchaser  shall  have  next  turn,  Part  IL, 
No.  XIL,  clause  5,  p.  82 

BOND: 

form  of  assignment  of,  Part  IV.,  No.  VII.,  clanse  6,  p.  720;  Vol.  IL,  Part  V.,  No.  V., 

clause  4,  p.  266 
to  trustees  to  secure  an  annuity  given  to  a  keptmbtresson  separation.  Part  IV.,  Sect.  IV., 

No.  IX.:  p.  842 
to  a  kept  mistress  on  separation  to  secure  to  her  the  payment  of  an  annuity,  id.  ib.  No.  X., 

p.  847 
to  accompany  a  conditional  surrender  of  copyholds,  VoL  IL,  Part  V.,  Sect.  IV.,  No.  IV., 

p.  210 
form  of  post  obit,  id.  ib.  Sect.  XIII.,  No.  L.  p.  486 

2  I  2 
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BOND— iiontMiiaf. 

fonii  of  a  po6t  obit  bood,  wliere  the  oonsidention  is  tho  nleue  of  a  debt,  VoL  IL, 

Part  v.,  Sect.  XIII.,  No.  II.,  p.  490 
memoraDdnm  of  the  deliyery  of,  id.  ib.  No.  lY.,  p.  492 
with  two  sureties,  for  the  parpoee  <rf  aecoriiig  merchants  tlie  valoe  of  goods  snpplkd  to  a 

tradesman,  Vol.  II.,  Part  VI.,  Seet  III.,  No.  I.,  p.  580 
with  two  soretiei),  for  the  fiiithfiil  discharge  of  the  datiea  of  an  attomej^s  derk,  iL  ib. 

No.II.,  p  582 
for  the  faithful  dibcharge  of  the  duties  of  the  manager  of  a  bnsinees,  id.  ib.  Ko.  HI.,  p.  584 
for  the  faithfal  discharge  of  the  duties  of  a  shopman,  id.  ib.  No.  IV.,  p.  586 
to  secure  the  balance  of  a  banking  account,  id.  ib.  No.  V.,  p.  588 
bj  a  boilder,  with  two  sureties,  for  the  performance  of  a  contract  to  build  aoecndi^g  to  a 

speciBed  plan,  id.  ib.  No.  VI.,  p.  590 
for  securing  a  retiring  partner  the  Tslne  of  his  share  in  the  partnezship,  Pirt  XI., 

No.  XUI.,  p.  259. 
of  indemnity  between  two  attorneje  on  a  diiisolntion  of  partnership,  id.  ib.  Ko.  XDL, 

p.  280 

BREWEB: 

deed  of  partnership  between  two,  Vol.  III.,  Part  XI.,  No.  III.,  p.  193 
partnership  deed  between,  and  his  clerk,  id.  ib.  No.  IV.,  p.  205 

BUILDING  LEASE: 

with  special  covenants,  Part  III.,  Sect  II.,  No.  I.,  p.  554 

BUILDING  SOCIETIES  ACTS: 

mortgage  in  fee  under;  TariatioOy  where  the  mortgage  ia  hj  demiee,  Vol.  XL,  Part  V., 
Sect.  II.,  Na  V.,  p.  58 

BUSINESS: 

direction  that  testator's  wife  shall  carry  on,  so  long  as  she  continues  a  widow,  VoL  IL, 

Part  IX.,  No.  IX.,  clause  5,  p.  668 
direction  that  it  shall  be  carried  on  upon  testator's  dwelling-honse,  id.  ib.  clauae  6,  p.  668 
diiection  that  testator's  wife  shall  have  the  whole  control  of,  id.  ib.  668 
wife  to  carry  on,  until  testator's  eldest  or  some  of  his  other  sons  shall  attain  twentj-ooe^ 

and  be  desiroas  to  carry  on  the  same,  id.  ib.  olanse  8,  p.  669 
power  of  sale  of,  in  case  none  of  testator's  sons  will  carry  on,  id.  ib.  daoae  9,  p.  669 
authority  of  trustees  as  to  the  mode  of  conducting,  id.  ib.  clause  10,  p.  670 
direction  that  testator's  eldest  or  some  other  son  shall  be  employed  in,  id.  ib.  danse  11, 

p.  670 
power  to  increase,  diminish,  or  discontinue,  id.  ib.  clauae  12,  p.  670 
direction  that  if  testator's  eldest  or  any  of  his  other  sons  shall  ha  deuroos  of  canyiog  on, 

trustees  to  cause  the  same  to  be  valued,  id.  ib.  clause  15,  p.  671 
son  who  undertakes  to  purchase  to  give  security  for  payment,  id.  ib.  daose  16,  p.  672 
in  case  of  testator's  widow's  death  or  future  marriage,  trustees  to  carry  on  business  until 

testator's  eldest  or  some  other  son  shall  elect  to  carry  on  the  same,  id.  ib.  claoae  17, 

p.  672 
trustees  to  receive  profits  of,  in  the  interval  between  the  death  or  second  marriage  of  wift 

and  the  sale  of,  id.  ib.  clause  18,  pp.  672,  673 
short  form,  embracing  the  substance  of  the  whole  of  the  above  clauses,  ib.  Na  X,  pp 

677,  679 
farming,  direction  that  trustees  shall  manage,  id.  ib.  clause  4,  p.  682 

a 

CERTIFICATE: 

of  the  acknowledgment  of  a  married  woman.  Part  IL,  No.  VH.,  clauses  2  and  3,  pp.  67, 

68 ;  Part  IIL,  Sect.  IV.,  No.  XIV.,  p.  867 
notarial,  to  be  annexed  to  affidavit  where  the  acknowledgment  of  a  married  woman  is 
taken  abroad,  id.  ib.  No.  XVIII.,  p.  370 

CESSOR  OF  TERM: 

proviso  for,  VoL  IL,    Part  IX.,  No.  XLI.,  clause  5,  pp.  864,  865 ;  id.  ib.  No.  Xlill., 
clause  34,  p.  905;  id.  ib.  No.  XLIV.,  clause  9,  p.  911 

CHANCEL: 

stipulation  that  lessee  of  glebe  lands  shall  keep  in  repair,   Part  L,  Sect.  1.,  No.  VIIL, 
clause  2,  p.  36 
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CHANCERY: 

recital  of  petiUon  to  the  Coart  of,  and  order  of  court  Testing  estate  of  infant  heir  in 

trustee,  Part  U.,  Sect.  I.,  No.  XXU.,  olaose  4,  p.  128 
convejance  nnder  an  order  of  the  Conrt  of,  id.  ib.  Mo.  XXXVH.,  p.  201 

CHARGE: 

of  real  esUte  in  aid  of  personalty,  Vol.  11.,  Part  VIL,  No.  V.,  p.  649 
of  annoities  npon  real  estate,  id.  ib.  No.  XVI.,  clause  12,  p.  710;  id.  ib.  No.  XVII., 
clause  5,  p.  716 

CHARITIES  • 

form  of  bequests  to,  Vol.  II.,  Part  H.,  No.  XXIII.,  pp.  757,  760;  id.  ib.  No.  XXIV., 
pp.  764,  766;  id.  ib.  No.  XXV.,  pp.  767,  769 

CHATTELS: 

declaration  that  the/  shall  go  as  heirlooms,  Vd.  IIL,  No.  LIL,  clause  IS,  p.  47 

CHILDREN: 

agreement  in  mairiage  articles  that  trustees  have  power  to  raise  portions  for,  Part  IV., 

Sect.  I.,  No.  I.,  clause  8,  p.  652 
agreement  that  settled  propertj  shall  be  to  the  use  of  children  of  intended  marriage,  in 

such  proportions  as  intended  husband  shall  bj  deed  or  will  appoint,  id.  iK  No.  H., 

clause  4,  p.  654 
agreement  that  in  default  of  appointment  the  trust  property  shall  be  to  the  use  of  all  the 

children  of  the  marriage ;  sons  shares  to  vest  at  twentj-ooe,  and  daughten  at  twenty- 
one  or  marriage,  id.  ib.  No.  II.,  clause  5,  p.  654 
agreement  that  property  shall  be  settled  upon  trust  for  all,  of  intended  marriage,  as  hus- 
band and  wife,  or  sarviyor  of  them,  shall  appoint,  id.  ib.  No.  III.,  clause  4,  p.  656 
agreement  in  default  of  such  appointment  upon  trust  for  all  equally  ;  sons  shares  to  Test 

at  twenty-one,  and  daughters  at  twenty-one  or  marriage,  id.  ib.  No.  III.,  clause  5,  p.  656 
power  to  raise  portions  for  younger,  Part  IV.,  Sect.  II.,  No.  I.,  clauses  31,  S3,  pp.  676, 

678;  ib.  No.  UL,  clause  12,  pp.  696,  697 
trusts  for  maintenance  and  education  of,  id.  ib.  No.  I.,  clause  S4,  p.  678;  ib.  No.  IIL, 

clause  14,  pp.  697,  698 
hotchpot  clause  amongst,  id.  ib.  No.  II.,  clause  12,  p.  690  ;  id.  ib.  No.  III.,  danse  IS, 

p.  697;  id.ib.  No.  XI.,  clause  13,  p.  686 
prorisoes  for  survivorship  and  accruer  amongst,  id.  ib.  clause  35,  p.  679  ;  id.  ib.  No.  III., 

clause  15,  p.  698;  Vol.  II.,  Part  IX.,  No.  IX.,  clause  26,  p.  675 
powers  of  advancement  in  favour  of.  Part  IV.,  Sect.  II.,  No.  L,  clause  36,  p.  679 :  id.  \\k 

No.  II.,  clause  14,  p.  691 ;  id.  ib.  No.  III.,  clause  16,  pp.  698,  699  ;  id.  ib.  No.  IV., 

clause  12,  p.  705 ;  id.  ib.  No.  XI.,  clause  15,  p.  6H7 
proviso  that  sums  advanced  for  advancement  o^  shall  be  deemed  a  satisfaction  of  their 

portions  pro  tanto.  Part  IV.,  Sect  II.,  No.  I.,  clause  38,  p.  680 
trubt  for,  of  marriage,  as  husband  and  wife,  or  survivor,  shall  appoint,  id.  ib.  No.  H.,  danse 

10,  p.  690 ;  id.  ib.  No.  IV.,  clause  9,  p.  704 
trust  for,  in  default  of  appointment,  for  all  equally,  id.  ib.  clause  II,  p.  690 
provisoes  for  maintenance  of,  id.  ib.  danse  13,  p.  690 ;  id.  ib.  No.  IV.,  clause  11,  p.  705; 

Vd.  II.,  Part  IX.,  No.  VI.,  dause  20,  p.  658 ;  id.  ib.  No.  XI.,  clause  14,  p.  686;  id. 

ib.  No.  XXXVI.,  cUuse  7,  p.  835 
declaration  of  trust  in  case  none  shall  acquire  vested  interest,  id.  ib.  dauss  15,  p.  691;  id. 

ib.  No.  IV.,  clause  13,  p.  705 
trust  for,  who  being  sons,  shall  attain  twenty-one,  or  being  daughters,  shall  attain  thati^ 

or  marry,  id.  ib.  No.  IV.,  danse  10,  p.  705 
trust  for  all,  who  being  sons,  shall  attain  twenty,  or  daughters,  who  shall  attain  that  age 

or  marry,  Vd.  II.,  Part  IX.,  No.  VI.,  dause  18,  pp.  658,  659 ;  id.  ib.  No.  VIII., 

clause  3,  p.  664 
substitution  of  issue  of,  dying  in  testator's  lifetime,  id.ib.  clause  19,  p.  658 
short  form  of  provisions  for  maintenance  and  powers  of  advancement  in  favour  of,  id.  ib., 

cUnse  4,  p.  664 
trust  as  to  four-fifths  of  residuary  estate  to  be  subdivided  into  eight  equal  shares  between 

testator's  eight,  id.  ib.  No.  IX,  dause  25,  p.  675 
trust  for,  of  testator's  sister,  as  she  shall  by  deed  or  will  appoint,  id.  ib.  No.  XI.,  daue  11, 

p.  686 
trust  for,  in  default  of  appointment,  upon  trust  for  all  her  children  equally,  to  become  vested 

interests  in  sons  at  twenty-one,  and  in  daughters  at  twenty-one  or  marrisge,  id.  ib. 

clause  12,  p.  686 
bequest  of  residue  to  trustees  upon  trust  for  testator's  four,  by  his  second  marriage,  pay- 
able at  twenty-one,  with  provisions  for  surriTnrship  and  accruer,  id.  ib.  No.  XXIX., 

clauses  3  and  4,  p.  805 
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flabatitation  of  issue  of,  in  the  place  of  deoeiaed  pemt^  Vol.  U.,  Part  IX^  Ka  XXX, 

clause  9,  p.  810 
declarmtioo  that  becpueta  to,  shall  oot  be  adeemed  by  asj  adTancement  by  testetor  ia 

bis  lifetime,  id.  ib.  clause  12,  p.  811 
beqaest  of  personal  estate  to  be  dirided  into  five  equal  parts,  one-fifth  to  be  paid  to  testa- 
tor's eldest  child,  and  the  other  four- fifths  upon  trust  for  his  twoyoongerchildreD,  id.  ih. 

No.  XXXII.,  p  819 
appointment  of  copyhold  and  leasehold  premisea  upon  trust  for  testatrix'a  fimr  yoanger,  id. 

ib.  No  XXXV.,  cUuse  7,  p.  830 
cross  executory  trusts  in  faTour  of  surTiTon,  id.  ib.  dause  8,  p.  831 
power  for  devisee  to  appoint  amongst,  id.  ib.  No.  XXXVL,  clause  3,  p.  834 
limitation  amongst,  in  default  of  appointment,  as  tenants  in  common  in  fee,  id.  ib,  daaae  4, 

p.  834 
cross  limitation  to  surriTors  in  case  of  the  death  of  any  under  twenty-one,  id.  ib.  danas  S, 

p.  834 
direction  that  unapplied  surplus  shall  accumulate  for  the  benefit  of,  id.  ib.danae  8,  pL  835 
bequest  to  legatee*s,  living  at  testator  s  death,  VoL  III.,  Part  IX.,  Kou  LVIL,  danas  S, 

p.  57 
codicil  revoking  bequests  in  favour  of,  in  case  they  set  up  a  daim  to  property  to  which  they 

have  a  right,  id.  ib.  No.  LVIIL,  p.  59 

CLEBK: 

articled  (see  Articled  Clbbk) 

stipulation  that  neither  of  partners  shall  engage  or  disehaige,  without  the  conaspt  of  ths 

other,  Vol.  HI.,  Part  III.,  No.  IL,  dauae  IS,  p.  185 
deed  of  partnership  between,  with  his  employer,  id.  ib.  No.  IV.,  p.  205 
bond,  with  two  sureties,  for  the  faithful  dischaTge  of  the  duties  d",  VoJ.  11.,  Part  YilL, 

Sect.  III.,  N&  II.,  p.  582  ;  id.  ib.  Na  HI.,  p.  584 

CODICIL: 

devising  a  freehold  estate  contracted  to  be  purchased  suhsequently  to  the  date  of  the  will, 

Vd.  III.,  Part  II.,  No.  LIII.,  p.  !K) 
devising  a  freehold  estate  purchased  since  the  date  of  the  will,  id.  ib.  No.  LIV.,  p.  52 
giving  a  smaller  legacy  in  sabstitution  of  a  larger  one,  id.  ib.  No.  LV.,  dause  I ,  p.  53 
revoking  a  legacy,  and  substituting  another  legatee  in  legatee*s  place,  id.  ih.  daose  2,  p.  53 
beqaeathing  an  additional  sum  beyond  what  was  given  to  legatee  by  the  will,  kL  ibu 

clause  3,  p.  53 
bequeathing  a  pecuniary  legacy  in  substitution  of  stock  bequeathed  by  the  wiD,  id.  lb, 

dause  4,  p.  54 
containing  a  redtd  that  testator  had  bequeathed  lOOiL  to  his  wife  during  her  widowhood, 

id.  ib.  dause  5,  p.  54 
containing  revocation  of  bequest  of  an  annuity,  and  substitution  of  a  pecuniary  legacy  ia 

its  stead,  id.  ib.  dause  6,  p.  54 
revoking  a  devise  of  real  estate,  and  substitution  of  an  annuity  in  its  stead,  id.  ik 

No.  LVI.,  p.  55 
bequeathing  stock,  the  bequest  of  which  has  lapsed  by  the  legatee's  death  to  her  duUm, 

id.  ib.  No.  LVIL,  clause  3,  p.  57 
bequeathing  a  policy  of  assurance  upon  testator's  interest  in  leasehold  estates. 

able  on  three  lives,  id.  ib.  No.  LIX.,  p.  61 
revoking  bequest  to  trustees,  and  appointment  of  executors,  and  substituting  the 

of  the  Law  Property  Assurance  and  Trust  Sodety  in  their  stead,  id.  ib.  Ko.  TT^ 

p.  63 
bequeathing  a  policy  of  assurance  upon  the  same  trusts  as  are  limited  of  certain  IranrhnM 

estates,  id.  ib.  No.  LXL,  p.  65 
appointing  two  trustees  in  the  place  of  a  deceased  and  a  retiring  trustee,  id.  ib.  NowLXH. 

p.  68 
revoking  a  will  in  the  possession  of  a  third  party,  id.  ib.  No.  LXIIL,  p.  69 
for  the  purpose  of  reviving  a  will  revoked  by  the  testator's  marriage,  id.  ib.  No.  Xjlvu., 

p.  73 
revoking  a  devise  of  real  and  personal  estate,  id.  ib.  No.  LXVIII.,  p.  75 

COMMISSIONERS  IN  BANKRUPTCY: 

form  of  conveyance  by,  of  the  lands  of  a  bankrupt  copyholder.  Part  I.,  Sect.  lEL,  Na  V., 
p.  321 

COMMISSIONERS  UNDER  INCLOSURE  ACTS: 

stipulation  that  they  are  to  set  out  proper  allotments,  Pari  L,  Sect.  II.,  No.  VIL,  claiaei 
5  and  6,  p.  32 


i 
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COMMISSIONER  UNDER  INCLOSURE  ACTS— confmuei. 

to  determine  in  all  oases  of  difflnence  as  to  rights  of  oommoni  Part  t.,  Sect.  II.,  No.  VIL, 

clause  7,  p.  33 
appointment  of,  id.  ib.  clause  11,  p.  34 
to  execnte  an  award,  id.  ib.  claase  13,  p.  84 

COMMISSIONERS  OF  LAND  TAX: 

form  of  GonTeyanoe  bj,  Part  II.,  No.  XXXIV.,  p.  186 

COMMON: 

agreement  for  the  inelosnre  of,  Part  I.,  Sect.  I.,  No.  YII.,  p.  81 
grant  of  right  of,  ib.  Sect  II.,  No.  XIV.,  claase  7,  p.  89 

CONDITIONS  OF  SALE: 

of  freehold  premises,  ib.  No.  I.,  p.  1 
of  leasehold  property,  ib.  No.  II.,  p.  10 

CONFIRMATION: 

deed  by  way  of,  by  husband  and  wife  of  lands  previously  conveyed  by  tliem  to  a  pur- 
chaser, and  of  which  a  fine  was  covenanted  to  be  levied ;  but  not  having  been  levied 
accordingly,  the  present  deed  is  acknowledged  to  supply  the  omission,  Part  III., 
Sect  IV.,  No.  X.,  p.  355 

CONSENT  OF  PROTECTOR: 

form  of  disentailing  assurance,  with,  Part  I.,  Sect.  IV.,  No.  I.,  p.  330,  note  (fi) 
where  the  consent  is  given  by  a  distinct  deed,  id.  ib.  No.  II.,  p.  333 
for  barring  an  estate  tail  in  oopyholds,  id.  ib.  No.  VII.,  p.  349,  in  notis 

CONTINGENT  ESTATES  AND  INTERESTS: 

conveyance  of  an  estate  of  which  a  vendor  is  seised  in  fee,  subject  to  a  limitation  over  by 

way  of  executory  devise,  the  executory  devisee  concurring  for  the  purpose  of  perfecting 

the  title,  Part  I.,  Sect.  II.,  No.  XXV.,  p.  140 
of  a  contingent  remainder  in  fee,  ib.  No.  XXVi.,  p.  145 
limitations  to  trustees  to  preserve,  Part  IV.,  Sect.  II.,  No.  I.,  clauses  13,  15,  p.  670 

CONTRACT  (see  Aobsbmsnt) 

CONVEYANCE: 

by  appointment,  grant,  and  release  to  a  purchaser  to  uses  to  bar  dower,  Part  I.,  Sect.  II., 

No.  I.,  p.  43 ;  id.  ib.  No.  II.,  p.  52 
by  grant  and  release,  id.  ib.  No.  III.,  p.  55 

by  way  of  appointment,  id.  ib.  No.  IV.,  p.  57  • 

by  trustees    under  a  power  of  sale  contained  in  a  will,  id.  ib.  No.  V.,  p.  59 ;  id.  ib. 

No.  XXXIII.,  p.  183 
by  husband  and  wife  to  a  subpurchaser,  the  wife  concnrring  to  extinguish  her  dower, 

id.  ib.  No.  VI.,  p.  64 
by  trustees  under  a  power  of  sale  contained  in  a  marriage  settlement,  id.  ib.  No.  VIII., 

p.  69 
by  one  joint  tenant  to  his  companion  in  fee,  id.  ib.  No.  IX.,  p.  72 
by  three  coparceners,  id.  ib.  No.  X.,  p.  75 
of  an  advowson,  id.  ib.  No.  XL,  p.  79 
of  the  next  presentation  to,  id.  ib.  No.  XII.,  p.  81 
by  way  of  feofiment,  id.  ib.  No.  XIII.,  p.  84 
of  tithes,  id.  ib.  No.  XV.,  p.  91 

and  mortgage  by  the  same  instrument,  id.  ib.  No.  XVL,  p.  98 
bj  vendor  and  mortgagee,  the  latter  surrendering  a  term  limited  to  him  in  the  mortgaged 

premises,  id.  ib.  No.  XVIL,  p.  104 
from  mortgagor  to  a  purchaser  who  has  purchased  the  mortgaged  debt  of  the  mortgagee, 

id.  ib.  No.  XVIIL,  p.  108 
by  a  mortgagee  and  mortgagor  to  a  purchaser  under  a  power  of  sale,  id.  ib.  No.  XIX., 

p.  112 
bj.mortgagee  under  a  power  of  sale  without  the  mortgagor's  concurrence,  id.  ib.  No.  XX., 

p.  120 
by  heir  and  executor  of  a  deceased  mortgagee  and  the  owner  of  the  equity  of  rodemption, 

id.  ib.  No.  XXL,  p.  123 
by  an  infant  heir  and  the  administrator  of  a  deceased  mortgagee,  and  the  owner  of  the 

equity  of  redemptbn,  id.  ib.  No.  XXIL,  p.  126 
by  tenant  for  life  and  remainderman,  id.  ib.  No.  XXIII.,  p.  131 
where  the  consideration  is  a  rent-charge,  id.  ib.  Ko.  XXIV.,  p.  138 
of  an  estate  of  which  the  vendor  is  seised  in  fee,  subject  to  a  limitation  oyer,  by  way  of 

executory  devise,  id.  ib.  No.  XXV.,  p.  140 


480  INDEX  TO  THE  PRECEDENTS. 

CONVEYANCE— eonfHMMd 

of  ft  remainder  in  fee,  limited  by  way  of  execntoiy  devise,  in  eoDiidention  of  stock  ts  bi 

invested  in  the  names  of  trustees  to  be  transferred  to  the  vendor  upon  the  cootiagait 

interest  becoming  vested,  or  to  be  transferred  to  the  porchsaer  in  case  of  its  fidiisg  to 

Uke  effect,  Part  I.,  Sect.  II.,  No.  XXVI.,  p.  145 
bj  the  assignees  of  a  bankrupt,  id.  ib.  No.  XX VII.,  p.  152 

bj  the  assignees  of  an  insolvent  debtor,  id.  ib.  No.  XXVIII.,  p.  155  .^.^^ 

by  the  heir  and  execntors  of  a  vendor  who  has  died  pending  the  contract,  id.  ib.  No.  XXEL, 

p.  165  

where  the  purchase  money  is  to  be  paid  by  instalments,  id.  ib.  No.  XXX.,  p.  168 

by  mortgagor  and  mortgagee  of  a  portion  of  the  m<»1^aged  premises,  idL  ib.  No.  XXXI^ 

p.  175 
by  heir  in  tail  of  estates  devised  by  tenant  in  tail,  the  heir  electing  to  take  undsr  tbe 

will,  id.  ib.  No.  XXXII.,  p.  178 
by  tenant  for  life  under  a  power  in  an  inclosure  act,  id.  ib.  No.  XXXIV..  p.  1 86  ^^ 
by  a  vendor  with  the  oracurrenoe  of  an  annuitant,  id.  ib.  No.  XXXV. ;  id.  lb.  No.  XJLAVL, 

p.  198 

under  an  order  of  the  Court  of  Chancery,  id.  ib.  No  XXXVII.,  p.  201 

of  an  equity  of  redemption,  id.  ib.  No.  XXXVIII.,  p.  207  ;  id.  ib.  No.  XXXIX,  p.  SU 
in  fee  of  customary  tenements  held  of  the  duchy  of  Cornwall  for  the  pmpose  of  btniag 

entails  (aee  Dibentailino  Auukangbs) 

COPABCBNEBSs 

form  of  oonT^ance  by,  Part  L,  Sect.  II.,  No.  X.,  p.  75 

COPABTNEBSHIP  (tee  Pabtnbrbhip) 

COPYHOLDSi 

agreement  for  the  purchase  of,  Part  I.,  Now  V.,  p.  23 

enfranchisement  of.  Part  II.,  Sect'.  L,  No.  XIV.,  p.  87 

covenant  to  surrender  to  a  purchaser  in  fee,  ib.  Sect  III.,  No.  I.,  p.  SOI 

deed  to  accompany  a  previous  surrender  of,  id.  ib.  No.  II.,  p.  309 

conveyance  of  by  mortgagor  and  mortgagee,  id.  ib.  No.  III.,  p.  311 

for  lives,  covenant  to  surrender,  id.  ib.  No.  IV.,  p.  318 

conveyance  by  the  commissioner  and  assignees  under  a  petition  in  bftnkmptey,  id.  ik 

No.  v.,  p.  321 
licence  to  demise.  Part  III.,  Sect.  I.,  No.  VII.,  p.  460 
surrender  ont  of  court  for  the  purpose  of  banring  an  estate  tail,  Part  II.,  Sect  HL* 

Mo.  VII.,  p.  349 
form  of  surrender  when  made  in  court,  id.  ib.  No.  VIII.,  p.  351 
by  an  equitable  tenant  in  tail,  id.  ib.  No.  IX.,  p.  352 
lease  of,  with  the  licence  of  the  lord,  Part  III.,  Sect  II.,  No.  X,  p.  514 
lease  of,  for  one  year,  and  thenceforlih  from  year  to  year  for  a  term  of  seven  years,  id.  ik 

No.  XL,  p.  516 
conditional  surrender  out  of  oonrt  of.  Vol.  II.,  Part  V.,  Sect  IV.,  No.  I.,  p.  195 
deed  of  covenant  to  accompany,  id.  ib.  No.  II.,  p.  197 

covenant  to  surrender  to  a  purchaser,  Part  II.,  Sect  V.,  No.  I.,  clause  12,  p.  377 
covenant  to  surrender,  by  way  of  mortgage.  Vol.  II.,  Part  V.,  Sect  IV.,  No.  Ill,  P  ^^ 
bond  to  accompany  conditional  surrender  of,  id.  ib.  No.  IV.,  p.  207 
defeasance  on  a  surrender  of,  id.  ib.  No.  V.,  p.  210 
mortgage  of,  held  upon  four  lives  successively,  id.  ib.  No.  VI.,  p.  212 
mortgage  when  held  for  three  lives,  id.  ib.  No.  VII.,  p.  217 
declaration  of  the  uses  of  a  surrender  of,  where  part  of  the  purohaae  moneys  of,  hat  1*^ 

allowed  to  remain  upon  mortgage,  id.  ib.  No.  VIII.,  p.  221 
mortgage  of  an  equity  of  redemption  of,  id.  ib.  No.  IX.,  pu  226 
power  to  sell,  ib.  Part  VII.,  No.  I.,  clause  5,  p.  634 

declaration  as  to  the  application  of  the  rents  and  profiu  of,  until  sale,  id.  ib.  clause  7,  p-  655 
oxception  of,  out  of  general  devise  of  tasUtor's  real  and  personal  estates,  id.  ib.  Ko.  IL, 

clause  1,  p.  641 
devise  of  an  equity  of  redemption  of,  id.  ib.  No.  XXXIV.,  clause  1,  p.  825 
appointment  of,  upon  trust  for  testatrix's  four  youngest  children  as  tenants  in  oommoo, 

id.  ib.  No.  XXXV.>  clause  7,  p.  830 
devise  of,  upon  trusts  in  strict  settlement,  VoL  III.,  Part  VII.,  No.  LI.,  elanses  SO  to 

25  indnsive,  pp.  35,  36 

COBN  BENT: 

form  of,  Part  IIL,  Sect  II.,  No.  XVL,  clause  A.  w  noUe,  p.  641,  id.  ib.  dause  2,p  54* 
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CORNWALL  (DUCHY  OF): 

fitrm  tf  oon^rayaooe  of  taaemaDtt,  parcel  ot.  Part  L,  Sect  II.,  No.  XL.,  p.  214 

CBOSS  REMAINDERS: 

fcrms  of,  Part  IV.,  Sect.  II.,  No.  I.,  clatiaea  21,  22,  pp.  671,  672;  id.  ib.  No.  III.,  danse 
9,  pp.  695,  696 ;  Vol.  III.,  Part  VIL,  No.  XL VI.,  cUase  5,  p.  4;  id.  ib.  Na  XLVIl., 
claiue  8,  p.  8  ;  id.  ib.  Na  XLIX.,  claTues  9  and  13,  p.  23 

COVENANTS  RELATING  TO  CONVEYANCES: 

ttsnal  furms  of,  for  title  on  the  conveyance  of  freehold  estates  to  a  purchaser,  where  the 

conveyance  is  by  appointmeot  and  release,  Part  I.,  Sect.  IL,  Na  I.,  dalises  8  to  10 

indnsi^  pp.  48  to  50;  id.  ib.  No.  IL,  clanses  6  to  8  inclnsive,  pp.  53,  54 
where  the  conveyance  is  hj  grant  and  release  id.  ib.  No.  III.,  claoses  4  to  6  indnsive, 

p.  55 
«h«(e  the  conwyaoce  is  by  appeintment  oily,  id.  ib.  No.  IV.,  dsoses  3  and  4,  p.  58 
finom  tmstees  that  they  have  done  no  act  to  incumber,  id.  ib.  No.  V.,  clause  6,  p.  61 
for  the  production  ef  title  deeds,  id.  ib.  clause  9,  p.  62  ;  id.  ib.  No.  X^  clause  9,  p.  78  ; 

id.  ib.  No.  XXX.,  clause  7,  p.  177 4  Part  III.,  Sect.  V.,  No.  VIL,  p.  395 
that  deed  shall  be  duly  acknowledged,  id.  ib.  No.  VL,  ckuse  7,  p.  66 
upon  the  conveyance  of  the  next  presentation  to  an  advowson,  id.  ib.  No.  XIL,  davses 

6  to  9  inclusive,  pp.  82,  83 
where  the  conveyance  is  of  dthes,  id.  ib.  No.  XV.,  clauses  9  to  11  inchui?e,  p.  96 
from  mortgagee  that  he  has  done  no  act  to  incumber,  id.  ib.  No.  XVII.,  clause  7,  p.  107; 

id.  lb.  No.  XIX.,  clause  7,  p.  118;  Psrt  IL,  Sect.  IL,  No.  V.,  clause  8,  p.  266 
6com  heir  and  executors  of  a  deceased  mortgagee  that  they  had  done  no  act  to  incumber, 

id.  ib.  No.  Xj^L,  clause  8,  p.  125 
from  a  purchaser  to  pay  a  rent-charge,  id.  ib.  Na  XXIII^  cJause  13,  p.  136 
from  a  tenant  for  life  and  remainder-man  that  they  have  good  right  to  convey,  &c.,  id.  ib. 

clause  14,  p.  137 
•ereral  qualified  covenaBtsfrom  a  vendor  tenant  in  fee,  subject  to  a  limitatioo  over  hy  way  of 

exeoatery  4ievise,  and  the  executory  devisee,  id.  ib.  No.  XXV^  clauses  6  to  8  inclusive, 

pp.  143, 144 
from  heir  and  executors  ti  a  deceased  vendor  that  ihey  have  done  no  act  to  encumber, 

id.  ib.  No.  XXIX.,  clause  5,  p.  167 
from  mortgagee  to  produce  title-deeds,  id.  ib.  No.  XXXL,  dense  7,  p.  177 
from  heir  in  tail  that  he  has  done  no  aot  to  encumber,  and  for  further  assurance,  id.  ib. 

No.  XXXn.,  dauses  11  and  12,  p.  182 
from  annuitant  who  Tdeases  his  chai^  on  the  lands,  that  the  same  shail  be  hdd 

discharged  of  the  annuity,  id.  ib.  No.  XXXV.,  clause  8,  pp.  196, 197 
to  produce  power  of  attorney,  id.  ib.  No.  XXXVI.,  chiuse  6,  p.  200 

COVENANTS  RELATING  TO  LEASES: 

that  lease  is  valid  and  subsisting,  Part  II.,  Sect  II.,  No.  L,  clause  6,  p.  245;  lb.  No.  IX., 

danse  7,  p.  280 
that  vendor  has  good  right  to  assign,  id.  ib.  No.  L,  clause  7,  p.  246 
that  vendor  has  paid  rents  and  performed  coveaants,  id.  ib.  clause  8,  p.  246 
for  quiet  enjoyment,  free  from  encumbrances,  by  purchaser,  id.  ib.  clause  9,  p.  246 ;  id. 

ib.  No.  v.,  dause  11,  p.  267^  id.  ib.  No.  VUL,  daoee  7,  p.  278;  id.  ib.  No.  IX., 

clause  9,  p.  281 
Ur  further  assurance,  id.  ib.  ckuse  I0.{>.  246;  id.  ib.  No.  V.,  dause  2,  p.  267;  Id.  ib.  No. 

VIIL,  clause  8,  p.  278;  id.  ib.  No.  X.,  chiuse  11,  p.  285 
Irom  purchaser,  to  indemnify  vendor  from  the  covenants  of  the  lease,  id.  ib.  clause  11, 

p.  247 ;  id.  ib.  No.  IX^  dause  10,  p.  281 
from  vendor,  that  with  lessor's  licence  be  has  good  right  to  assign,  ih.  No.  IL,  clause  7,  p.  250 
from  purchaser  not  to  assign  without  licence  from  lessor,  id.  ib.  clause  8,  pp.  250,  251 
to  perform  the  covenants  of  the  lease,  id.  ib.  clause  9,  p.  251 
not  to  cariy  on  certain  trades  on  dfdmised  premises,  id.  ib.  clause  B.  m  tujiU,  p.  251 
from  lessor  for  quiet  enjoyment  by  lessee,  id.  ib.  clause  11,  p.  252 
iiom  vendor  to  pay  remainder  of  rent  charged  on  the  premises,  id.ib.  No.  III.,  dause  7, 

p.  255 
to  indemmly  purchaser  against  the  rents  and  covenants  jrelotiog  to  the  unsold  property, 

id.  iL  clause  8,  p.  255 
AUthorixing  purchaser  to  distrain  on  remaining  premises,  for  all  sums  of  money  paid  by 

him  in  consequence  of  vendor's  default  in  payii^  his  proportion  of  the  rent,  id.  ib. 

danse  9,  p.  256 
from  vendor,  to  produce  lease,  id.  ib.  clause  10,  p.  256 
irom  purchaser,  to  pay  his  portion  of  the  rents,  perform  covenants,  and  to  indemnify 

Tender  from  the  rents  and  covenants  in  respect  of  assigned  premises,  id.  ib.  clause  10, 

p.  257 

iroL.  III.  2  & 
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COVENANT  RELATING  TO  LEASES-^sonHmud. 

that  mortgagor  and  mortgagee  have  good  rigbt  to  awign,  Part  II.,  Sod.  11,  Ko.  V^ 

claaae  9,  p.  366 
that  all  rents  and  coreoants  have  heen  paid  and  performed,  and  premiums  on  polvj  «f 

aasnianoe  regularlj  kept  up,  ib.  No.  V^  clause  10,  p.  267 
to  produce  probate  eopj  of  will,  ib.  No.  Vo.  YIL,  daose  8,  p.  275 
that  Teudor  has  good  right  to  release  and  assign,  ib.  No.  VIU.,  clause  6,  p.  278 
that  Tendar  has  good  right  to  graot,  demise,  and  assign,  ib.  No.  IX.,  claiue  8^  p.  281 

COVENANTS  RELATING  TO  THE  ASSIGNMENT  OF  BONDS: 

from  yeudor,  that  bond  is  Tilid,  and  the  mooeTs  therd>j  secufsd  k  still  dne^  ibb  No.  1., 

clause  8,  p.  284 
that  Tendor  bas  good  right  to  assign  bond,  id.  ib.  clause  9,  p.  284 
that  Tendor  will  not  receive  bond  &bt,  reroke  power  of  attovnej,  or  rtleMc  wmyditm^ht^ 

id.  ib.  chrase  10,  p.  285 
from  assignee  of  bond  to  indenmiff  asognor  from  all  costs  in  respect  of  actioiM  npon  bead, 

proeecuted  under  power  of  attorney,  id.  ih.  clause  12,  p.  285 

COVENANTS     RELATING    TO    THE    ASSIGNMENT    OF    SIMPLE    CONTR.^CT 

DEBTS: 
from  assignor  of  debt,  that  it  is  still  doe,  ib.  No.  XL,  clause  6*  p.  288 
that  assignor  of  debt  has  good  right  to  assign,  id.  ib.  clause  7,  p.  288 
that  he  will  not  do  anj  act  to  prevent  assignee  from  reoeiving  debt,  id.  iK  clause  8,  p.  288 
from  mortgagee,  that  assigned  debts  are  still  due,  ib.  No.  XII.,  clause  11,  p.  294 
that  mortgagee  will  not  receive  debts,  ot  hinder  the  recovexy  thereof,  id.  ih.  clanee  12» 

p.  294 
from  vendors,  of  patent,  that  it  is  valid  and  subsisting,  ib.  No.  XIII.,  clause  7,  p.  298 

COVENANTS  RELATING  TO  COPYHOLDS: 

that  vendor  has  good  right  to  sunender  oopjbolde,  quiet  enjojmcDt,  freedom  frofla  cbcqb>- 
brances,  and  for  further  assurance^  Part  IL,  Sect.  IIL,  No.  I.,  dausea  5,  6,  and  7, 
pp.  304,  305 
as  to  other  covenants  relating  to  oopjholds  (see  Copthoi.ds) 

COVENANTS  RELATING  TO  DISENTAIUNG  ASSURANCES: 

from  tenant  in  tail,  that  he  is  rightfully  entitled  to  an  estate  tail  in  remainder.  Part  II., 

Sect  IV.,  No.  v.,  clause  8,  p.  343 
that  he  has  good  right  to  convey,  for  quiet  enjoyment,  freedom  from  encambranocs,  and  ftf 

farther  assurance,  id.  ih.  clauses  9  to  12  inclusive,  p.  344 
to  perfect  title  at  a  future  period,  id.  ib.  clause  13,  p.  345 
from  tenant  in  tail,  that  he  has  done  no  act  to  encumber,  ib.  No.  VL,  clause  7,  p.  348 

COVENANTS  RELATING  TO  MIXED  KINDS  OF  ASSURANCES: 

for  title  embracing  freehold,  copyhold,  and  leasehold  estates,  Part  III.,  Sect.  V.,  No.  L, 

clause  13,  p.  378 
between  two  tenants  in  common  not  to  sell  their  respective  portions  without  giving  tbe 

other  an  option  of  becoming  the  purchaser,  ih.  No.  II.,  p.  380 
of  indemnity  between  two  purchasers  of  leasehold  premises,  held  under  ooa  leasee  ib. 

No.  IV.,  p.  385;  ib.  No.  VL,  p.  391 
from  executor,  that  he  has  done  no  act  to  encumber,  Part  III.,  Sect.  V.,  Na  X.,  daase  4, 

p.  403 
from  legatee,  to  indemnify  executor  against  covenants  of  the  leasee  id.  ib.  clause  5,  p.  40S 
from  the  re-lessor  of  the  grant  of  a  right  of  way,  that  he  has  good  right  to  t*>lease,  ih 

No.  XII.,  clause  5,  p.  409 
to  keep  a  ridlway  in  repair.  Part  IL,  Sect.  V.,  No.  XIV.,  clauses  8  and  9,  pp.  419,  420 

COVENANTS  RELATING  TO  LEASES: 

by  lessee,  for  payment  of  rent.  Part  III.,  Sect.  IL,  No.  L,  clause  6,  p.  470;  id.  ib. 

No.  IL,  clause  5,  p.  476;  i(].  ib.  No.  XII.,  clause  6,  p.  520  ;  id.  ib.  No.  XIV.,  claused, 

p.  526 ;  id.  ib.  No.  XV.,  clause  E.  in  no/ir,  p.  533 
to  pay  rates  and  taxes,  id.  ib.  No.  I.,  clause  7,  p.  471  ;  id.  ib.  No.  IV.,  clause  4,  p.  489; 

id.  ib.  clause  5,  p.  502  ;  id.  ib.  No.  XVII.,  clause  7,  p.  544 
to  keep  interior  of  premises  in  repair,  id.  ib.  No.  I.,  cUuse  8,  p.  471;  id.  ib.  No.  XI V-, 

clause  8,  p.  527 
from  lessor,  for  peaceable  enjoyment  by  lessee  during  term,  id.  ib.  No.  I.,  clause  10^ 

p.  472  ;  id.  ib.  No.  III.,  clause  11,  p.  485 
to  keep  demised  premises  in  repair,  id.  ib.  No.  I.,  clause  11,  p.  472;  id.  ib.  No.  IVn 

clause  5,  p.  489;  id.  ib.  No.  IV.,  clause  9,  p.  492;  id.  ib.  No.  X.,  clause  4,  p^  515; 

id.  ib.  No.  XV.,  clause  9,  p.  533 ;  ib.  Sect.  III.,  ckusc  6,  p.  555 
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COV£NAKT--eofi<Miu<f. 

to  rebuild  demised  premises  in  case  of  their  destraction  by  fire  or  terapwt,  Part  IL, 

Sect.  III.,  No.  I.,  clause  B.  tin  notis,  p.  473 ;  id.  ib.  claase  9,  p.  471 
from  lessee^  to  keepaod  leave  bouse  and  fnrnitare  in  tenaDtable  repair,  Part  III.,  Sect.  11., 

No.  II.f  claase  6,  p.  474;  id.  ib.  No.  III.,  claase  8,  p.  482 
to  keep  garden  and  shrubbery  in  proper  repair,  id.  ib.  clause  7,  p.  477 
to  deliver  up  possession  at  the  end  of  the  term,  id.  ib.  claase  8,  p.  477 
not  to  assign  without  lioenoe,  id.  ib.  clause  9,  p.  477 ;  id.  ib.  No.  XV.,  clause  F.  m  noii$, 

p.  533 
that  lessor  shall  have  a  light  of  entry  to  examine  the  state  of  the  repairs,  id.  ib.  claase  10, 

p.  478;  id.  ib.  No.  III.,  claase  9,  p.  483  ;  id.  ib.  No.  XV.,  claase  16,  p.  536;  id.  ib. 

No.  XVI.,  claase  6,  in  fiottt,  p.  543 
from  lessee  and  surety,  for  payment  of  rent,  id.  ib.  elanse  7,  p,  482 
from  lessee,  that  during  the  last  six  months  of  the  term  lessor  shall  he  allowed  to  place 

a  notice  to  let  on  the  premises,  id.  ib.  clause  A.  in  nolif,  p.  483 
from  lessee,  to  pay  increased  rent  in  case  he  allows  any  kind  of  business  to  be  canied  on 

upon  the  premises,  id.  ib.  clause  A.  in  noti$,  p.  488 
not  to  carry  on  offensive  or  noisome  trades  on  demised  premises,  id.  ib.  clause  6,  p.  490 
from  lessee,  that  no  kind  of  trade  or  business  shall  be  canied  on  upon  demised  premises, 

id.  ib.  clause  B.  in  notii^  p.  491 
from  lessee,  not  to  permit  any  kind  of  business,  but  that  of  an  innkeeper,  to  be  carried  on 

upon  demised  premises,  id.  ib.  clause  4,  p.  495 
from  lessor,  granting  an  under  lease,  that  rents  and  covenants  in  the  original  lease  b«ve 

been  duly  paid  and  performed,  id.  ib.  No.  Vlll.,  clause  6,  p.  506 ;  ib.  Sect.  III.,  No.  II., 

claase  8,  p.  563 
that  the  lease  is  a  valid  and  snbnsting.  lease,  id.  ib.  No.  VIII.,  clause  8,  p.  507 
for  quiet  enjoyment  and  freedom  from  encumbrances,  id.  ib.  claase  9,  p.  507 
for  farther  assurance,  id.  ib.  claase  10,  p.  507 

to  produce  original  lease,  id.  ib.  clause  11,  p.  508 ;  ib.  Sect.  III.,  No.  IL,  clause  8,  p.  563 
from   underlessee,   to  pay  reserved  rents  and   indemnify  his  lessor  against  the  rents 

and  covenants  of  the  lease,  id.  Ib.  clause  12,  p.  508 
from  morti^agee,  for  quiet  enjoyment  by  lessee,  subject  to  the  payment  of  tiie  rents  aad 

performance  of  covenants,  id.  ib.  clause  10,  p.  613 
from  lessee  of  a  copyholder,  not  to  do  any  act  to  incur  «  forfeiture,  id.  ib.  Na  X.,  clause  5, 

p.  515 
from  lessor  (a  copyholder),  to  indemnify  lessor  against  customary  rents  and  outgongs,  id. 

ib.  clause  6,  p.  515 
from  lessee,  not  to  cut  down,  destroy,  or  injure  timber,  or  keep  unrung  swine  wi  the 

premises,  id.  ib.  No.  XV.,  clause  10,  p.  534 
that  lessee  will  keep  orchard  property  planted,  id.  ib.  claase  H.  m  notUj  p.  534 
not  to  cut  hedges,  except  at  the  pn)per  season,  id.  ib.  clause  11,  p.  535 
to  level  molehills  and  cut  rashes,  id.  ib.  claase  12.  p.  535 
not  to  mow  meadow  lands  more  than  once  a  year,  id.  ib.  clause  13,  p.  535 
to  stadc  ail  hay  and  corn  on  demised  premises,  id.  ib.  -claase  14,  p.  535 
to  consume  all  manure  on  demised  premises,  id.  ib.  clause  16,  p.  535 
to  plant  banks  of  hedges  with  quicksets,  id.  ib.  clause  I.  m  noHsj  p.  535 
to  consume  all  hay  on  demised  premises,  id.  ib.  clause  K.  in  noHa,  p.  535 
that  landlord  will  pay  the  value  of  unconsumed  hay  left  on  the  pitmises,  id.  ib.  clause  M, 

tin  noUt,  p.  536 
that  landloid  shall  have  a  right  of  entry  on  certain  portions  of  demised  premises  in  last 

year  of  term  for  the  purpose  of  preparing  wheat  crop,  id.  ib.  clause  17,  p.  537 
that  landlord  shall  be  authorized  to  give  notice  to  persons  sporting  on  premises  in  tanant^a 

name,  id.  ib.  clause  N.  m  «o(w,  p.  537 
also  to  bring  actions  against  trespassers  in  tenants  name,  id.  ib.  claase  0.  m  notig^ 

p.  537 
from  lessee,  not  to  remove  fixtures,  id.  ib.  No.  XVI.,  clause  C.  in  noiie,  p.  542  ;  id.  ib. 

No.  XVII.,  clause  C.  m  no<M,  p.  547 
to  keep  tillage  in  due  course  of  husbandry,  and  to  consume  all  manure  on  demised  pre- 
mises, id.  ib.  No.  XVII.,  clause  9,  p.  544 

As  TO  BuiLI>INO  I^JLSBS: 

from  les&ee,  to  erect  dwelling-houses  on  demised  premises,  Part  III.,  Sect  IIL,  No.  L, 

clause  4,  p.  555 ;  id.  ib.  No.  IL,  clause  3,  p.  561 
to  erect  boundary  walls,  id.  ib.  No.  I.,  clause  5,  p.  555 
to  contribute  towards  repairing  sewers,  id.  ib.  clause  7,  p.  556 

that  in  case  lessor  makes  a  common  sewer  lessee  shall  oontribute  proportionally  to  the 
expense,  id.  ib.  claase  B.  tn  notitj  p.  556 

2  K  2 
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from  lessee,  to  insiire  all  buildings  on  demlBed  premiMs  from  damage  bj  Gn,  Fnrt  UL, 

Sect.  III.,  No.  I.,  danae  8,  p.  5.57 
from  lessor,  to  concur  in  nnderkaaea  for  the  porpoae  of  apporiioDiDg  renty  id.  ib.  daasc  9, 

p.  558 
to  paTe  footway  and  place  an  iron  railing  in  front  of  the  honaea,  id.  ibu  Now  U^  danae  4, 

p.  561 
to  contribute  a  proportionate  part  towards  cleansing  the  street,  id«  ik  dauae  5,  pi.  562 
also  to  contribute  towards  the  expense  of  lighting  street,  id.  ib.  clause  6,  p.  562 
not  to  alter  the  elcTation  of  the  frontage  of  the  honsea»  id.  ib.  clause  7,  p.  562 

Ab  to  Mikiko  Setts  : 
from  grantee,  to  work  qoarriea  in  an  efiectnal  manner,  Part  III.,  Sect.  IV.,  Xa.L, 

danse  5,  p.  573;    id.  ib.  No.  II.,   clause  7,  p.  581;    id.  ib.  No.  IIL,  elaiaaa  12, 

p.  591 ;  id.  ib.  No.  V.,  dause  7,  p.  613 ;  id.  ib.  No.  VL,  chinae  6,  pp.  626,  627 
from   grantees,  for  payment  of  mine  dnea,  id.  ib.  No.  XL,  danae  5,  p.  579  ;  id.  ftu 

No.  III.,  clause  10,  p.  591 
to  pay  dues  quarterly,  id.  ib.  No.  II.,  dause  £.  in  metis,  p  579 
to  deliyer  a  true  account  of  all  sales  of  ores,  id.  ib.  clause  F.  m  hoIw,  pu  579 
to  give  three  days*  clear  notice  of  every  division  and  weighingt  id.  ib.  daoae  6,  p.  580; 

id.  ib.  No.  illn  clause  10,  p.  591 
to  work  mines  in  a  proper  and  effectual  manner,   id.  ib.   No.  II.,  danae  7,    p.  561; 

id.  ib.  No.  III.,  dause  12,  p.  591 
to  make  compensaiion  for  surface  damage,  id.  ib.  No.  11.,  dause  G.  p.  581  ;    id.  ib. 

No.  III.,  clause  13,  p.  592 
to  keep  buildings   and  embankments,  adits,   &c,   in  proper  repair,   id.    ib.  Ne.  U, 

dause  8,  p.  582 
to  pemit  grantor  to  view  condition  of  mine,  and  to  repair  upon  notice,  id.  ib.  dnar  9, 

p.  583;  id.  ib.  No.  IV.,  clause  15,  p.  606 ;  id.  ib.  No.  V.,  chiuse  15,  pu  615 
to  fumiah  a  list  of  the  names  of  the  adventurera,  id.  ib.  No.  II.,  danae  10,  p.  583 
from  grantor,  for  peaceable  enjoyment,  id.  ib.  clause  12,  p.  585 

to  prepare  ores  for  sale,  id.  ib.  No.  III.,  dause  7,  p.  590;  id.  ib.  No.  IV.,  ekuae  10,  p.  604 
from  lessee,  within  one  month  after  notice  to  work  any  untried  lode,  id.  ib.  No.  DI.,  danse 

A.  tn  noHs,  pp.  591,  592 
to  yield  up  such  part  of  the  premises  as  dull  have  been  left  unworked  for  aix  **•!— ^•t 

montha  consecutively,  id.  ib.  clause  B.  m  noiiMy  p.  592 
to  fence  off  shafts  and  keep  a  safe  paasage  for  roan,  beast,  and  carriagea,  id.  ib.  danse  D. 

p.  593 
to  sollar  dl  shafts  left  open  at  the  expiration  of  the  term,  id.  ib.  No.  III.,  danae  14,  p.  594 
to  keep  proper  book  of  account,  id.  ib.  dauae  15,  p.  594;  id.  ib.  No.  V.,  ckuae  17,  p^  616 
to  sdl  ores  in  the  usual  manner,  aa  long  aa  a  money  payment  ahaQ  be  rendered,  id.  ib. 

No.  IV.,  clause  12,  p.  605 
to  deliver  the  shares  of  ores,  &c.,  payable  in  kind,  or  pay  the  value  where  there  iaa  nonty 

payment,  id.  ib.  clause  13,  p.  605 
to  render  once  a  year,  after  notice,  a  oorrect  plan  of  the  workings  of  the  mine,  id.  iL 

clause  14,  pp.  605,  606 
to  deliver  a  true  list  jof  the  adventurers  in  the  mine,  id.  ib.  clauae  16,  p.  606 
in  case  of  dykes  'found,  leasees,  upon  notice,  shall  make  proper  tnals,  id.  ibw  No.  V., 

dause  8,  p.  614 
not  to  discontinue  the  working  of  the  mine  except  in  the  ease  of  inevitable  acddcnt^  id.  ib 

No.  v.,  clauae  9,  p.  614 
to  lay  aside  the  earth  and  soil  raised,  id.  ib.  clause  10,  p.  614 
to  secure  and  keep  open  pita  and  shafts,  id.  ib.  clauae  11,  p.  614 

to  keep  the  mines  sufficiently  drained  and  supported,  id.  ib.  dause  12,  pp.  614,  615 
to  do  no  act  whereby  the  mines  may  be  damaged  or  endangered,  id.  ib.  clause  13,  p.  615 
to  fill  up  pits   and   shafts,  upon  notice,  and  to  keep  a  pn^^er  machine  for  weighiin 

coals  raised  io  the  mine,  id.  ib.  clauses  14  and  16,  p.  615 
to  leave  mine  and  fixtures  in  proper  repair,  together  with    such   moveable  macbinery 

aa  lessor  may  elect  to  purchase,  id.  ib.  clause  18,  p.  616 
from  lessor,  to  grant  a  further  term  in  the  mine,  id.  ib.  danse  6.  in  notig^  p.  620 
from  lessee,  to  use  hia  best  endeavours  to  discover  new  vdns,  id.  ib.  No.  VL,  danae  11 

p.  627 
to  keep,  at  least,  two  hundred  miners  constantly  employed,  id.  ib.  dause  12,  p.  6%  7 
that  all  ores  raised  shall  be  smelted  on  demised  premises,  id.  ib.  danse  14,  p.  627 
to  keep  tipen  levels,  shafta,  &c,  in  proper  repair,  id.  ib.  chuse  15,  p.  628 
also  mills  and  other  buildings,  id.  ib.  dause  16,  p.  628 
to  wall  and  arch  with  stone  prindpal  waygatea,  id.  ib.  clauae  17,  p.  628 
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As  TO  Mabriaob  Sbttlbmsktb: 

from  intended  hnsband,  that  nntil  surrender  of  copybolds,  he  will  stand  possessed  thereof 

npon  the  trusts  of  settlement,  Part  IV.,  Sect.  II.,  No.  III.,  danse  11,  p.  696 
from  intended  husband,  to  keep  up  a  life  policj  of  assurance,  id.  ib.  No.  V.,  clause  1 6,  p.  7 1 3 
that  he  will  do  no  act  to  endanger  policj,  id.  ib.  clause  17,  p.  718 
that  his  representatives  will  pay  1,500/.  to  intended  wife,  in  case  she  shall  survive  him,  id. 

ib.  No.  VIII.,  cUuse  9,  pp.  726,  727 
that  he  will  secure  an  annuity  for  intended  wife,  No.  IX.,  clause  10,  p.  731 
that  he  will  seoure  annuity  for  intended  wife  by  deed  or  will,  id.  ib.  clause  II,  p.  732 
that  annuity  for  intended  wife  shall  be  enjoyed  according  to  the  trusts  of  the  settlement, 

id.  ib.  No.  X.,  clause  9,  pp.  736,  737 

As  TO  VOLUITTABT  SbTTLBMSNTS: 

from  widow,  that  she  has.  good  right  to  convey  and  assign,  ib.  Sect.  III.,  No.  IV., 

clause  9,  p.  780 
for  quiet  enjoyment  and  freedom  from  inonmbraoces,  id.  ih.  clause  10,  p.  781 
for  firther  assurance,  id  ib.  clause  11,  p.  781 
from  son  to  indemnify  widow  against  all  demands  in  respect  of  mortgnge  debt,  id.  ih. 

clause  12,  p.  781 

As  TO  Separation  Deeds: 

from  husband,  that  wife  shall  live  separate  from  him,  id.  ib.  Sect.  IV.,  No.  I.,  clause  3, 

p.  802 ;  id.  ib.  No.  V.,  clause  10,  p.  826 ;  id.  ib.  No.  VI.,  clause  4,  p.  830 
that  wife  may  hold  her  clothes  and  paraphernalia  for  her  separate  use,  id.  ib.   No.  I., 

clause  4,  p.  802 ;  id.  ib.  No.  VI.,  clause  4,  p.  830 
that  all  real  and  personal  estate  acquired  by  her  shall  be  disposed  of  as  she  may  think 

proper,  id.  ib.  No.  I.,  clause  5,  p.  803 
that  husband  will  do  all  necessary  acts  for  confirming  settlement,  id.  ib.  clause  6,  p.  803 
that  he  will  execute  all  necessary  assuituices  for  conveying  after  acquired  estates  to  wife, 

id.  ib.  clause  A.  in.notis^  p.  803 
that  he  will  pay  an  rnnual  sum  to  trustees  during   the  joint   lives   of  himself  and 

wife,  id.ib.  clause  7,  pp.  804,  805;  id.  ib.  No.  II.,  clause  11,  p.  812 
that  in  case  of  wife's  death  he  will  not  make  claim  to  any  estate  to  which  he  may  be 

entitled  as  tenant  by  the  curtesey,  id.  ib.  No.  I.,  clause  B.  tin  fio^t*,  p.  804 
that  on  breach  of  covenant  he  will  pay  a  specified  sum  by  way  of  liquidated  damagjes, 

id.  ib.  clause  C.  in  noHs,  p.  805 
from  wife*s  trustees,  to  indemnify  husband  against  her  debts,  id.  ib.  clause  9,  p.  806: 

id.  ib.  No.  III.,  clause  15,  p.  818 
that  wife  shall  not  institute  any  proceedings  to  compel   her  husband  to  cohabit  with 

her,  id.  ib.  No.  I.,  clause  10,  p.  806 
that  wife,   on   request,   will   release  her  title  to  dower,  freebench  and  thirds,   id.  ib. 

clause  11,  pp.  806,  807 
that  he   has   good  right  to  charge   annuity  for   wife's  benefit  on  demised  premises, 

id.  ib.  No.  II.,  clause  12,   p.  812 
that  demised  premises  shall  continue  chai^ged  with  annuity  free  from  encumbrances,  and 

for  further  assurance,  id.  ib.  No.  II.,  clauses  13,  14  and  15,  p.  813 
from  husband,  to  live  separate  and  apart  finom,  and  not  molest  his  wife,  id.  ib.  No.  III., 

clause  14,  p.  818 
from  wife's  brother,  to  indemnify  husband  againkt  wife's  debts, id.  ib.  No.  V.,  clause  II, 

p.  827 
that  husband  will  not  come  to  wife's  residence,  or  within  the  distance  of  ten  miles 

thereof,  id.  ib.  No.  VI.,  clause  6,  p.  831 

As  TO  MOBTGA^BS: 

from  mortfiragor,  for  payment  of  principal  moneys  and  interest,  Vol.  II.,  Part  V.  Sect.  II., 

No.  I.,  clause  10,  p.  37  ;  id.  ib.  No.  II.,  clause  9,  p.  47 
also  to  pay  interest  half-yearly,  id.  ib.  No.  I.,  clause  11,  p.  38 
that  he  has  good  right  to  convey,  id.  ib.  clause  12,  p.  38  ;    id.  ib.  No.  II.,  clause  10, 

p.  47 
for  quiet  enjoyment  and  freedom  from  incumbrances,  id.  ib.  No.  I.,  clauses  13  and  14, 

p.  38;  id.  ib.No.  II.,  clause  11,  p.  47 
for  further  assurance,  id.  ib.  No.  I.,  clause  15,  p.  88;  id.  ib.  No.  IT.,  clause  12,  p.  47  ; 

id.  ib.  No.  III.  clause  7,  p.  57  ;  id.  ib.  No.  XII.,  clause  8,  p.  101 
from  mortgagee  that  mortgagor  shall   enjoy  until   default,    id.  ib.  No.  I.,  clause  17, 

p.  39  ;  id.  ib.  No.  II.,  dause  12,  p.  49 
that  mortgagee  will  not  exercise  power  of  sale  without  giving  mortgagor  due  notice, 

id.  ib.  No.  I.,  clause  18,  p.  40 ;  id.  ib.  No.  II.,  clause  13,  p.  49 
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from  mortgagor,  to  iDsnre  against  damage  by  fire.  Vol.  II..  Part  V.,  Sect.  IL,  Na  11, 

clause  B.  in  notiif  p.  48  ;  ib.  Sect.  III.,  No.  I.,  clause  15,  p.  163 
from  mortgagee,  to  accept  a  reduced  rate  of  interest  upon  punctual  pajmeot,  \\k  SeeL  IL, 

No.  II.,  clause  C.  in  noti$y  p.  49 
from  mortgagor  that  mortgage  deed  shall  be  duly  acknowledged  by  his  wife,  id.  ib.  K&  HI., 

clause  A.  m  notia,  p.  52 
from  mortgagor,  that  he  has  good  right  to  demise,  id.  ib.  No.  FV.,  clause  5,  p.  56 ;  id.  iU 

No.  VI.,  clause  11,  p.  73 
for  quiet  enjoyment  by  mortgagee  after  default,  id.  ib.  No.  IV.,  clause  6,  p.  57 ;  id.  ibi 

No.  v.,  clause  14,  p.  67 
from  mortgagor,  of  a  mortgage  under  Benefit  Building  Societies  Acta,  to  pay  bis  mootUf 

bubscription  and  monthly  interest,  id.  ib.  No.  V.,  clause  10,  p.  66 
to  perform  the  rules  of  the  society,  id.  ib.  clause  1 1 ,  p.  66 
in  default  to  pay  the  whole  principal  and  interest  due  on  the  mortgage.  Id.  ib.  clause  13, 

p.  66 
from  mortgagor,  to  keep  down  interest,  and  pay'the  same  half-yearly,pd.  ib.  No.VIncU«> 

10,  p.  73 
from  mortgagor,  for  payment  of  principal  and  interest  by  four  yearly  instalments,  id.  ib.       ! 

Na  VII.,  clause  8,  p.  81  j 

from  mortgafEor  of  an  advowson,  that  he  is  seised  in  fee,  and  has  good  right  to  cooTey,  id. 

ib.  No.  VIII.,  clauses  5  and  6,  p.  85 
that  if  incumbent  shall  die  during  mortgage  security,  mortgagor  will  present  an  incamfaeat 

of  the  age  of  sixty  years  or  upwards,  id.  ib.  No.  VIII.,  clause  7,  p.  85 
from  mortgagees  (bankers)  to  produce  account  on  request,  and  to  re-convey  on  zepayuiat, 

id.  ib.  No.  XII.,  clause  6,  pp.  99,  100 
from  mortgagor,  to  pay  balance  of  account,  id.  ib.  clause  7,  p.  100 
from  mortgagee,  for  the  production  of  title-deeds,  id.  ib.  No.  XVII.,  clause  A.  m  nelu, 

.  125 
from  first  mortgagee  to  second  mortgagee,  that  he  will  not  exercise  power  of  sale  or  tnufer 

mortgage,  without  giving  second  mortgagee  the  option  of  taking  the  same,  id.  ibb  daox 

B.  p.  126 
from  prior  mortgagee,  that  he  has  good  right  to  assign  mortgage  debt  and  to  conre^ 

mortgaged  premises,  id.  ib.  No.  XVIII.,  clause  11,  p.  132 
from  husband,  where  mortgage  is  by  husband  and  wife,  for  payment  of  principal  sod 

interest,  id.  ib.  No.  XIX.,  clause  12,  p.  139 
that  husband  will  keep  up  policy  of  assurance  upon  his  wife^s  life,  id.  ib.  dame  13, 

p.  139 
from  mortgagor,  to  complete  buildings  on  mortgaged  premises,  id.  ib.  No.  XXIL,  clanse  7, 

p.  146 
from  mortgagor,  to  replace  stock,  id.  ib.  clause  6,  p.  151 
from  mortgagor  of  leaseholds,  that  lease   is  a  good,  valid,  and  subsdsting  lease,  ik 

Sect.  III.,  No.  I.,  clause  9,  p.  162  ;  id.  ib.  No.  IL,  clause  6,  p.  167 
that  mortgagor  is  possessed  of  term,  ib.  Sect.  III.,  No.  I.,  clause  10,  p.  162 
that  mortgagor  will  pay  the  rents  and  perform  the  covenants  of  the  lease,  ib.  No.  II.| 

clause  7,  p.  167 
that  mortgagor  has  good  right  to  assign,  id.  ib.  clause  8,  p.  167 
to  keep  up  policy  of  assurance  upon  one  of  the  lives  upon  which  the  lease  is  detenninible, 

id.  ib.  clause  £.  p.  169 
that  mortgagor  will,  at  mortgagee's  request,  attend  at  assurance  office,  id.  ib,  claase  13, 

p.  181 
that  he  will  not  do  any  act  to  invalidate  policy  of  assurance^  id  ih.  clause  14,  p.  181 
from  several  mortgagors  for  payment  of  principal  and  interest,  id.  ib.  No.  V.,  clause  10,  p.  186 
that  several  mortgagors  have  good  right  to  assign   their  respective  intotsts,  id.  ilk 

clause  12,  p.  186 
from  mortgagee  of  an  equity  of  redemption,  that,  subject  to  pre-existing  mortgage,  nuvtr 

gagor  has  good  right  to  demise,  id.  ib.  No.  VII.,  clause  7,  p.  193 
from  mortgagor  of  copyholds,  that  be  has  good  right  to  surrender,  ib.  Sect.  IV.,  No.  IL) 

clause  6,  p.  198  ;  id.  ib.  No.  III.,  clause  8,  p.  205 
for  quiet  enjoyment  after  default,  free  from  incumbrances,  id.  ib.  clause  7,  p.  199 ;  id.  ilk 

clause  9,  p.  205 
to  surrender  copyholds  of  inheritance,  id.  ib.  No.  III.,  clauses  3,  4,  and  5,  pp.  202,  203; 

id.  ib.  No.  v.,  clause  5,  p.  211 ;  id.  ib.  Sect.  VII.,  No.  I.,  clause  12,  p.  301;  id.  ib. 

Sect.  VIII.,  No.  III.,  clause  6,  p.  329 
to  pay  principal  and  interest,  and  all  outgoings  in  respect  of  copyhold  premises,  ib* 

Sect.  IV.,  No.  III.,  clause  7,  p.  205 ;  id.  ib.  No.  VIII.,  clause  II,  p.  224 
to  surrender  copyholds  held  for  three  lives,  ib.  No.  VII.,  clause  4,  p.  218 
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COVESAKT--€onHnued, 

that,  upon  the  dropping  of  any  one  of  the  liyes,  mortgaf;or  willeflfect  an  aasnranee  upon  the 

life  of  one  of  the  somvors,  Vol.  II.,  Part  V.,  Sect.  IV.,  No.  VII.,  clause  6,  p.  219 
from  mortgagor  of  eqnitj  of  redemption  of  copyhols,  that  he  has  good  right  to  conrey 

equity  of  redemption,  id.  ib.  No.  IX.,  claase  7,  p.  228 
that  if  mortgage  is  paid  ofif,  mortgagor  will  surrender  to  mortgagee's  use,  id.  ib.  clause  10, 

p.  229 
from  mortgagor  of  stock,  that  he  has  good  right  to  assign  same^  id.  ib.  Sect.  V.,  No.  I., 

clause  6,  p.  235 ;  id.  ib.  No.  II.,  clause  9,  p.  241 
from  mortgagor  of  a  ship,  that  he  b  absolutely  possessed,  id.  ib.  Sect.  VI.,  No.  I.,  clause  9, 

p.  254 
from  mortgsgor  of  railway  shares,  to  indemnify  mortgagee  against  calls  in  respect  of  shares, 

id.  ib.  No.  II.,  clause  6,  p.  258 
to  repay  all  moneys  advanced  for  calls  by  mortgagee,  id.  ib.  clause  7,  p.  258 
from  mortgagee,  to  pay  mortgagor  the  dividends  until  default,  id.  ib.  clause,  8,  p.  259 
from  mortgagor,  that  assigned  bond  is  a  valid  security,  id.  ib.  No.  V.,  clause  7,  p.  267 
that  mortgagor  will  not  revoke  power  of  attorney,  id.  ib.  clause  8,  p.  267 
that  mortgagee  shall  not  be  compelled  to  sue  upon  bond,  id.  ib.  clause  9,  pp.  267,  268 
from  mortgagor,  that  promissory  note  is  a  valuable  security,  id.  ib.  No.  VI.,  clause  (3, 

p.  270 
from  mortgagor,  that  assigned  debts  are  actually  due,  id.  ib.  No.  VII.,  clause  8,  p.  273 
from  mortgagor,  that  he  is  absolutely  entitled  to  his  aaugned  legacy,  id.  ib.  No.  IX., 

clause  6,  p.  279 
that  he  has  good  right  to  assign  same,  id.  ib.  clause  7,  p.  281 
that  he  will  not  receive  legacy,  nor  release  the  same,  id.  ib.  clause  8,  p.  281 
from  mortgagor,  that  he  has  good  right  to  convey,  assign,  and  surrender  the  mortgaged 

freehold,  leasehold,  and  copyhold  premises,  ib.  Sect.  VII.,  No.  I.,  clause  16,  p.  805 
that  mortgagor  will  insure  one  of  the  lives  whereon  the  leaseholds  are  determinable,  id.  ib. 

clause  20,  p.  306 
from  mortgagor,  to  confirm  the  title  of  the  entailed  portion  of  the  pn^rty  at  a  future 

period,  ib.  No.  II.,  clause  19,  p.  315 
irafn  mortgagee,  to  produce  title-deeds,  id.  ib.  No.  II.,  clause  20,  p.  315 
from  mortgagor,  to  pay  principal  and  interest  secured  by  further  charge,  id.  ib.  No.  I., 

claase  7,  p.  323 
from  heir  and  executors  of  mortgagee,  that   they   have  done  no  act  to  incumber, 

id.  ib.  Sect.  UL,  No.  IX.,  clause  9,  p.  373. 

As  TO  Annuities: 
from  grantor,   to  pay  grantee   an  annuity,  Vol.   IT.,   Part  V.,    Sect.    XIII.,  No.  I., 

clause  4,  p.  449 ;  id.  ib.  No.  II.,  clause  12,  p.  459 
that  grantor   will  attend  at  such   assurance   office  as  grantee  shall  require,  for  the 

purpose  of  effecting  an  assorance  upon  his  life,  id.  ib.  No.  I.,  clause  5,  p.  450 
that  grantcr  will  not  do  any  act  whereby  policy  may  be  vacated,  id.  ib.  clause  6,  p.  450 
that  grantor  will  repay  moneys  paid  by  grantee  as  additional  premium,  id.  ib.  clause  7, 

p.  450 
that  grantor  has  good  right  to  charge  premises  with  the  payment  of  annuity,  id.  ib 

clause  12,  p.  459 
that   grantor  has  good   right  to  charge   his  interest  in  stock  with  the  payment  of' 

annuity,  id.  ib.  No.  III.,  clause  10,  p.  467 
that  he  hais  good  right  to  surrender  copyhold  for  the  purpose  of  securing  annuity,  id.  ib 

No.  v.,  clause  6,  p.  480 

Ov  Indbhhitt: 

of  indemnity,  from  a  cestui  que  trust  to  his  trustee  upon  receipt  of  trust  moneys,  ib. . 

Part  VI.,  Sect.  I,,  No.  X.,  clause  7,  p.  526 
to  repay  purohase  money  in  case  purchaser   is   lawfully  evicted  within  the  course   of 

six  years,  id.  ib.  Sect.  II.,  No.  I.,  clause  4,  p.  531 
from  vendor  to  indemnify  purchaser  against  the  loss  of  title  deeds,  id.  ib.  No.  XI.,  claase  6, . 

p.  557 
to  indemnify  a  partner  retiring  from  the  bosmess.  Vol.  III.,  Part  XI.,  No.  XIL,  clause  16, 

p.  257 
from  a  surviving  partner  to  indemnify  executors,  id.  ib.  No.  XVIII.,  olaose  10,  p.  279 
from  son  to  a  widow  to  indemnify  her  against  all  demands  in  respect  of  a  mortgage  debt. 

Part  IV.,  Sect.  III.,  No.  IV.,  clause  12,  p.  781 

Relating  to  Partnershifs: 
from  retiring  partner,  that  he  has  not  contracted  any  debt  whereby  partnership  effects  can 
be  prejudiced,  Vol.  III.,  Part  XI.,  No.  XIL,  clause  10,  p.  255 
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COVENANT— <30fiA'nttedL 

or  noeiyed  nnj  credits  not  dulj  entered  on  the  pirtoerilup  aoooonti,  VoL  III.,  Pait  XL, 

Na  XIL,  clause  11,  pp.  255,256 
to  coDfirm  aJl  acts  done  in  exercise  of  power  of  attomej,  id.  ib.  clause  12,  pi  256 
for  further  assurance,  id.  ib.  clause  13,  p.  256 
not  to  release  anj  sctions,  &C.,  id.  ib.  clause  14,  p.  256 

that  continuing  partner  will  discharge  partnership  debts,  id.  ib.  danse  15,  p.  257 
to  indemnifj  retiring  partner,  id.  ib.  clause  16,  p.  257 
from  an  assigning  partner,  that  he  has  good  rigiit  to  make  an  assigunieot,  id.  ib.  KaX\'L, 

clause  7,  p.  272 
from  continuing  partner,  to  carry  on  business  to  the  best  adrantage,  and  not  to  cngip 

in  any  other  trade,  &&,  id.  ib.  No.  XVII.,  clause  5,  p.  275 
to  keep  proper  books  of  account  and  to  produce  receipts,  Touchers,  &c^  id.  ib.  dsne  6, 

p.  275 
mutual,  between  partners  to  dassif/  and  divide  between  them  all  such  partoersbip  cn£ti 

as  shall  not  have  been  collected,  id.  ib.  No.  XX.,  dause  16,  p.  287 
that  neither  of  the  partners  will  release  outstanding  credits,  id.  ib.  clause  17,  p^  288 

Aa  TO  Composition  Dbsds: 

from  trustees,  to  paj  the  moneys  collected  under,  into  the  bands  of  bankers  to  the  oeditof 

the  trust  account,  Vd.  III.,  Part  XIL,  No.  Ill,  dause  18,  p.  317 
to  render  accounts  to  the  creditors  CTery  six  months,  id.  ib.  clause  19,  pp.  317,  318 
from  debtor,  that  he  has  made  a  full  discovery  of  his  effects,  id.  ib.  clause  22,  p.  318 
that  he  has  good  right  to  assign,  id.  ib.  clauses  23,  24,  25,  pp.  319,  320 
to  aid  trustees  in  the  execution  of  the  trust,  id.  ib.  dause  26,  p.  320 
not  to  revoke  powers,  id.  ib.  dause  27,  p.  320 
from  creditors,  that  if  debtor  be  sued,  the  suing  party  shall  forfeit  his  daim,  id.  ik 

cUuse29,  p.32L 
of  indenmity  from  creditors  to  trustees,  id.  ib.  No.  III.,  clause  36,  p.  325 
from  creditors,  not  to  sue  debtor,  id.  ib.  No.  IV.,  clause  5,  pp.  327,  328 
from  debtor,  for  payment  of  his  debts,  id.  ib.  clauses  6  and  7,  p.  3^ 
to  render  a  written  account  of  his  effects,  and  verify  the  same  upon  oath  if  required,  id.  ik 

ckuse  8,  p.  328 
that  debtor  will  strive  to  promote  the  prosperity  of  his  busmess,  id.  ib.  dause  9,  pw  829 
not  to  alienate  or  encumber  his  property  or  effects,  id.  ib.  dause  10,  p.  829 
not  to  engage  in  any  other  trade  or  business,  id.  ib.  clause  11,  p.  329 
not  give  any  creditor  priority,  id.  ib.  clause  12,  p.  329 
nor  release  any  debt  or  bring  any  action,  uoless  with  the  direction  of  the  inspectors,  id.  ik 

dause  13,  pp.  329,  330 
to  keep  proper  books  of  account,  id.  ib.  dause  14,  p.  330 
to  make  and  render  accounts  monthly,  id.  ib.  dause  15,  p.  330 
from  debtor,  to  keep  up  premiums  on  policy  of  assurance,  id.  ib.  No.  VIII.,  clauses  9  nd 

10,  p.  353 
from  bankrupt,  to  pay  sureties  acceptances,  id.  ib.  No.  X.,  d^use  6,  p.  361 
from  assignees  and  creditors,  to  accept  compensation,  and  to  join  in  a  petition  to  aoaal 

the  bankrnptoy,  id.  ib.  cUuse  7,  p.  361 

CROSS  BEMAINDEBS: 

agreement  that  settled  estates  shall  be  limited  to,  between  daughters,  tenants  in  oomnaa 

in  tail,  Part  IV.,  Sect.  1.,  No.  I.,  clause  7,  p.  651 
limitation  between  daughter,  tenanto  in  conmum  in  tail,  ib.  Sect.  II.,  No.  I.  dassM 

21,  22,  pp.  671,  672 

C0UBT(Rt7LB  of): 

dedaration  that  award  shall  be  made.  Vol.  IIL,  Part  XL,  No.  I.,  dause  30,  pp.  176 1 
177 

CURTESY: 

form  of  conveyance  by  tenant  by  the,  Part  II.,  Sect  I.,  No.  XLI.,  p.  219 

CUSTOMARY  TENEMENTS: 

fonn  of  conveyance  of,  Part  II.,  Sect.  I.,  No.  XL.,  p.  214 

D. 
DAMAGE: 

covenant  from  grantees  of  a  mining  sett  to  make  compensation  for  all,  done  to  the  farfac*, 
Part  III.,  Sect.  IV.,  No  II.,  clause  G.  in  notis,  p.  581 
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jyjLMAGES: 

Uqnidftted  (#«0  Liquidated  Damaoss) 

DA.TJGHTEB: 

limiUtioD  to  the  separate  nse  of,  Part  IV^  Sect.  Iir.,  No.  I.,  clause  A.  m  nofigf  p.  760  ; 

id.ib.  No.  XXVIII.,  clanse  13,  p.  80S;  Vol.  III.,  No.  LL,  clause  31,  p.  39 
limitatioo  to  the  use  of  tobtator's  eldest,  id.  ib.  No.  XLII.,  clause  17,  p.  897 
to  the  nse  of  first  and  other  sons  of,  in  tail  male,  id.  ib.  clanse  19,  p.  897 
to  the  Dse  of  first  and  other  sons  of,  in  tail  general,  id.  ib.  clause  20,  p.  897 
limitation  to  trustees,  during  the  joint  livee  of  testator*s,  and  her  husband,   VoL  III* 

No.  XLVII.,  clanse  1,  p.  7 
to  paj  rents  and  profits  to  her  and  her  husband  during  their  joint  lires,  Id.  ib.  clauM  2, 

to  the  use  of  children  of,  as  she  shall  bj  deed  or  will  appoint,  id.  ib.  dauao  3,  p.  7 

to  the  use  of  first  and  other  sons  of,  id.  ib.  clause  4,  \u  7 

to  the  use  of  first  and  other  daughters  of,  id.  ib.  clause  5,  p.  7 

codicil  roToking  a  devise  to,  and  substituting  an  annuitj,  id.  ib.  No.  LVL,  p.  55 

appointment  oif  a  portion  in  favour  of,  id.  Part  IX,  No.  VIII.,  clause  4,  p.  139 

I>AUGHTEBS: 

agreement  in  the  marriage  articles  that  estates  tail  shall  be  limited  to,  with  cross* 

remainders  between  them.  Part  IV.,  Sect.  I.,  No.  I.,  clause  7,  p.  651 
that  shores  of,  in  settled  property,  shall  vest  in  at  twenty-one  or  marriage,  id.  ib.  No.  11., 

clause  5,  p.  654  :  id.  ib.  No.  UI.,  clause  5,  p.  656 ;  ib.  Sect.  II.,  No.  I.,  clause  31, 

p.  677;  id.  ib.  No.  IV.,  clause  10,  p.  704;  ib.  Sect.  III.,  No.  V.,  clause  10)  p.  786; 

id.  ib.  No.  VI.,  clauM  13,  p.  795;  Vol.  II., Part  VII.,  No.  VI.,  clause  18,  p.  657; 

id.  ib.  No.  VIII..  chiuse  3,  p.  664;  id.  ib.  No.  XI..  clause  12,  p.  686 
limitation  to  the  use  of,  as  tenants  common  in  tail,  with  cross- remainders  between  them, 

Part  IV.,  Sect.  II.,  No.  I.,  daubes  21,  22,  pp.  671,  672 ;  id.  ib.  No.  III.,  clause  9, 

p.  695 
tmat  for  three,  as  tenants  in  common,  ib.  Sect.  III.,  No.  III.,  clause  16,  p.  775 
direction  that  shares  of,  shall  be  settled  to  their  separate  use.  Vol.  II ,  Part  VII.,  No.  XII., 

clause  3,  p.  690 
power  for,  to  appoint  in  favour  of  their  children  or  issue,  id.  ib.  clanse  4,  p.  690 
sharss  of,  dying  without  issue,  to  go  to  survivors,  id.  ib.  clause  6,  p.  691 
power  for,  to  appoint  life  estates  to  tlieir  husbands,  id.  ib.  clause  10,  p.  692 
recital  that  testatrix  as  one  of  three,  is  entitled  to  one-third  of  the  income  of  trust  moneys, 

id.  ib.  No.  Xill.,  clause  3,  p.  695 
of  annuities  to  testator's  three,  id.  ib.  No.  XVII.,  clanse  3,  p.  717 
trust  for,  of  testator's  brother  on  attaining  twenty-one  or  marriage,  id.  ib.  No.  XX, 

clause  9,  p.  732 
trustees  to  invest  presumptive  shares  of,  id.  ib.  clause  10,  p  733 
trustees  to  stand  possessed  of  shares  of,  marrying  wiihout  cousent,  id.  ib.  clauM  11, 

p.  733 
legacies  to  each  of,  of  testator's  brother,  payable  to  them  on  their  day  of  marriage,  id.  ib. 

No.  XXVI.,  clause  6,  p.  777 
during  minority  of,  interest  at  4/.  per  cent,  to  be  paid  to  their  father  or  guardian, 

id.  ib.  clause  7,  p.  777 
OD  their  attaining  twenty-one  interest  to  be  paid  to  them,  id.  ib.  clanse  8,  p.  777 
legacies  of,  who  shall  die  unmarried,  to  sink  into  the  residue,  id.  ib.  clause  9,  p.  777 
bequest  of  legacies  to  the  separate  use  of,  of  testator^s  deceased  sister,  id.  ib.  clause  10, 

p.  777    . 
to  the  use  of  first  and  other  daughters  of  testator's  eldest  son,  in  tail  general,  id.  ib. 

No.  XUII.,  clause  14,  p.  896 
to  the  nse  of  first  and  other  daughters  of  testator's  subsequently  bom  sons,  in  tail  genera!, 

id.  ib.  clanse  16,  p.  897 
to  the  nse  of  first  and  other  of  testator's,  in  tail  general,  id.  ib.  clause  21,  p.  898 
to  the  use  of  subsequently  born  for  life,  id.  ib.  clause  22,  p.  898 
to  the  use  of  first  and  other  sons  of,  id.  ib.  clause  24,  p.  898 
to  the  use  of  first  and  other,  of  testator's  subsequently  bom,  id.  ib.  clanse  26,  p.  898 
to  the  use  of  first  and  other,  of  testator's  nephew,  not  bum  in  his  lifetime,  in  tail  malOi 

Vol.  III.,  Part  VII.,  No.  XLVIII.,  cbuse  15,  p.  16 
appointment  of  trust  moneys  in  favour  of^  ib.  Part  IX.,  No.  VI.,  clause  5,  p.  133 

PEAN  AND  CHAPTER: 

form  of  a  lease  granted  by,  Part  III.,  Sect  XL,  No.  XVIII.,  p.  550 
VOL.   III.  2   L 
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DEFEASANCE: 

npon  a  warrant  of  attorney  to  secure  the  repajment  of  100/.  and  interBst,  at  51  per  oeat, 

Vol.  II..  Part  VI.,  No.  V.,  p.  415 
where  a  warrant  of  attorney  is  giren  to  pay  a  sam  of  money  by  instalments,  id.  ib.  No^  VL, 

p.  416 
where  a  warrant  of  attorney  is  given  to  secure  the  doe  payment  of  an  aunnity,  id.  ii 

No.  VII.,  p.  418 
where  a  warrant  of  attorney  is  given  by  way  of  colUteral  secnrity  to  a  mortgagt^  ii  ft. 

No.  VIII.,  p.  421 

DEMISE  (see  Lease): 

form  of  mortgafre  by  way  of,  Vol  IL,  Part  V.,  Sect  II.,  No.  VI.,  p.  69  ;  ib.  Sect  IIL, 
No.  III.,  p.  171  ;  id.  ib.  No.  VIL,  p.  191 

DISCLAIMER; 

deed  of,  and  reoanciation  by  a  tmstee  and  execntor,  Vol.  III.,  Part  X.,  No.  L,  p.  141 
of  one  of  two  tnutees  ander  a  marriage  settlement,  id.  ib.  p.  143 

DISENTAILING  ASSURANCES: 

conveyance  by  grant  and  release  by  tenant  in  tail  for  the  parpose  of  barring  aa  taUai 
tail,  and  taking  a  re-conveyance  to  osnal  dower  uses.  Part  III.,  Sect  IV.,  No.  I„  p.S!7 
where  the  conveyance  is  made  with  the  consent  of  the  protector  of  settlement,  id.  ib.  p.  390 
where  the  protector*s  consent  is  given  by  a  distinct  deed,  id.  ib.  No.  II.,  p.  333 
where  wife  of  tenant  in  taU  concurs  for  the  purpose  of  releasing  her  dower,  id.ib.  NallL, 

p.  336 
by  tenant  in  tail  without  the  consent  of  the  protector,  id.  ib.  No.  V.,  p.  341 
surrender  of  copyholds  out  of  court  for  the  purpose  of  barring  an  estate  tsil,iiikL 

No.  VIL,  p.  349 
form  of  surrender  when  made  in  court,  id.  ib.  No.  VtlL,  p.  351 
conveyance  by  an  equitable  tenant  in  tail  of  copyholds,  id.  ib.  No.  IX.,  p.  852 

DISTRESS: 

power  of,  for  the  recovery  of  sums  which  a  purchaser  holding  under  the  same  lean  ihill 

pay  in  respect  of  the  rents  and  covenants  agreed  to  be  pwd  and  perfonned  bj  tbe 

covenantor,  Part  II.,  Sect.  V.,  No.  IV.,  clause  6,  p.  387 
mutual  powers  of,  between  purchasers  of  leasehold  property  held  under  one  lean,  tbe 

rents  of  which  are  to  be  apportioned,  id.  ib.  No.  VI.,  clauses  7  and  8,  ppu  393, 394; 

Part  IIL,  Sect  IIL,  No.  IL,  cUuse  B.  in  notit.p.  565;  id.  ib.  No.  III.,daose€, 

p.  569 
agreement  in  marriage  articles  that  intended  wife  shall  have  power  of,  to  secure  her 

jointure,  Part  IV.,  Sect.  I.,  No.  I.,  clause  6,  p.  651 
power  of,  to  secure  a  rent-charge  or  annuity,  id.  Sect  II.,  No.  I.,  daose  8,  p>  668; 

Vol.  IL,  Part  V.,  Sect  XIIL,  No.  IL,  clause  5,  p.  455;  ih.  Part  VII.,  Mo.  XIV^ 

clause  4,  p.  698 ;  id.  ib.  No.  XXVII.,  clause  17,  p.  794 
to  secure  the  payment  of  a  jointure.  Part  III.,  Sect.  IL,  No.  I.,  clause  8,  p.  668 
to  secure  mining  dues.  Part  IIL,  Sect.  IV.,  No.  IIL,  clause  16,  p.  595 
agreement  that  mortgage  deed  shall  contain  a  power  of,  Vol.  II.,  Part  V^  Sect  L,  Me.Lt 

clause  E.  in  fwtis^  p.  7 
power  of,  for  arrears  of  interest  on  mortgage,   id.  ib.  Sect  IIL,  No.  L,  dmse  A  • 

flo<»,  p.  161 
power  of,  and  entry  to  secure   the  payment  of  several  annuities  to  the  ifspeetin 

annuitants,  ib.  Part  VII.,  No.  XVI.,  clause  13,  p.  711 

DISTRIBUTIONS: 

limiutions  to  persons  entitled  under.  Part  FV.,  Sect.  IL,  No.  VI.,  daue  9,  p.  718 ;  '^ 
ib.  No.  IX.,  clause  9,  p.  731 ;  id.  ib.  No.  XL,  clause  26,  p.  747;  ib.  Sect.  IIL,MaVl, 
clause  16,  p.  786 

DITCHES: 

agreement  that  tenant  shall  scour  and  deanse,  Part  IIL,  Sect.  I.,  No.  IV.,  eliv>  ^ 

p.  449 
covenant  from  tenant  to  scour  and  cleanse,  Part  IIL,  Sect.  IL,  No.  XV.,  clause  11|^  ^ 

DRAINS: 

covenant  from  tenant  to  scour  and  clesnse.  Part  IIL,  Sect.  IL,  No.  XV^  dsuse  11,  p^^ 
covenant  from  tenant  to  contribute  towards  the  amending  of,  id.  Sect  III.,  No.  L,  diott  7> 

p.  556 
that  lessor  to  have  a  right  of  entry  for  the  purpose  of  repairing  those  of  adjoiniDglMA^ 

id.  ib.  claose  A.  wi  notis,  p.  556 
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EDUCATION: 

direction  that  a  portion  of  ezpeotaot  shares  of  children  shall  be  applied  towards  their, 
Part  IV.,  Sect.  1.,  No.  I.,  clause  5,  p.  654;  ib.  Sect.  II.,  No.  I.,  clause  34,  p.  678;  id. 
ib.  No.  II.,  clanse  13,  p.  690;  id.  ib.  No.  III.,  clause  14,  pp.  697,  698;  id.  ib.  claose 
11,  p.  705;  Vol.  II.,  Part  VII.,  No.  VI.,  claose  20,  p.  658;  id.  ib.  No.  VIII.,  danaa  4, 
p.  664;  id.  ib.  No.  XL,  claose  14,  p.  686 ;  id.  ib.  No.  XII.,  claose  8,  p.  691 

ENFRANCHISEMENT: 

of  oopjholds,  form  of  deed  of,  Part  II.,  Sect.  I.,  No.  XIV.,  p.  87 

ENTRY: 

form  of  power  of,  to  secore  annuity,  Part  III.,  Sect.  II.,  No.  I.,  claose  9,  p.  669 ;  Vol.  II., 

Part  v..  Sect.  XIII.,  No.  If.,  clause  6,  p.  456 
to  secure  a  jointure.  Part  III.,  Sect.  II.,  clause  9,  p.  669 
covenant  that  lessors  shall  have  right  of,  for  the  purpose  of  viewing  the  condition  of 

the  repairs  of  demised  premises,  Part  III.,  Sect.  II.,  No.  II.,  clause  10,  p.  478  ;  id.  ib. 

No.  III.,  clanse  9,  p.  483  ;  id.  ib.  No.  XVI.,  clause  6,  p.  543 
exception  of  right  of,  for  the  purpose  of  viewing  the  condition  of  repairs,  id.  ib.  No.  XV., 

clause  6,  p.  531 
oovenant  that  lessor  under  a  building  lease  shall  have,  for  the  purpose  of  repairing  adjoin- 

iag  houses,  ib.  Sect.  III^  No.  I.,  clause  A.  in  notiSf  p.  556 
oovenant  that  grantor  shall  have,  for  the  purpose  of  viewing  the  condition  of  the  mine, 

Part  III.,  Sect.  IV.,  No.  II.,  clause  9,  p.  583 

EQUALITY  OF  EXCHANGE: 

recital  that  a  sum  of  money  is  to  be  given  by  way  of,  Part  IL,  Sect.  I.,  No.  XLIL, 

clause  4,  p.  224 
testatum  clause,  by  which  a  sum  of  money  is  stated  to  be  given  by  way  of,  id.  ib.  clause  4, 
p.  224 

EQUALITY  OF  PARTITION: 

recital  that  a  sum  of  money  is  to  be  paid  by  way  of,  Vol.  III.,  Part  VIIL,  Na  III., 

clause  4,  p.  87 ;  id.  ib.  No.  IV.,  clause  3,  p.  92 
testatum  clause,  wherein  it  is  stated  that  a  specified  snm  is  paid  by  way  of,  id.  ib. 

Na  III.,  claose  5,  p.  88;  id.  ib.  No.  IV.,  clause  4,  pp.  92, 93 

EQUITABLE  MORTGAGE: 

form  of,  where  title  deeds  are  deposited  with  an  agreement  to  execute  a  legal  mortgage  at 

a  future  period.  Vol.  IL,  Part  V.,  Sect,  L,  No.  IL,  p.  13 
form  of,  with  a  proviso  that  upon  mortgagor  s  completing  certain  buildings,  mortgagee  will 

deliver  up  the  deeds  relating  to  other  part  of  the  property,  id.  ib.  No.  III.,  p.  19 
memorandum  made  by  a  witness  on  a  deposit  of  title  deeds  by  way  of,  id.  ib.  No.  IV., 

p.  22 
memoraodTim  in  which  a  depositor  acknowledges  that  he  has  deposited  his  deeds  by  way 

of,  id.  ib.  No.  v.,  p.  25 
memorandum  made  by  a  witness  upon  a  deposit  of  railway  shares,  by  way  of,  id.  ib. 

No.  VL,  p.  26 
form  of  notice  to  secretary  of  railway  company  of,  by  deposit  of  share  certificates,  id.  ib. 

No.  VU.,  p.  28 

EXCEPTIONS: 

of  mines  and  minerals.  Part  III.,  Sect.  IL,  Na  XV.,  clause  8,  p.  529;  id.  ib.  No.  XVI., 

clanse  3,  p.  541 ;  id.  ib,  Na  XVII.,  clause  3,  p.  545 
of  a  particular  rij^t  of  wat«r>conrae,  Part  IIL,  Sect.  IL,  Na  XV.,  oUuse  A.  in  noUt^ 

p.  529 
of  a  particolar  right  of  way,  id.  ib.  claose  B.,  p.  529 
of  timber  trees,  with  a  right  of  entry  to  cut  down  and  carry  away,  id.  ib.  daose  4, 

p.  530 
of  a  passage  of  water,  id.  ib.  claose  C.  in  nofw,  p.  530 
of  a  right  of  sporting,  id.  ib.  claase  5,  p.  531 

of  right  of  entry  to  view  the  condition  of  the  farm,  id.  ib.  claose  6,  p.  531 
of  cerum  mines,  ores,  and  minerals,  Part  IIL,  Sect.  IV.,  No.  III.,  daose  E.  mi  Hotis, 

p.  612 
liberties  and  privileges  by  grantors  upon  granting  a  mining  sett,  id.  ib.  No.  VI., 

clanse  3,  pp.  623,  624 

2   L  2 
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EXCHANGE: 

form  of  deed  of  grant  for  tbe  pnrpoee  of  eflecting.  Part  If.,  Sect.  I.,  No^  XLIT^  p.  St8 
form  of,  in  poreaance  of  the  act  for  facilitating  the  convejaoce  of  workbooacsyib.  Sect.  V^, 
No.  XVI.,  p.  424 

EXECUTORS: 

recital  of  will   appointing.  Part   11.,  Sect.  I..   No.   XXL,  cknae  3,  p.  124;  id.  ik 

Na  XXIX.,  clause  3.  p.  166 ;  Vol.  II.,  Part  VI.,  No.  IX,  claoae  3,  p.  371 
of  probate  of  will  bj,  Part  II.,  Sect.  I.,  No.  XXL,  clause  4,  p.  124;  id.  ib.  No.  XXTX, 

claase  3,  p.  166;  Vol.  II.,  Part  VI.,  No.  IX,  clause  3,  p.  371 
testatum  clause,  by  which  they  release  their  claim  upon  the  con\'e7ed  jiroperl j.  Part  IL, 

Sect.  L,  No.  XXL,  clause  7,  pp.  124,  125;  id.  ib.  No.  XX^,  clauae  4,  p.  166: 

Vol.  IL,  Part  VI.,  No.  IX.,  clause  3,  p.  371 
corenant  from,  that  they  have  done  no  act  to  incumber,  Part  IL,  Sect.  I.,  No.  XXI., 

clanse  8,  p.  125;  id.  ib.  No.  XXIX.,  clause  5,  p.  167;  Vol.  IL,  Part.  VL.  Nou  IX, 

daose  3,  p.  371 
form  of  couTeyance  in  concorrence  with  the  heir,  where  a  vendcNr  dies  pending  the  coo- 
tract,  Part  IL,  Sect.  L,  No.  XXIX.,  p.  165 
assignment  of  leasehold  premises  by  two  for  the  benefit  of  a  third,  ib.  Sect.  II.,  No.  VIL, 

p.  272 
fonn  of  assent  by,  to  a  biqoest,   id.  Sect.  V.,    No.  IX.,    p.  399;   id.  ib.  Noi  YL, 

p.  402 
form  of  transfer  of  mortgage  by,  with  the  concnrrence  of  the  heir  of  a  deceased  mortgasec^ 

Vol.  IL,  Part  V.,  Sect:  IX,  No.  IX.,  p  370 
general  release  from  a  pecuniary  legatee  to,  ib.  Part  YL,  Sect.  L,  No.  I.,  p.  506 
general  release  to,  by  seTeral  legatees,  id.  ib.  No.  IL,  p.  .508 
release  to,  by  husband  and  wife,  on  receiving  payment  of  trust  moneys,  id.  ib.  No.  IIL, 

p.  510 
general  release  to,  by  a  residuary  legatee,  id.  ib.  No.  IV.,  p.  513 
joint  and  several  bonds  to,  as  an  indemnity  against  claims  for  l^acy  dnty,  id  ib.  Sect  IL, 

No.  X,  p.  552 
bond  from,  to  indemnify  a  bond  debtor  who  pays  off  a  bond  debt  where  the  bond  has  beeo 

lost  or  mislaid,  id.  ib.  No.  XVilL,  p.  572 
forms  of  appointment  of,  ib.  Part  VIL,  No.  I.,  clause  12,  p.  639;  id.  ib.  Na  VI., 

dause  24,  p.  660;  id.  ib.  No.  VIIL,  clause  8,  p.  665 ;  id.  ib.  No.  XVII.,  clanse  7, 

p  719;  id.  ib.No.  XX VIII.,  clause  14,  p.  803 
appointment  of  wife  and  trustees  as,  id.  ib.  No.  VI ,  clause  24,  p.  660 
appointinent  of  wife  as  sole  executrix,  id.  ib.  No.  VIL,  p.  662 
appointment  of,  with  bequest  of  a  legacy  for  their  trouble,  id.  ib.  No.  XXIL,  clanse  30, 

p.  749 
bequest  of  residue  to,  id.  ib.  No.  XXIIL,  clause  10,  p.  761 ;   id.  ib.   Ka  XXXIV., 

clause  9,  p.  828 
appointment]  of  hpeoiil,  id.  ib.  No.  XXXIV.,  dunse  3,  p.  826;  id.  ib.  No.  XXXVIIL, 

clause  5,  p-  845;  id.  ib.  No.  LIX.,  clause  4,  p.  61 
appointment  of  legatee  of  leasehold  premises  as  spedal,  id.  ib.  No.  XXXIV.,  clause  9, 

p.  826 
power  for  trustees  to  adjust  accounts  with,  id.  ib.  No.  XXXVIL,  clanse  4,  p.  840 
appointment  of  testator's  son  as  special,  in  all  matters  relating  to  hia  buaneo,  id. 

ib.  No.  XXXVIIL,  clause  5.  p.  845 
power  to  adjust  partnenbip  affairs  without  the  interference  of,  id.  ib.  No.  yyyit,^ 

clause  5,  p.  847 
of  legatee  as  special,  so  far  as  relates  to  his  own  bequest,  Vd.  IIL,  Part  YD.,  No.  LIX, 

clause  4,  p.  62 
stipulation  that  on  determination  of  partnership  by  the  death  of  a  partner,  aoeoiints  an 

to  be  adjusted  with  executors  of  deceased  partner,  ib.  Part  XI.,  No.  II.,  dause  18) 

p.  189 
proviso  that  in  case  of  death  of  one  partner,  his  executors  shall  have  tbe  sde  conduct  ef 

the  business,  id.  ib.  No.  IV.,  clause  £.  m  notU,  p.  212 
of  deceased  partner  to  have  the  option  of  carrying  the  business  with  surviving  partner,  id. 

ib.  No.  X.,  clause  D.  in  nods^  p.  243 
taking  an  active  part  in  the  partnership  business,  to  receive  yearly  salaries,  id.  ib.  No.  X, 

clause  £.  in  notU,  p.  244 
of  deceased  partner  to  assign  his  share  in  partnership  to  surviving  partner,  id.  ib.  No.  XL, 

claut»e  12,  p.  249 
assignment  of  a  deceased  partner^s  share  by,  to  the  survifing  partner,  id.  ib.  No.  XVHL, 

p.  276 
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EXECUTORY  DEVISE: 

conveyaDce  of  lands  of  which  the  vendor  ia  eeiBed  in  fee,  rahject  to  a  limitation  over  by 

way  of,  with  the  ooncarrenoe  of  the  executory  devisee,  Part  II.,  Sect  I ,  No.  XXV., 

p.  140 
oonreyanoe  of  a  remainder  in  fee,  limited  by  way  of,  id.  ib.  No.  XXVI.,  p.  145 
mortf^age  of  an  estate  in  which  mortgAgor  and  wife  are  seised  in  her  right,  subject  to  a 

limitation  over  byway  of,  Vol.  II.,  Part  V.,  Sect.  II.,  No.  XIX.,  p.  152 
mortgage  of  an  estate  to  which  the  mortgagor  is  entitled  in  remainder  by  way  of,  id.  ib. 

No.  XX.,  p.  141 

EXTERIOR: 

covenant  from  lessor  to  keep  in  repair,  Part  III.,  Sect.  11.,  No.  I.,  clause  8,  p.  471 ;  id.  ib. 
No.  IV.,  cbose  9,  p.  492 

F. 

FARM: 

terms  for  letting,  Part  III.,  Sect.  I.,  No.  IV.,  p.  448 

form  ofleaseof,  ib.  Sect.  II.,No.  XV.,  p.  528;  id.  ib.  No.  XVI.,  p.  540j  id.  ib.No.  XVII., 
p.  544 

FARMING  BUSINESS: 

direction  that  trustees  shall  manage,  Vol.  II.,  Part  VIL,  No.  XI.,  clause  4,  p.  682 

FARMING  STOCK: 

beqnest  of.  Vol.  II.,  Part  VII.,  No.  XI.,  chinse  3,  p.  682 

FEE  SIMPLE: 

conveyances  in  (#m  Costyetakcb) 

FEME  COVERT  (see  Husband  akd  Wifx;  Marbibd  Woicah) 

FEOFFMENT: 

form  of  conveyance  by  way  of,  Part  II.,  Sect.  II.,  No.  XIII.,  p.  84 

FIRE: 

proviso  for  suspension  of  rent  in  case  of  destruction  of  demised  premises  by,  Part  III., 

Sect.  II.,  No.  I.,  clause  9,  p.  471 
that  in  case  demised  premises  are  destroyed  by,  lessor  will  rebuild,  id.  ib.  clause  B.  in 

noiis,  -p,  473 
from  lessee  under  a  building  lease  to  insure  against  damage  by,  id.  Sect.  III.,  No.  L, 

danse  8,  p,  554 
from  mortgagor  to  insure  mortgaged  premises  against  damage  by.  Vol.  II.,  Part  V.,  No.  II., 

clause  B.  in  not'ts^  p.  48 
direction  that  trustees  under  will  shall  keep  devised  premises  insured  against  damage  by, 

ib.  Part  VII.,  No.  X ,  p.  679  ;  id.  ib.  No.  XXVIL,  clause  5,  p.  789 

FIXTURES: 

grant  of,  for  a  term,  Part  III.,  Sect  II.,  No.  I.,  clauses  2  and  3,  p.  475;  id.ib.  Nob  III., 

clause  3,  p.  481 
covenant  from  tenant  to  deliver  up  in  good  repwrat  the  end  of  term.  Part  III.,  Sect.  II., 

No.  I.,  clause  8,  p.  477 
covenant  from  tenant  not  to  remove,  id.  ib.  No.  XVL,  danse  C.  m  iiolts,  p.  542;  id.  ib. 

No.  XVIL,  clause  C.  in  notu,  p.  547 
covenant  from  lessees  of  a  mine  to  leave  in  proper  repur,  Part  III.,  Sect  IV.,  No.  V., 

clause  13,  p.  616 

FOOTWAY  (iiee  Riohts  of  Wat): 

covenant  trom  lessee  to  pave.  Part  III.,  Sect  III.,  No.  II.,  clause  4,  p.  561 

FUNERAL  EXPENSES: 

direction  that  in  case  penonal  estate  shall  prove  insufficient  for,  testator's  real  estate  shall 
be  charged  with  the  payment  of,  Vol.  II.,  Part  VIi.,No.  V.,  dause  1,  p.  649 

FURNISHED  HOUSE: 

lease  of,  Part  IlL,  Sect  U.,  No.  II ,  p.  474 

FURNITURE  (see  Housbiiold  Furniture) 

FURTHER  CHARGE  (see  Moexoagb) 
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FUBTHEB  ASSURANCE  (tee  Coyskaiits} 

G. 
GAME  (Me  Spobtino) 

GAZETTE: 

notice  of  dissoliition  of  partnership  to  be  inserted  in,  Yd.  III.,  Part  XI.,  No.  IX.,  claase  IS, 
p.  237 

GENERAL  WORDS: 

as  to  the  convejaooes  of  freehold  estates,  Part  II.,  Sect  I.,  No.  I.,  danse  5,  p.  45 

as  to  assingments  of  leasehold  property,  id.  Sect.  II.,  No.  I.,  clause  4,  p.  245;  id.  ib.  No.  V., 

clanse  6,  p.  264  ;  id.  ib.  No.  VII.,  clause  4,  p.  274 
as  to  leases,  Part  III.,  Sect.  II.,  No.  IV.,  clause  2,  p.  488 
as  to  mortgages  in  fee,  Vol.  II.,  Part  V.,  Sect.  II.,  No.  I.,  clause  5,  p.  83 ;  ib.  id.  Now  IL, 

clause  4,  p.  45 

GLASS: 

oovenant  from  tenant  to  keep  la  repair,  Part  III.,  No.  I.,  dause  8,  p.  471 

GRANT  (see  ComniTANCE) 

GRASS  SEEDS: 

ooTsnant  that  lessor  may  sow  in  last  year  of  term,  Part  III.,  Sect.  IL,  No.  XV.,  dame  18, 
p.  538 

GROUND  RENTS: 

apportionment  of,  between  two  purchasers  of  leasehold  premises,  hdd  under  one  lease, 
Part  III.,  Sect.  III.,  No.  UI.,  p.  566 

GUARANTEES: 

bond,  with  two  sureties,  for  the  purpose  of  securing  merchants  the  amount  of  nine  of 

goods  supplied  to  a  tradesman,  Vol.  IL,  Part  VI.,  Sect.  III.,  No.  I.,  p.  590 
bond  for  the  faithful  discharge  of  the  duties  of  an  attorney's  clerk,  id.  ib.  No.  IL,  p.  5ft2 
bond  for  the  faithful  discharge  of  the  duties  of  a  manager  of  a  business,  id.  ib.  No   111., 

p.  584 
bond  for  the  faithful  discharge  of  the  duties  of  a  shopman,  id.  ib.  No.  IV.,  p.  586 
bond  for  securing  the  balance  of  a  banking  account,  id.  ib.  No.  V.,  p.  588 
bond  by  a  builder,  with  two  sureties,  for  the  performance  of  a  building  contract,  id.  ib. 

No.  VL,  p.  590 

GUARDIAN: 

form  of  release  to,  from  a  ward,  Vol.  IL,  Part  VI.,  Sect.  I.,  No.  VIIL,  p,  520 
form  of  appointment  of,  ib.  Part  VII.,  No.  XXII.,  dause  30,  p.  749 

H. 
HAT: 

oorenant  from  lessee  to  stack,  on  demised  premises.  Part  III.,  Sect.  II.,  No.  XV.,  dAoae  14, 

p.  535 
that  landlord  shdl  pay  the  value  of  all  ucoonsumed,  left  on  demised  premises,  id.  ih. 
clause  M.  m  notiSf  p.  536 

HEDGES: 

oovenant  from  lessee  not  to  cut,  except  at  proper  seasons.  Part  III.,  Sect  IL,  Mou  XV., 

clause  11,  p.  535 
to  plant,  with  quicksets,  id.  ib.  dause  I.  m  nolisj  p.  535 

HEIR: 

coDTeyance  by,  of  a  deceased  mortgagee,  with  the  concnnrenoe  of  the  owner  of  tfa«  equitr 

of  redemption,  Part  II. ,  Sect^  L,  No.  XXI.,  p.  123 
ooyenaut  from,  that  he  has  done  no  act  to  incumber,  id.  ib.  dause  8,  p.  125 
conveyance  by  an  infant,  id.  ib.  No.  XXIL,  p.  126 

conveyance  by,  of  a  vendor  who  dies,  pending  the  contraot,  id.  ib.  No.  XXIX.,  p.  165 
«ODveyanoe  by,  in  tail  of  entaUed  esUtee,  Part  U.,  Sect.  IL,  No.  XXXIV.,  p.  178 

HEIRLOOMS: 

direction  that  chattels  shdl  go  as,  Vol.  III.,  Part  VIL,  No.  LIL,  dause  13,  p.  47 
trustees  to  cause  an  inventory  to  be  made  of,  id.  ib.  clause  14,  p.  48 
trustees  to  examine  into  state  uf,  and  cause  reparations  of,  id.  ib.  dause  15,  p.  48 
direction  that  if  mansion  house  is  sold,  they  shall  be  preserved,  id.  ib.  clause  16^  pi  48 
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HORSEWAY  (tee  Bights  of  Wat) 

HORSES: 

form  of  a  bequest  of,  Vol  II.,  Part  VII.,  No.  XXII.,  danse  8,  p.  744 

HOTCHPOT  CLAUSE: 

forms  of,  Part  IV.,  No.  I.,  olanse  S3,  p,  678  ;  VoL  II.,  Part  VII.,  No.  XL,  oUmse  13, 
p.  686 

HOUSEHOLD  FURNITURE: 

▼olantary  settlement  of,  Part  IV.,  No.  V.,  p.  783 

bill  of  sale  of,  Vol.  II.,  Part  V.,  No.  X.,  p.  283 

beqnest  of,  to  wife  absolotelj,  Vol.  II.,  Part  VII.,  No.  VI.,  clause  5,  p.  655 

direction  that  wife  shall  bare  nse  of,  during  her  widowhood,  and  after  the  determination  of 

ber  interest,  to  testator's  eldest  son,  id.  ib.  No.  XXII.,  claose  5,  p.  743 
when  bequeathed  as  heirlooms  (see  Hjubloomb) 

HOUSEEEPING  PROVISIONS: 

beqnest  of.  Vol.  II.,  Part  VII., No.  XXII.,  clause  9,  p.  744 

HUSBAND  AND  WIFE: 

lease  by,  of  which  be  is  seised  in  ber  right,  in  pursuance  of  the  statute  32  Hen.  8,  c  28, 

Part  III.,  Sect.  II.,  No.  XII.,  p.  518 
mortgage  in  fee  bj,  of  an  estate  of  which  he  is  seised  in  right  of  bis  wife,  Vol.  U.,  Part  V., 

Sect.II.,  No.  XIX.,  p.  134 

HUSBANDRY: 

covenant  to  cultiTate  demised  lands  according  to  the  best  rules  in,  Part  HI.,  Sect.  IL, 
No.  XV.,  clause  9,  p.  533;  id.  ib.  No.  XVI.,  clause  5,  p.  543 

I. 

ILLEGITIMATE  CHILDREN: 

deed  of  settlement  in  favour  of.  Part  IV.,  Sect.  IV.,  No.  VIII.,  p.  837 

recital  that  settlor  has  four,  bj  a  woman  with  whom  he  has  cohabited,  id.  ib.  clause  3, 

p.  838 
declaration  of  trust  in  favour  of,  id.  ib.  clause  9,  p.  840 
direction  that  freehold  premises  shall  be  to  the  use  of  trustees  until  the  joungeat  of  his, 

shall  attain  twenty-one,  and  tben  to  their  use  as  tenants  in  common  in  fee,  Vol.  II., 

Part  VII.,  No.  XXVIII.,  dauses  5  and  6,  pp.  797  to  799 
provisions  for  survivorship  and  iccmer  between,  id.  ib.  clause  9,  p.  801 
provisions  for  maintenance  of,  out  of  the  rents  and  profits,  with  directions  that  the  surplus 

shall  be  invested  upon  trusts  for  accumulation,  id.  ib.  clause  8|  p.  801 
bequest  of  pecuniary  legacies  to,  id.  ib.  clause  10,  p.  802 

IMPROVEMENTS: 

power  for  trustees  to  make,  Vol.  II.,  Part  VIL,  No.  XXVH.,  clause  6,  p.  786 

INCLOSURE  ACTS! 

convejaoce  by  tenant  for  Hfe  under  the  powers  of,  Part  H.,  Sect.  V.,  No.  XXXIV., 

p.  186 
form  of  mortgage  by  way  of  demise,  by  tenant  for  life  under  the  powers  contained  in, 
Vol.  n.,  Part  v..  Sect.  U.,  No.  VI.,  p.  69 

INCUMBENT : 

form  of  mortgage  by,  under  the  provisions  of  the  act  17  Geo.  3,  c.  52.  for  providing  for 
the  rebuilding  and  repairing  of  parsonage  houses.  Vol.  U.,  Part  V.,  Sect.  II.,  No.  IX., 
p.  86 

INCUMBRANCES: 

as  to  covenants  against  {ue  Covxnaivt) 

power  for  trustees  to  cut  down  timber  for  the  purpose  of  ^charging.  Vol.  II.,  Part  VII., 

No.  XLL,  clause  26,  p.  876 
direction  that  accumulated  fund  shall  be  applied  in  discbarge  of,  Vol.  III.,  Part  VII., 

No.  XLIX.,  clause  7,  p.  22 

INDEMNITY  (see  Gotbkaktb,  GuAiuirrEE) 
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INFANT: 

form  of  convejaDCtt  hj,  ander  ao  order  of  the  Coort  of  Chanoerj,  Part  11^  Sect.  L, 
No.XXn^p.  126 

INSOLVENT: 

form  of  conyeyance  by  the  assignees  of,  Part  11^  Sect.  I.,  No.  XXVIII.,  p.  155 
proriso  Ibr  detenxuDing  lease  in  case  lessee  shall  become,  Part  ILL,  Sect.  IL,  Noi  T^ 

olaase  5,  p.  495 
proviso  for  determiniDg  the  estate  of  a  party  becoming,  Part  IV^  Sect.  II.,  No.  IV., 

danse  4,  p.  661 

INSPECTORS: 

composition  deed  allowing  a  trader  to  carry  on  bosiness  nnder  the  soperiiiteDdeiioe  of, 

Vol.  III.,  Part  XII.,  No.  IV.,  p.  826 
power  fot  them  to  extend  terra  of  liceDce,  id.  ib.  clause  18,  pi  331 
recital  that  trader  has  carried  on  his  business  onder  the  soperiotendeDce  of,  id.  ib.  No.  Y^ 

daase  3,  p.  334 
that  after  paying  expenses,  &a,  they  had  paid  certain  diridends  to  crediton,  id.  ib. 

daose  4,  p.  335 

INSTALMENl'S: 

form  of  conTeyanoe  where  the  parchase  money  is  to  be  paid  by,  Part  IL,  Seet  L, 
No.  XXX.,  p.  168 

INSURANCE  (tee  Policy  of  Abbusance,  Fire) 

INTEREST: 

stipalation  that  it  sliall  be  reserved  at  5/.  per  cent,  to  be  reduced  to  4L  per  cenL  oi 

punctual  payment,  Vol.  II.,  Part  V.,  Sect.  I.,  No.  I.,  clause  8,  p.  6 
stipulation  that  if  paid  regularly,  principal  shall  not  be  called  in  until  a  oertwn  stated 

period,  id.  ib.  clause  D.  in  notit^  p.  6 
stipulation  that  mortgagee  shall  have  power  to  distrain  for,  id.  ib.  danse  E.  m  m<m, 

covenants  from  mortgagor  for  payment  of  half-yearly,  ib.  Sect.  IL,  No.  I^  daase  11,  p.  ^ 
covenant  from  mortgagee  to  accept  a  reduced  rate  of  interest  upon  punctual  paymfcnt,  iL  ib. 
No.  II.,  clause  G.  tn  no<w,  p.  49 

INVENTORY: 

direction  that  wife  shall  s'gn.  Vol.  II.,  Part  VII.,  No.  XXII.,  danse  7,  p.  744 
direction  that  tmstees  shall  make  and  cause  same  to  be  signed  by  the  peraon  entitled  to 
the  use  of  the  articles,  Vol.  III.,  Part  VII.,  No.  LU.,  clause  14,  p.  48 

INVESTMENT  (Teu«t  foe,  see  Tkust) 

ISSUE: 

substitution  of,  in  the  place  of  a  deceased  parent.  Vol.  II.,  Part  VTI ,  danse  19,  p.  658 

IRON  RAILINGS: 

covenant  from  lessee  under  a  building  lease  to  erect  in  front  of  houses,  oovenanted  to  bs 
f    built  by  him,  Part  lU.,  Sect.  III.,  No.  IL,  daose  4,  p.  561 

J. 

JEWELS: 

bequest  of,  as  hdrlooms  (tee  Hbielooms) 

JOINT  ACCOUNT: 

declaration  that  mortgage  moneys  are  advanced  upon.  Vol  II.,  Part  V.,  Nou  XHL, 
clause  7,  p.  105 

JOINT  TENANT: 

release  by,  to  lus  oompanion  in  the  tenancy.  Part  II.,  Sect.  I.,  No.  IX.,  p.  72 

JOINTURE: 

stipulation  that  intended  wife  is  to  receive  a  rent-charge  by  way  of,  Part  IV.,  Sect  U 

No.  I.,  clause  6,  p.  651 
limiution  of  rent-charge  to  intended  wife  by  way  of,  id*  Part  IV.,  No^  L,  cLiqm  7,  p.  668 
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JUDGMENT: 

reoiUl  that  mortf^ee  has  recovered  in  ejectment  agaiost  mortgagor.  Part  III.,  Sect.  V. 
No.  IV.,  p.  640 

assignment  of  a  debt  npon,  bj  way  of  mortgage  sccarity,  Vol.  II.,  Part  V..  Sect.  VI.. 
N«.  VIIL,  p.  276  ^  »  »  , 

warrant  of  attorney  to  enter  up,  ib.  Sect  XI.,  No.  V.,   p.  414 

declaration  that  it  is  to  be  entered  up  to  secure  payment  of  annuity,  id.  ib.  No.  VII- 
clause  2,  p.  419  ^ 

fcnn  «f  warrant  of  attorney^ta  «Bter  up  satisfaction  upon,  id.  ib.  No.  IX.,  p.  424 

K. 

kept;mistbess: 

deed  of  settlement  upon  a  separation  from,  by  which  she  receives  an  annuity  payable  to 
her  monthly,  so  long  as  she  shall  remain  unmarried,  upon  condition  of  her  quitting  the 
neighbourhood,  Part  IV.,  Sect  IV.,  No.  V.,  p.  833 

where  an  annuity  securedjupon  real  estate  is  settled  upon,  in  contemplation  of  a  separa- 
tion, id.  ib.  No.  VIII.,  p.  837 

bond  to  secure  an  annuity  for,  upon  separation,  id.  ib.  No.  IX.,  p.  842 ;  id.  ib.  No.  X., 
p.  847 

KIK: 

declaration*of  trust  in  favour  of.  Part  IV.,  Sect  II.,  No.  V.,  clause  9,  p.  718  ;  iK. 
Sect  m.,  No.  VI.,  dause  16,  p.  79S 

L. 
LANDLORD  AND  TENANT: 

notice  from  tenant  to  landlord,  to  determine  a  lease.  Vol.  III.,  Part  XIV.,  Sect  I.,  No.  I., 

p.  404 
firom  tenant  from  year  to  year  to  his  landlord  of  his  intention  to  quit  at  the  end  of  his 

yearly  tenancy,  id.  ib.  No.  II.,  p.  405 
from  kndlord  to  tenant  from  year  to  year  to  quit  at  a  certain  day,  id.  ib.  No.  III., 

p.  405 
farm  of  notice  to  quit,  from  landlord  to  tenant,  where  the  time  of  the  tenancy  is  unoeitain 

or  unknown,  id.  ib.  No.  IV.,  p.  406 
from  landlord  to  tenant  to  quit  or  pay  double  rent,  id.  ib.  No.  V.,  p.  407 
notice  to  quit  from  landlord's  agent,  id.  ib.  No.  VI.,  p.  407 
form  of  notice  from  landlord  to  be  affixed  on  premises  when  deserted^  id.  ib.  No.  VII., 

p.  408 
notice,  under  stat.  1  &2  Vict,  e.  74, where  tenancy  has  expired,  iil.  ib.  No.  VIIL,  p.  411 
from  landlord  to  tenant  to  make  repairs,  id.  ib.  No.  IX.,  p.  414 
notice  by  assignees  to  landlord  disclaiming  title  to  the  leasehold  property  of  a  bankrupt, 

id.  ib.  No.  X.,  p.  415 
shorter  form,  id.  ib.  No.  XL,  p.  416 
notice  from  tenant  to  his  landlord  of  his  intention  to  purchase  the  fee,  in  pursuanoe  of  a 

stipulation  to  that  effect  in  the  lease,  id.  ib.  No.  XII.,  p.  417 
from  tenant  to  landlord  requiring  him  to  renew  the  lease,  id.  ib.  No.  XIIL,  p.  418 
from  tenant  to  landlord  that  he  is  about  to  assign  his  term,  id.  ib.  N.  XIV.,  p.  419 
from  tenant  that  he  has  assigned  the  term,  id.  ib.  No.  XV.,  p.  419 
Irom  landlord  to  sheriff  of  rent  being  due  from  tenant,  id.  ib.  No.  XVI.,  p.  420 

LANDS: 

tniflis  for  investment  in  (see  Rbal  Estatb) 

LAND  TAX: 

stipulation  that  it  shall  be  paid  by  landlord.  Part  IIL,  Sect.  I.,  No.  II.,  clause  5,  p.  438 
stipulation  that  it  shall  be  paid  by  tenant,  id.  ib.  No.  III.,  cUuse  4,  p.  446 ;  id.  ib. 

No.  IV.,  clause  3,  p.  449 
covenant  from  tenant  to  pay,  ib.  Sect  IL,  No.  IV.,  clause  4,  p.  489 

LAPSE: 

form  of  proviso  against.  Vol.  IL,  Part  VIL,  No.  XXL,  clause  2,  p.  736 ;  id.  ib.  No.  XXI. , 

clause  7,  p.  739 
of  bequest  by  death  of  legatee,  Vol.  IIL,  No.  LVU.,  clause  2,  p.  57 

LAW  PROPERTY  ASSURANCE  SOCIETY: 

recital  that  mortgagor  has  effected  an  assurance  with.  Vol.  IL,  Part  V.,  Sect.  IIL,  No.  III., 

clause  5,  p.  174 
assignment  of  policy  of  assurance  effected  in,  id.  ib.  clauses  8  and  9,  p.  175 
appointment  of  secretary  of,  as  a.tmstee,  Vol.  IIL,  Part  VII.,  No.  LX.,  dause  2,  p.  63 

VOL.   IIL  2   M 
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LAW  PROPERTY  ASSURANCE  SOCIETY— coiK/mierf. 

direction  that  trnsts  of  will  are  to  bo  carried  on  under  the  management  of,  VoL  UU 

Part  VII.,  No.  LX.,  clause  3,  p.  63 
authority  for  trustees  to  confide  management  of  the  trusts  to,  id.  ib.  No.  LXl.,  dawes  6, 
and  A.  and  B.  p.  67 

LEAD  MINE: 

grant  of  a  sett  for  the  purpose  of  working,  Part  III.,  Sect.  IV.,  No.  YI.,  p.  6S2 

LEASE: 

agreement  for  (tee  Aorsxment,  Coittract) 

recital  of  grant  of,  for  a  term  of  nlnetj-nine  years,  determinable  on  tlirt«  tires.  Part  II., 

Sect.  II.,  No.  L,  danse  2,  p.  243;  Vol.  IL,  Part  V.,  Sect.  III.,  Nou  IIL,  cUoae  % 

p.  172 
recital,  that  it  contains  a  covenant  for  renewal,  Part  IL.  Sect.  II.,  No.  I.,  clause  A.  m 

notit,  p.  243 
recital  of  the  grant  of,  for  an  absolute  term  of  ninety-nine  years,  id.  ib.  No.  III.,  daase  2. 

p.  254  ;  Vol.  IL,  Part  V.,  Sect.  III.,  No.  I.,  clause  2,  p.  158 
recital  of,  where  ground  rents  are  resenred,  Pai-t  IL,  Sect.  II.,  No.  IX.,  clause  2,  p.  279 
form  of,  for  a  term  of  years,  with  usual  covenants,  the  rent  being  payable  yearly,  with  a 

proviso  for  suspension  in  ease  of  accidental  fire.  Part  III.,  Sect.  IL,  No.  I.,  p.  468 
short  form  of  a  lease  of  a  furnished  mansion  and  pleasure  grounds,  the  rent  being  res^ved 

monthly,  id.  ib.  No.  II.,  p.  474 
of  a  dwelling-house  and  furniture ;  lessee  to  keep  the  interior  and  fumitare  in  repair,  and 

landlord  to  repair  the  exterior  and  pay  all  rates  and  taxes,  id.  ib.  No.  III.,  p.  480 
of  a  messuage  and  premises  for  a  term  of  fourteen  year»,  determinable,  at  the  optica  of 

landlord  or  tenant,  at  the  expiration  of  the  first  seven  years  thereof,  id.  ib.  No.  IT., 

p.  487 
of  a  public-house,  with  special  covenants  from  lessee  not  to  allow  any  businesa  bat  tliai  of 

a  licensed  victualler  to  be  carried  on  upon  the  demised  pemises,  with  a  proriso  for  deter- 
mining lease  in  case  of  his  bankruptcy  or  insolvency,  id.  ib.  No.  V.,  p.  493 
for  an  absolute  term  of  ninety-nine  years.    Variation,  where  the  lease  is  determinable  oo 

lives ;  also,  where  the  lease  contains  a  proviso  for  renewal  upon  the  dropping  <^  any  cf 

the  lives,  id.  ib.  No.  VL,  p.  497 
for  three  lives  or  a  term  of  ninety-nine  years,  id.  ib.  No.  VII.,  p.  501 
grant  of,  by  way  of  underlease,  id.  ib.  No.  VII I.,  p.  504 
by  mortgagor  and  mortgagee,  id.  ib.  No.  IX.,  p.  510 
of  copyhold  premises  with  the  licence  of  the  lord,  id.  ib.  No.  X.,  p.  514 
of  copyhold  premises  for  one  year,  and  thenceforth  from  year  to  year  for  a  term  af  seven 

years  without  the  licence  of  the  lord,  id.  ib.  No.  XL,  p.  516 
by  husband  and  wife,  of  the  wife^s  lands,  id.  ib.  No.  XI I.,  p.  518 
by  tenant  for  life  in  pursuance  of  a  power,  id.  ib.  No.  XIIL,  pu  522 
by  tenant  for  life  and  reverbion,  id.  ib.  No.  XIV.,  p.  524 
of  a  farm,  with  special  covenants,  id.  ib.  No.  XV.,  p.  .'^28 
short  form  of,  id.  ib.  No.  XVI.,  p.  540 ;  id.  ib.  No.  XVIL,  p.  544 
by  a  dean  and  chapter,  id.  ib.  No.  XV II I.,  p.  550 
form  of  a  building,  (tee  Bxtildino  Leases) 
as  to  mining  leases  (tee  Mining  Setts) 
stipulation  that  intended  husband  is  to  have  power  to  grant,  Part  FV.,  Sect.  I.,  No.  I., 

clause  8,  p.  652 
power  for  tenants  for  life  or  in  tail  to  grant,  ib.  Sect  II.,  No.  L,  clause  44,  p.  683;  Vol.IL, 

Part  VIL,  No.  XLL,  clause  9,  p.  866 
po>»er  for  trustees  to  grant.  Part  IV.,  Sect  iL,  No.  IIL,  clause  18,  p.  699;  Vol.  n., 

Part  VIL,  No.  XXVIL,  clause  4,  p.  788 ;  id.  ib.  No.  XXXL,  pp.  817,  866 
stipulation  that  mortgagor  shall  be  allowed  to  grant,  Vol.  IL,  Part  V.,  Sect.  I.,  No.  I.. 

clause  H.  in  noiit^  p.  11 
that  morgagee  shall  be  empowered  to  grant,  id.  ib.  clause  I.  in  notis,  p.  1 1 
power  for  mortgagee  to  grant,  ib.  Sect.  II.,  No.  I.,  clause  C.  in  no^ts,  p.  40 
power  for  mortagagor  to  grant,  id.  ib.  clause  D.,  p.  41 
proviso  that  mortgagor  shall  not  grant,  without  giving  mortgagee  due  notice,  id.  ib.  clause 

F.  th  notit,  p.  43 
power  to  trustees  to  obtain  renewal  of,  ib.  Part  VIL,  No.  XXVIL,  clause  9,  p.  790 
power  for  devisee  for  life  to  grant,  id.  ib.  No.  XXXVL,  clause  10,  p.  836 
power  to  grant  building,  id  ib.  No.  XLL,  dau&e,  10,  p.  867 

LEASEHOLD  PROPERTY: 

assent  of  executor  to  a  bequest  of,  Part  IL,  Sect.  V.,  No.  IX.,  p.  399 

forms  of  asbigument  of  (tee  Assignment,  Sbttlbmekt,  Mobtoagb,  Wu.l») 
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LEGACIES: 

form  of  assent  of  executor  to,  Part  II.,  Sect.  V^  No.  X.,  p.  402 

form  of  a  mortf;age  of,  Vol.  II.,  Part  V.,  Sect.  II.,  No.  IX.,  p.  279 

charge  of,  upon  real  estate  in  aid  of  Ibe  personalty,  ib.  Part  VIL,  No.  V.,  p.  649; 

id.  ib.  No.  XXIV.,  clause  1,  p.  764 
bequests  of,  ib.  Part  VII.,  No.  XV.,  claases  I  to  9  inclaaive,  p.  705 ;  id.  ib.  No  XVI., 

clauses  2,  3,  5,  to  8  inclusive,  p.  709  ;  id.  ib.  No.  XX.,  clause  2  and  3,  p.  725 
direction  that  they  shall  be  paid  within  six  calendar  months  next  after  testator^s  decease, 

id.  tb.  No.  XV.,  clause  10,  p.  705 
bequests  of,  to  several  charitable  institutions,  id.  ib.  No.  XXIV.,  clause  2,  p.  765 
bequests  of,  to  an  infirmary,  id.  ib.  clauses  3  and  4,  p.  765 
bequests  of,  to  a  public  dispensary,  id.  ib.  clause  5,  p.  765 
bequests  of,  to  schools,  id.  ib.  clauses  6  and  7,  p.  765 
bequests  of,  to  the  Refuge  for  the  Destitute,  id.  ib.  clause  8,  p.  765 
bequests  of,  to  the  British  and  Foreign  Bible  Society,  id.  ib.  clause  9,  p.  765 
bequests  of,  to  the  London  Missionary  Society,  id.  ib.  clause  10,  p.  765 
direction  that  they  shall  be  paid  clear  of  all  duty,  id.  ib.  clause  11,  p.  765 
direction  that  those  given  to  charities  shall  be  paid  exclusively  out  of  the  personal  estate, 

id.  ib.  clause  12,  pp.  765,  766 
codicil,  giving  smaller  in  substitution  of  larger,  VoL  III.,  Part  VIL,  No.  LV.,  clause  1,  p.  53 
codicil,  revoldng  bequest  of,  and  substituting  another  person  in  legatee^s  stead,  id.  ib. 

clause  2,  p.  53 
codicil,  additional  bequest  of,  to  testator's  wife,  id.  ib.  clause  3,  p.  53 
codicil,  revoking  pecuniary  and  substituting  stock  in  its  stead,  id.  ib.  clause  4,  p.  54 
codicil,  recital  of   bequest  of,  and  lapse  by  legatee's  death  in  testator's  lifetime,  id.  ib. 

No.  LVIL,  clause  1  and  2,  p.  57 
bequest  of,  to  children  of  legatee,  whose  bequest  had  lapsed  by  death  in  testator's  lifetime, 

id.  ib.  dause  3,  p.  57 

LETTER  OF  LICENCE: 

form  of,  Vol.  III.,  Part  XIL,  No.  I.,  clause  5,  p.  303;  id.  ib.  No.  III.,  clause  28,  p.  321  ; 

id.  ib.  No.  IV.,  clause  4,  p.  327 
power  for  inspectors  to  extend,  id.  ib.  clause  18,  p.  331 ;  id.  ib.  No.  VIII.,  clause  II, 

p.  354 

proviso  that  debtor  shall  forfeit,  if  he  fails  in  performing  his  covenants,  id.  ib.  clause  14, 
p.  355 

LICENCE: 

recital  that  lease  contains  a  covenant  not  to  asngn  without.  Part  II.,  Sect.  II.,  No.  IT., 

clause  2,  p.  249   . 
that  lessor  will  grant,  to  assign,  id.  ib.  clause  4,  p.  249 

testatum  clause,  by  which  lessee  assigns  with  vendor's,  id.  ib.  clause  5,  p.  249 
covenant  from  purchaser  not  to  assign  without,  id.  ib.  clause  8,  p.  250 
general,  to  demise  copyhold  premises.  Part  IL,  Sect.  V.,  No.  VIII.,  p.  397  ;  Part  III., 

Sect.  I.,  No.  VIL,  p.  460 
agreement  for,  authorizing  a  search  for  minerals,  id.  ib.  No.  VIIL,  p.  462 
exclusive  grant  of,  to  work  a  lime  quarry,  Part  III.,  Sect  IV.,  No.  I.,  p.  572 
grant  of,  to  seach  for  minerals,  id.  ib.  No.  II.,  p.  575 

LIMITATIONS: 

declaration  of  trust  in  favour  of  persons  entitled  under.  Part  IV.,  Sect.  1 1.,  No.  V^ , 
clause  9,  p.  718 ;  ib.  Sect  III.,  No.  VL,  clause  16,  p.  796 

LIMESTONE : 

authority  to  raise,  and  burn  on  demised  premises.  Part  III.,  Sect.  IV ,  No.  V,,  clause  C. 
M  notitf  p.  611 

LIQUIDATED  DAMAGES: 

form  of  clause  whereby  the  parties  bind  themselves  in,  for  the  due  performance  of  the'r 
agreement,  Part  I.,  Sect  I.,  No.  V.,  clause  10,  p.  26;  Vol.  II.,  Part  V.,  No.  I.,  clause 
G.  im  notUf  p.  10 

LIVING  («ee  Adyowson): 

bond  for  the  resignation  of.  Part  VL,  Sect  II.,  No.  XX.,  p.  577 

LODES: 

covenant  from  lessees  of  a  mine,  that  within  one  month  after  notice,  they  will  work  any 
left  untried  for  the  space  of  three  calendar  months.  Part  III.,  SSect.  IV.,  No.  III., 
clause  A.  innotU^  p.  591 

2  M  2 
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MACHINEBY: 

BtipalatioQ  tbftt  all  such  as  grantor  shall  desire  to  porcfaase  shall,  at  the  apnim 

of  tbe  term,  be  left  on  demised  premises,  Part  III.,  Sect  IV.,  No.  Ill^daitia  C. »  ntik, 

p.  592}  id.  ib.  No.  V.,  claose  18,  p.  616 
declaration  that  price  to  be  paid  for  shall  be  settled  bj  arbitratioo,  id.  ib.  ekve  F. 

•II  notit  p.  597  ;  that  grantor  shall  not  take  possession  of,  nntil  such  vahistiQB  ii 

made,  id .  ib.  claose  G.  m  notitf  p.  598 
eovenant  from  lessees  of  mine  to  lesTS  in  proper  repair,  at  tbe  eapiration  of  ton,  all  mdk 

as  grantor  may  elect  to  purchase,  id.  ib.  No.  V.,  clause  18,  p.  616 
grantor  not  to  be  entitled  to  porcbase,  unless  he  shall  giva  one  calendar  moDtb*s  jnnm 

notice,  id.  ib.  claose  19,  p.  616 

MAINTENANCE  OF  CHILDREN  (see  Childebh) 

MANAGER: 

of  a  business,  bond  bj,  with  two  sureties,  Vol.  II.,  Part  YL,  No.  III^  p.  584 

MANSION  HOUSE: 

devise  of,  to  trustees  in  fee,  Vol.  II.,  Part  VII.,  No.  XIV.,  clause  2,  p.  697 

bequest  of  tbe  use  of,  to  testator's  widow  during  her  widowhood,  id.  ib.  No.  XXII.,  cbM 

3,  p.  743 ;  Vol.  III.,  No.  LII.,  clause  1,  pp.  41,  42 
direction  that  trustees  shall  keep  in  repair,  id.  ib.  clause  2,  p.  48 
direction  that  trustees  shall  keep  insured  against  damage  by  fire,  id.  ib.  clause  7,  p.  43 

MANUFACTURERS: 

deed  of  partnership  between,  Vol.  III.,  Part  XI.,  No.  IX.,  p.  SSS 

MANURE: 

stipulation  that  tenant  shall  consume  on  demised  premises,  Part  III.,  Sect,  I.,  Ka.  IV., 

clause  6,  p.  449 
corenant  from  lessee  to  consume  on  demised  premises,  ib.  SecL  II.,  No.  XV.,  dsnielS, 

p.  535 
stipulation  that  landlord  is  to  hsTe  the  benefit  of  all  unconsumed,  left  on  demised  pmsiM 

gratis,  id.  ib.  clause  L.,  p.  536 

MARRUGE: 

recital  of  agreement  for,  Part  IV.,  No.  I.,  clause  1,  p.  650 ;  ib.  Sect.  II.,  No.  I.,  dsow 

2,  p.  666;  id.  ib.  No.  II.,  clause  2,  p.  688  ;  id.  ib.  No.  III.,  cUnse  2,  p.  694 ;  id.  ik 

No.  IV.,  clause  2,  p.  702 ;  id.  ib.  No.  VI.,  clause  2,  p.  715 
proviso  for  avoiding  bequest  in  favour  of,  in  esse  legatee  shall  marry  a  particular  voSr 

Tidual,  Vol.  II.,  Part  VII.,  No.  XXXVII.,  clause  8,  p.  841 ;  id.  ib.  No.  XL,  dssit 

10,  p.  854  ;  Vol.  III.,  Part  VII.,  No.  XLIX.,  cUuite  18,  p.  25 
in  case  of  daughters  under  twenty-one  without  consent,  their  shares  to  be  for  tbtf 

separate  use.  Vol.  II.,  Part  VII.,  No.  XL.,  clause  9,  p.  853 
form  of  codicil  reviving  a  will  revoked  by,  Vol.  IIL,  Part  VII.,  No.  LXVII,  ^  73 

MARRIAGE  ARTICLES: 

forms  of,  tee  Contents  to  Section  I.  of  Psrt  IV.,  p.  649 

MARRIAGE  SETTLEMENTS: 

as  to  references  to  forms  of,  see  Contents  to  Section  II.  of,  Part  IV.,  pp.  662  to  664 

MARRIED  WOMAN: 

trust  to  pay  dividends  and  interest  of  trust  moneys  to  the  separate  use  of  a,  Vol  I^ 

Part  VIL,  No.  XI.,  clause  10,  p.  685 ;  id.  ib.  No.  XIX.,  claose  2,  p.  722 
power  of  appointment  in  favour  of  her  children  limited  to,  id.  ib.  No.  XL,  clause  ll,p>  ^ 

MEADOW  LAND: 

reddendum  clause,  by  which  sdditional  rent  is  tP  be  paid  by  tenant  plougUiig  up,  i^  <^ 

Part  in..  Sect.  II.,  No.  XV.,  clause  D.  in  notit,  p.  532 
covenant  by  lessee  to  pay  additional  rent  in  case  of  his  ploughing  up,  id.  ib.  olsase  E* 

in  notit,  p.  533 
covenant  from  tenant  not  to  mow  more  than  once  a  year,  id.  ib.  clause  13,  p  535 

MERCHANTS: 

deed  of  partnership  between,  Vol.  III.,  Part  XL,  No.  II.,  p.  245 

MEMORANDUM: 

of  the  acknowledgment  of  a  married  woman,  Part  II.,  Sect.  I.,  No.  VIL,  clause  I,  p-  ^^ 
of  surrender  of  copyholds  out  of  court  for  tbe  purpose  of  barring  an  estate  tsil,  Psrt  U^i 
Sect,  IV.,  No.  VIL,  p.  349 
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MESNE  ASSIGNMENTS: 

reciUl  of,  Part  II.,  Sect  II.,  No.  V.,  daoM  2,  p.  263 

HILLS: 

GOTenant  that  lessee  will  keep  in  repair  all,  now  or  hereafter  to  be  erected  bj  him  on 
demised  premises,  Part  III.,  Sect.  IV.,  No.  VL,  clanse  16,  p.  628 

proviso  that  lessees  shall  hare  the  use  of,  for  the  space  of  twelye  months  afier  the  ezpii»- 
tiou  of  their  term  in  demised  premises,  id.  ib.  No.  YI.,  clause  27,  p.  683 

MINERALS: 

form  of  licence  to  search  for,  Part  III.,  Sect  I.,  No.  VIII.,  p.  462 
reserration  of,  by  lessor,  ib.  Sect.  II.,  No.  XV.,  clanse  3,  p.  529 

MINES: 

exception  of.  Part  III.,  Sect.  II.,  No.  XV.,  danse  3,  p.  529 

MINING  SETTS: 

forms  of  grant  of.  Part  III.,  Sect.  IV.,  No.  II.  to  VI.  indasive,  pp.  566  to  622 

form  of  grant  of,  where  the  reserred  dnes  consist  of  a  money  payment  ontal  the  grantor 

shall  giTe  notice  to  receive  them  in  kind,  id.  ib.  No.  III.,  p.  588 
form  of  grant  of,  where  the  render  is  one-twelfth  of  all  copper,  and  one-fifteenth  of  all  tin 

raised  from  the  mine,  or  the  valae  thereof  in  money,  at  the  option  of  the  grantor,  id.  iU 

No.  IV.,  p.  600 
form  of  grant  of,  where  a  nominal  surface  rent  is  to  be  paid  for  the  first  three  years, 

and  an  augmented  fixed  rent  for  the  remainder  of  the  term,  and  a  reservation  of  one* 

eighth  of  the  groes  moneys  for  which  the  coal  raised  from  the  mine  shall  be  sold,  id.  ib« 

No.  v.,  p.  608 
form  of  eraot  of,  where  all  the  or^  raised  is  to  be  smelted  on  the  premises^  id.  ib. 

No.  VL,  p.  622 

MINING  INTERESTS: 

notices  relating  to  (see  Nohcb) 

MOLEHILLS: 

covenant  iVom  lessee  to  level,  Part  HI.,  Sect.  IL,  No.  XV.,  clanse  12,  p.  535 

MONTHLY  INTEREST: 

covenant  to  pay,  Vol.  IL,  Part  V.,  Sect.  11.,  No.  V.,  clanse  10,  p.  66 

MONTHLY  ALLOWANCE: 

direction  to  pay  to  testator's  sister,  for  her  separate  use,  Vol.  IL,  Part  VII.,  No.  XIX., 
p.  722 

MORTGAGE  AGREEMENTS  (see  Aossbmbkt) 

MORTGAGE: 

redtal  of,  by  way  of  appointment  and  demise.  Part  II.,  Sect  I.,  No.  XV IL,  clatoe  9, 

p.  105 ;  id.  ib.  No.'  XVIII.,  clanse  2,  p.  108 ;  id.  ib.  No.  XIX.,  clause  A.  m  noUMf 

p.  115 
recital  of  a  mortgage  in  fee,  id.  ib.  No.  XIX.,  clause  2,  p.  114;  id.ib.  No.  XX,  clanse 

2,  p.  120 ;  id.  ib. No.  XXI, clause  2,  pu  123;  Vol.  £1.,  Part  V.,  Sect.  VIH.,  No.  L, 
-  cknse  2,  p.  320 
recital  of,  in  fee,  and  power  of  sale.  Part  IL,  Sect.  I ,  No.  XX.,  clanse  2,  p.  120 
recital  of,  by  way  of  underlease,  Vol.  II ,  Part  V.,  Sect.  VIIL,  No.  V.,  clause  2,  p.  335 
recital  of  a  term  of  years,  by  way  of  assignment,  Part  II.,  Sect  IL,  No.  VL,  clause  2,  p.  269 
recital  of  surrender  of  copyholds,  by  way  of.  Vol.  II.,  Part  V.,  Sect.  VIIL,  No.  III., 

clause  2,  p.  327 
recital  of,  by  simple  demise,  id.  ib.  Sect.  IX.,  No.  IV.,  clause  2,  p.  352 
recital  where  made  by  a  disetnailing  assurance,  id.  ib.  No.  V.,  clanse  2,  p.  356 
recital  where  both  freehold  and  leasehold  property  have  been  iucloded  in  the  same,  id.  ib. 

Na  IX.,  clause  2,  p.  370 
recital  whera  the  mortgage  was  effected  by  appointment  and  release,  ib.  Sect.  X.,  No.  I., 

clause  2,  p.  380;  id.  ib.  No.  VIL,  clause  2,  p.  395 
recital  where  mortgage  and  purchase  were  both  included  in  the  same  deed,  id.  ib.  No.  VI., 

clanse  2,  p.  393 
recital  where  the  deed  empowcn  mortgagor  to  redeem  in  parcels,  id.  ib.  No.  VIIL, 

clause  2,  p.  400 
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MORTGAGE— eon^mued. 
Forms  of: 
in  fee,  hj  appointment,  grant,  and  release,  Vol.  II.,  Part  V.,  Sect.  II.,  No.  I^  p.  31 ; 

id.  ib.  No.  II.,  p.  44 
bj  way  of  (j^rant  and  release,  id  ib.  No.  III.,  p.  51 
by  way  of  demise,  id  ib.  No.  IV.,  p.  54  ;  id.  ib.  No.  VI.,  p.  69 
in  fee  nnder  the  Benefit  Bailding  Societies  Act,  id.  ib.  No.  V.,  p.  58 
by  a  tenant  for  life,  nnder  a  power  contained  in  an  inclosare  act,  id.  ib.  No.  VL,  p.  69 
in  fee  oftithes  by  a  lay  impropriator,  id.  ib.  No.  VIL,  p.  76 
in  fee  of  an  advowson  by  the  patron,  id.  ib.  No.  VIII.,  p  83 
of  a  living  by  an  incumbent  nnder  the  provisions  of  Rtatute  17  Geo.  3,  c.  5S,  for  prpvidiog 

for  the  rebnilding  of  parsonage  houses,  id.  ib.  No.  IX.,  p.  86 
by  a  client  to  an  attorney,  id.  ib.  No.  X,  p.  92 

in  fee  to  secure  a  sum  already  due,  and  future  advances,  id.  ib.  No.  XI.,  p.  94 
in  fee  to  bankers  to  seen  re  the  balance  of  a  banking  account,  id.  ib.  No.  XII.,  p.  97 
in  fee  by  tenant  for  life  and  remainderman,  id.  ib.  No.  XIII.,  p.  103 
where  the  money  is  advanced  in  distinct  right  by  two  mortgagees,  one  taking  a  long  tern  in 

one  moiety  and  a  fee  in  the  other  moiety,  and  the  other  mortgagee  a  fee  in  the  fint 

moiety  and  a  long  term  in  the  remaining  one,  id.  ib.  No.  XIV.,  p.  107 
by  trastees  under  the  trusts  of  a  will,  id.  ib.  No.  XV,  p.  112 
in  fee  by  the  assignees  of  an  insolvent  debtor,  under  the  provisions  of  the  act  1  &  3  Vkt 

c.  110,  s.  48 ;  Part  II.,  Sect.  I.,  No.  XXVIII.,  p.  155 
of  an  equity  of  redemption.  Vol.  II.,  Part  V.,  Sect.  II.,  No.  XVII.,  p.  121 
of  a  mortgage,  id.  ib.  No.  XVIII.,  p.  128 
of  an  estate  in  fue,  subject  to  a  limitation  over  by  way  of  executory  devise,  id.  ib.  No.  XIX. 

p.  134 
of  an  estate  of  which  the  mortgagor  is  entitled  to  by  way  of,  on  the  death  of  the  prasoit 

owner  without  issue,  id.  ib.  No.  XX.,  p.  141* 
of  an  unfinished  house,  the  money  to    be   advanced  as  the  building  proceeds,  id.  ib. 

No.  XXL,  p.  144 
of  a  rent  charge,  id.  ib.  No.  XXII.,  p.  148 
loan  of  stock  secured  by,  id.  ib.  No.  XXIII.,  p.  151 
by  way  of  underlease,  ib.  Sect.  III.,  No.  I.,  p.  157 ;  id.ib.  No.  III.,  p.  171 
by  way  of  assignment,  id.  ib.  No.  II.,  p.  164 

where  the  mortgage  money  is  to  be  repaid  by  instalments,  id.  ib.  No.  IV.,  p.  177 
of  rents  and  trust  moneys,  id.  ib.  No.  V.,  p.  1 82 
of  rents  by  trustees  for  the  purpose  of  raising  moneys  to  carry  out  the  trusts  of  the 

settlement,  iJ.  ib.  No.  VI.,  p.  188 

OF  CoPTHOLDS,  Vol.  II.,  Part  V.,  Sect.  IV.,  No.  I.  to  IX.  inclusive,  pp.  195  to  330 
conditional  surrender  out  of  court  for  the  purpose  of  efieoting,  id.  ib.  No.  I.,  p.  195 
deed  of  covenant  to  accompany  conditional  surrender,  id.  ib.  No.  II.,  p.  197 
deed  of  covenant  to  surrender  by  way  of,  id.  ib.  No.  III.,  p.  201 
of  copyholds  held  upon  four  lives,  id.  ib.  No.  VL,  p.  212 
of  copyholds  held  for  three  lives,  with  a  covenant  upon  the  dropping  of  either  of  the  livet 

to  insure  the  life  of  one  of  the  survivors,  id.  ib.  No.  VIL,  p.  217 
declaration  of  the  uses  of  a  surrender  <^  copyholds  where  part  of  the  purchase  mmiej  has 

been  allowed  to  remain  upon,  id.  ib.  No.  VI II.,  p.  221 
of  an  equity  of  redemption  of  copyholds,  id.  ib.  No.  IX.,  p.  226 

OF  Stock: 

in  the  Three  per  Gent.  Gonsols,  Vol.  IL,  Part  V.,  Sect  V.,  No.  I.,  p.  232 

(^dividends  if,  id.  ib.  No.  IL,  p.  238 ;  id.  ib.  No.  III.,  p.  243 

nnder  a  power  contained  in  a  marriage  settlement,  id.  ib.  No.  IV.,  p.  247 

of  a  ship,  ib.  Sect  VI.,  No.  I.,  p.  251 

of  railway  shares,  id.  ib.  No.  IL,  p.  256 

by  a  railway  company,  id.  ib.  No.  III.,  p.  260 

of  a  life  policy  of  assurance,  id.  ib.  No.  IV.,  p.  262 

of  a  bond  debt,  id.  ib.  No.  V.,  p.  265 

of  a  debt  secured  upon  a  promissory  note,  id.  ib.  No.  VL,  p.  269 

assignment  of  a  simple  contract  debt  by  way  of,  id.  ib.  No.  VIL,  p.  273 

assignment  of  a  Judgment  debt  by  way  of,  id.  ib.  No.  VIIL,  p.  276 

assignment  of  a  legacy,  id.  ib.  No.  IX.,  p.  279 

assignment  of  household  furniture,  id.  ib.  No.  X.,  p.  283 

of    freehold,  leasehold,    and  copyhold  premises,  all   comprised   in   the  same  deed,  ib. 

Sect  VIL,  No.  L,  p.  296 
of  an  estate  in  fee  simple,  a  reversionary  base  fee  of  leasehold  prvMuises  and  railway  shax«s, 

id.  ib.  No.  IL,  p.  309 
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MOBTGAGE-HJoniwtfedL 

FURTUBR  CHABOEB   BY  WaT  OF: 

npon  a  freehold  estate,  Vol.  II.,  Part  V.,  Sect.  VIII.,  No.  I.,  p.  319;  id.  ib.  No.  II.,  p.  325 
to  secure  existing  debts  and  a  further  advance,  additional  property  being  added,  id.  ib. 
No.  m.,  p.  327  t    t     J        li 

where  more  property  is  added,  and  the  deed  contains  a  new  proviso  for  redemption  and 
fresh  powers  of  sale,  id.  ib.  No.  IV.,  p.  331 

where  the  property  consists  of  a  leasehold  house,  the  furniture  being  assigned  as  an  addi- 
tional security,  id.  ib.  No.  V.,  p.  335 

as  to  re-coDveyance  of  mortfiagcs  (see  Rk-gonyeyancb) 

as  to  transfer  of  mortgages  (see  Tramsfeb) 

MOBTGAGE  DEBT: 

direction  that  devisee  of  mortgaged  premiseB  shall  discharge^  Vol.  II.,  Part   VII., 

No.  XXXIII.,  clause  6,  p.  823 
form  of  notice  from  mortgagee  to  pay  off,  ib.  Part  V.,  Sect.  XII.,  No.  I.,  p.  428  ;  id.  ib. 

No.  IL,  p.  429 
form  of  notice  from  trustees  to  pay  off,  id.  ib.  No.  III.,  p.  430 
form  of  notice  from  tranferree  to  mortgagor,  id.  ib.  No.  IV.,  p.  431 
form  of  notice  from  mortgagor  to  mortgagee,  that  he  will  repay,  id.  ib.  No.  VII.,  p.  434 

MOBTGAGED  ESTATES: 

general  devise  of,  Vol.  11.,  Part  VII.,  No.  II.,  clause  2,  p.  641 ;  id.  ib.  No.  XXX., 

clause  I,  p.  808 
declaration  of  trust  of,  id.  ib.  No.  II.,  clause  6,  p.  643 
devise  of,  charged  with  the  mortgage  debt,  id.  ib.  XXXIII.,  clauses  1  to  4,  inclusive, 

pp.  821i  822 
declaration  that  devisees  of,  shall  not  come  upon  testator's  assets  to  discharge,  id.  ib. 

claose  5,  p.  822 
exception  of,  ont  of  a  general  devise  of  real  estate,  id.  ib.  No.  XLIII.,  clause  1,  p.  892 ; 

id.  ib.  No.  XLII.,  clause  I,  p.  906 

MOBTGAGE  MONEY: 

recital  that  it  is  still  due,  but  that  all  interest  thereon  has  been  duly  paid,  Part  II.,  Sect.  I., 
No.  XVII.,  clause  5,  p.  106;  id.  ib.  No.  XVIII.,  clause  3,  p.  109;  id.  ib.  No.  XIX., 
clause  4,  p.  116 ;  id.  ib.  No.  XXL,  clause  6,  p.  124 ;  id.  ib.  No.  XXXIX,  clause  3, 
p.  112;  Vol.  II.,  Part  V.,  Sect.  VIII.,  No.  I.,  dause  3,  p.  321  ;  id.  ib.  No.  IV., 
clause  3,  p.  332  ;  ib.  Sect.  IX.,  No.  I.,  clause  3,  pp.  340,  341 ;  ib.  Sect.  X.,  No.  I., 
clause  3,  p.  381 

recital  of  amount  of  principal  and  interest  due  on,  id.  ib.  No.  XXII.,  clause  5,  p.  129 

recital  that  principal  is  still  due,  with  anarrear  of,  id.  ib.  No.  XXXI.,  p.  175;  Vol.  II., 
Part  v.,  Sect.  II.,  No.  XVII.,  clause  3,  pp.  122,  123 ;  id.  ib.  No.  XVIII.,  clause  3, 
p.  129  ;  id.  ib.  SecL  VIII.,  No,  II,,  clause  2,  p.  325  ;  id.  ib.  No.  III.,  clause  3,  p.  328; 
id.  ib.  Sect  IX.,  No.  XI.,  clause  3,  p.  377 

recital  that  default  was  made  in  payment  of,  id.  ib.  Sect.  IX.,  No.  I.,  clause  2,  p.  340;  id. 
ib.  No.  X.,  clause  2,  p.  375;  ib.  Sect.  X.,  No.  IV.,  clause  2,  p.  388 

recital  thkt  principal  is  still  due,  but  that  all  interest  has  been  received  by  mortgagee  out 
of  the  rents  and  profits,  ib.  Sect.  IX.,  No.  IV.,  clause  3,  p.  353 

recital  that  principal  and  interest  have  been  greatly  reduced,  id.  ib.  No.  X.,  clause  2, 
p.  376 

form  of  notice  to  pay  off,  id.  Sect.  XII.,  No.  I.,  p.  428 ;  id.  ib.,  No.  II ,  p.  429 

MOURNING: 

direction  that  executors  shall  provide  servants  with  a  suit  of,  each,  Vol.  II.,  Part  VII., 
No.  XVI.,  clause  11,  p.  711 ;  id,  ib.  No.  XXII.,  clause  24,  p.  748 

MOUBNING  BINGS: 

form  of  bequest  of,  Vol.  IL,  Part  VIL,  No,  XXII.,  clause  26,  p.  748 

MUTUAL  COVENANTS: 

between  two  tenants  in  common,  that  the  one  will  not  sell  his  undivided  moiety  without 

giving  the  other  six  calendar  months  previous  notice,  and  an  option  of  purchasing, 

Part  IL,  Sect.  V.,  No.  II.,  clause  4,  p.  381 
for  payment  of  ground  rents  between  two  purchasers  of  leasehold  premises,  held  under  the 

same  lease,  id.  ib.  No.  IV.,  clause  5,  p.  386  ;  id.  ib.  No.  VL,  clause  6,  p.  392 
between  joint  legatees  of  leasehold  properly,  Vol.  III.,  Part  VIIL,  No.  IV.,  clause  14, 

pp.  97,  98 

MUTUAL  INDEMNITY  (see  Ikdemnitt) 
MUTUAL  BELEASE  (see  Release) 
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NAME  AND  ARMS: 

of  testator,  direction  that  devisees  shall  aasome,  Vol.  II.,  Part  VII.,  No.  XL.,  eUaee  16, 
p.  858 

NATURAL  CHILDREN  (w0  Illkgitixatb  Childiien) 

NEGLIGENCE: 

stipulations  that  losses  occasioned  bj,  shall  be  borne  br  the  party  through  whose  adit 
was  occasioned,  Vol.  IIL,  Part  XL,  No.  IV., clauie  1  i,  p.  197 

NEPHEW: 

beqnest  of  legacies  to,  Vol.  II.,  Part  VII.,  No.  XXVI.,  clauses  16  and  17,  p.  780 
beqnest,  limitation  to  the  use  of,  for  life.  Vol.  III.,  Part  VIL,  No.  ICLVIIi,  danse  6,  p^  8 
beqoest  to  first  and  other  sons  of,  as  tenants  in  common  in  tail,  with  cross-reonfaiden 

between  them,  id.  ib.  clause  8,  p.  8 
trust  for  SODS  of,  bom  in  testator's  lifetime,  sncoessiTelj,  for  life,  id.  ib.  No.  XLVm., 

clause  10,  p.  15 
to  the  use  of  sons  of,  not  bom  in  testator^s  lifetime,  in  tail  male,  id.  ib.  claoM  IS, 

p.  15 

NIECES: 

bequest  to  all  such  who  shall  be  living  at  the  time  of  testator's  decease,  who  diall  attdi 
twenty-one,  or  die  under  that  age,  leaving  lawful  issue,  Vol.  II.,  Part  VXL,  Ko.  XXYL, 
clause  21,  p.  781 

NEXT-OF-KIN  (we  Kin) 

NEXT  PRESENTATION: 

to  an  advowson,  form  of  conveyance  of,  Part  IT.,  Sect.  L,  No.  XII.,  p.  81 ;  ib.  Psit  VI., 

Sect.  II.,  No.  VIII.,  p.  547 
declaration  that  purchase-moneys  for,  shall  be  invested  upon  trust,  to  accumulate  mtil 

avoidance  of  the  living  by  the  death  of  incumbent,  or  failure  of  right  of  presentatioo  bj 

death  of  patron  (tenant  for  life)  in  incumbent's  lifetime,  id.  ib.  No.  VIIL,  claue  7, 

pp.  548,  549 

NOTICE: 
Rblatiko  to  Pabtnbrships  : 

to  dissolve  partnership  under  a  powir  to  determine  it  upon  a  six  months'  notice,  VoL  III, 

Part  XL,  No.  XXL,  clause  1,  p.  289 
general  public  notice  of  dissolution  of  partnership,  id.  ib.  clause  2,  p.  290 
to  dissolve  partnership  immediately,  id.  ib.  clause  3,  p.  290 
of  intention  to  expel  a  partner  from  tlie  partnership  for  breach  of  covenant,  id.  ib.  dans 

4,  p.  290 
that  continuing  partner  is  authorized  to  settle  partnership  affidrs,  id.  ib.  dauae  B.  si 

fio^,  p.  289 
of  intention  to  purchase  a  share  on  dissolution  of  partnership,  id.  ib.  clause  5,  p.  291 

RBLATDfQ  TO  LakDLORD  AND   TbKAKT: 

firom  tenant  to  landlord  to  determine  a  lease,  Vol.  III.,  Part  XIV.,  Sect.  L,  No.  I., 

p.  404 
from  tenant  from  year  to  year  to  his  landlord,  of  his  intention  to  quit  at  the  end  of  bii 

yearly  tenancy,  id  ib.  No.  II.,  405 
from  landlord  to  tenant  to  quit  at  a  certain  day,  id.  ib.  No.  III.,  p.  405 
from  landlord  to  tenant  from  year  to  year,  where  the  time  of  the  commenoemeot  of  the 

tonancy  is  uncertain  or  unknown,  id.  ib.  No.  IV.,  p.  406 
from  landlord  to  tenant  to  quit  or  pay  double  rent,  id.  ib.  No.  V.,  p.  407 
from  landlord's  agent,  id.  ib.  No.  VL,  p.  407 

form  of  to  be  affixed  on  premises  which  are  deserted,  id.  ib.  No.  VIL,  p.  408 
under  statute  1  &  2  Vict,  o.  74,  where  a  leaae  has  expired,  id.  ib.  No.  VIlI.,  p.  411 
from  landlord  to  tenant  to  make  repairs,  id.  ib.  No.  IX.,  p.  414 
by  assignees  to  landlord,  disclaiming  title  to  leasehold  property  of  bankrapt,  id.  ibi  No.  1^ 

p.  415 ;  id.  ib.  No.  XL,  p.  416 
from  lessee  to  his  lessor,  of  his  intention  to  purchase  the  fee,  in  pursuance  of  a  stipnlstMB 

to  that  efiect  in  the  lease,  id.  ib.  No.  XIL,  p.  417 
from  lessee  to  lessor,  requiring  the  latter  to  renew  the  lease,  id.  ib.  No.  XIII.,  p.  418 
from  lessee  to  lessor,  that  he  is  about  to  assign  the  term,  id.  ib.  XIV.,  p.  419 
from  lessee,  that  he  has  assigned  the  term,  id.  ib.  No.  XV.,  p.  419 
from  landlOTd  to  the  sheriff,  of  rent  being  due  from  the  tenant,  id.  ib.  No.  XVI.,  p  410 
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NOTICE— eoiKwitfd. 

BSLATUfO  TO  MlNIMQ  SBflTS: 

from  gnmtor  of  a  licence  to  work  lime  qaanj  to  the  grantee  for  determining;  the  term  for 

Donpajment  of  rent  and  breach  of  ouvenant,  Vol.  III.,  Part  XIV.,  Sect.  II.,  Ko.  I., 

p.  421 
from  grantor  of  hia  intentioD  to  aroid  sett  for  breach  of  covenant  on  the  part  of  grantees, 

id.  ib.  No.  II..,  p.  422 
from  fnrantor,  requiring  the  render  of  daes  to  be  made  in  kind,  id.  ib.  Ho.  Ill,  p.  423 
from  grantor,  where  the  render  is  to  be  made  in  monej,  id.  ib.  Na  IV.,  p.  424 
from  grantor  to  countermand  the  notice  to  make  the  render  in  money  to  the  original  render 

in  kind,  No.  V.,  p.  424 
from  grantor,  requiring  to  be  furnished  with  a  list  of  the  names  of  all  the  adveatarers 

engaged  in  the  mine,  id.  ib.  No.  VI.,  p^  425 
from  grantor,  requiring  to  be  fumiahed  with  a  correct  plan  of  the  working  of  the  mine, 

id.  ib.  No.  VII.,  p.  426 
from  grantor  to  grantees,  of  grantor's  intention  to  view  the  condition  of  the  mine,  id.  ib. 

No.  Vin.,  p.  426 
from  grantors  to  grantees,  requiring  them  to  make  repairs,  No.  IX.,  p.  427. 
to  solbir  shafts,  id.  ib.  No.  X«,  p.  428 
to  grantees,  of  grantor's  intention  to  purchase  the  machinery  of  the  mine,  id.  ib.  No.  XL, 

p.  428 
from  grantees  to  grantor,  of  their  intention  to  determine  the  term,  id.  ib.  No.  XIL,  p.  429 

Rklatino  to  Hobtoaobs: 
from  mortgagee  to  mortgagor,  to  pay  off  mortgage,  and  that  in  default  mortgagee  will 

exerdse  power  of  sale.  Vol.  II.,  Sect.  XII.,  No.  I.,  p.  428 ;  id.  ib.  No.  il.,  p.  429 
from  trustees,  id.  ib.  No.  III.,  p.  430 

from  traneferree  to  mortgagor  that  mortgage  hss  been  assigned  to  him,  id.  ib.  No.  IV.,  p.  431 
of  further  charge  from  mortgagor  to  a  prior  mortgagee,  id.  ib.  No.  V.,  p.  432 
from  mortgagee  to  the  assignees  of  a  bankrupt,  id.  ib.  No.  VI.,  p.  433 
from  mortgagor  to  mortgagee,  that  he  will  repay  mortgage  money,  id.  ib.  No.  VII.,  p.  434 
from  mortgagee  to  tenant,  to  pay  the  rent  to  him,  id.  ib.  No.  VIII.,  p.  435 
from  mortgagee  to  tenant,  requiring  payment  of  rent,  id.  ib.  No.  IX.,  p.  436 
by  mortgagee's  attorney  u>  tenant,  not  to  pay  the  rent  to  the  mortgagor,  id.  ib.  No.  X., 

p.  437 
of  the  appointment  of  a  receiver  from  mortgagee  to  tenant,  id.  ib.  No.  XL,  p.  438 
of  mortgage  by  the  obligee  cf  a  bond  to  the  obligor,  id.  ib.  No.  XIL,  p.  439 
from  a  second  to  a  fint  mortgagee,  id.  ib.  No.  XI  IL,  p.  440 
from  mortgagor's  surety  to  creditor,  to  prevent  his  liability  upon  any  further  advances 

being  made  to  the  principal  debtor,  id.  ib.  No.  XIV.,  p.  440 
by  the  obligee  of  a  bond  to  assignee,  calling  upon  the  latter  to  sue  the  obligor,  id.  ib. 

No.  XV.,  p.  441 
from  purchaser  of  the  equity  of  redemption  to  mortgagee,  id.  ib.  No.  XVIL,  p.  443 

MUCBLLANBODS  FOBM8  OF: 

of  a  marriage  setilement  from  the  trustees  thereof  to  the  trustees  of  trust  moneys  under  a 
prior  wiU,  VoL  IIL,  Part  XIV.,  Sect.  III.,  No.  I.,  p.  430 

from  ausignee  of  a  revernonary  interest  in  stock  to  the  trustees  in  whose  name  the  btock 
is  standing,  id.  ib.  No.  IL,  p.  431 

from  legatee  toejucutors,  of  having  assigned  the  legacy,  id.  ib.  No.  IIL,  p.  432 

from  the  assignee  of  a  legacy  to  the  executors,  id.  ib.  No.  IV.,  p.  432    • 

to  produce  title  deeds,  id.  ib.  No.  V.,  p.  433 

to  furnish  an  abstract,  id.  ib.  No.  VI.,  p.  434 

to  furnish  attested  copies,  id.  ib.  No.  VIL,  p.  434 

from  purchaser  to  vendor,  that  his  purchase  money  is  lying  unproductive,  id.  ib.  No.  VIII., 
p.  435 

from  eettuii  que  tnut^  requiring  the  trustees  to  sell  out  stock  and  invest  the  proceeds  upon 
mortgage  securities,  id.  ib.  No.  IX.,  pp.  436,  437 

from  grantor  of  annuity  to  grantee,  of  bis  intention  to  repurchase,  id.  ib.  No.  X.,  p.  436 

of  a  reserved  bidding  on  a  sale  by  auction,  id.  ib.  No.  XI.,  p.  437 

not  to  sport  over  lands,  id.  ib.  Na  XIL,  p.  437 

from  purchaser  of  fixtures,  agreed  to  be  purchased  at  a  valuation,  of  his  having  ap- 
pointed a  referiee,  id.  ib.  No.  XIII.,  p.  438 

OBLIGATION  (ms  Bohd)  ^' 

OBGHARD: 

covenant  from  lessee  to  keep  properly  planted.  Part  III.,  Sect  IL,  No.  XV.,  clause  EL  p.  53 

ORES  («#0  MlBB&ALB,   MiNBA,   MiNINO   SBTTS) 

VOL.   III.  2  N 
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P. 

PAPERS: 

stipalation  that  all  relating  to  basiness  shall  be  retained  by  oontiotiiiig  partner,  Vol  III^ 
Part  XI.f  No.  II.,  claoae  SI,  p.  190 

PARAPHERNALIA: 

bequest  of  to  wife,  VoLII.,  Part  VII.,  No.yi.,  clause  4,  p.  655 

PARCELS: 

power  for  mortgagor  to  redeem  in,  Vol  II.  Part  V.,  Sect.  YIL,  No.  I.,  claoee  15,  p.  304 

PARSONAGE  HOUSES: 

form  of  mortgage,  nnder  the  act  for  the  building  and  repairing  oC  Vol.  II.,  Part  Y^  Seei 
n..  No.  IX.,  p.  86 

PARTITION: 

power  to  make,  Part  IV.,  Sect.  II.,  No.  I.,  clause  40,  p.  681 

form  of  deed  of,  between  three  coheiresses,  Vol.  III.,  Part  VIII.,  No.  I^  p.  78 

between  two  tenants  in  common,  where  the  portion  of  each  is  convejed  bj  a  sepsnte 

deed,  id.  ib.,  No.  11.,  p.  83 
between  two  coparceners,  tenants  in  common  in  tjul,  one  of  whom  is  married,  ^th  ber 

busband^s  concorrence,  id.  ib.  No.  III.,  p.  86 
between  three  tenants  in  common,  of  leasehold  premises,  id.  ib.  No.  IV.,  p.  91 
of  leasehold  and  copyhold  etitates,  between  three  tenants  in  common,  id.  ib.  Ko.  V., 

p.  101 
conveyance  by  five  tenants  in  common,  to  a  trustee,  who  is  to  apportion  the  premiHS  into 

five  equal  shares,  to  be  hulden  in  severalty  in  lieu  of  the  undivided  portioDS,  id.  iL 

No.  VI.,  p.  109 

PARTNERSHIP  DEEDS: 

between  two  traders,  where  the  capital  is  advanced  in  equal  shares,  Vol.  III.,  Put  SI, 

No.  I.,  p.  162 
where  the  capital  is  advanced  in  unequal  proportions,  id.  ib.  clause  A.  en  nottf,  p.  164 
between  two  solicitors,  id.  ib.  No.  II.,  p.  179 
between  two  brewers,  id.  ib.  No.  III.,  p.  194 
between  a  brewer  and  his  clerk,  id.  ib.  No.  IV.,  p.  205 
extension  of  term  of  partnership,  id.  ib.  No.  V.,  p.  214 
where  a  third  partner  is  admitted  to  a  finn  originally  consisting  of  two,  id.  ib.  Na  VL, 

p.  216 
between  two  acting  and  a  dormant,  id.  ib.  No.  VIL,  p.  220 
between  an  acting  and  a  dormant  partner,  where  the  latter  is  to  receive  a  per  centre  ab 

the  capital  he  advances  without  being  liable  to  contribute  to  loeses,  id.  ib.  No.  VIIL, 

p.  226 
between  several  manufacturers,  two  of  whom  are  active  and  the  rest  dormant  p8itMn,ii 

ib.  No.  IX.,  p.  232 
between  a  patentee  and  another,  for  conducting  a  patent,  id.  ib.  No.  X.,  p^  239 
between  two  merchants,  id.  ib.  No.  XL,  p.  245 
assignment  of  a  share  in  partnership  stock  by  a  retiring  to  a  continuing  paitner,  id.ik 

No.  Xn..  p.  251 
of  a  moiety  of  partnership  stock  from  one  partner  to  the  other,  id.  ib.  No.  XIV.,  ^  S6S 
of  a  share  under  a  power  contained  in  deed  of  partnersLlp,  id.  ib.  No.  XVI.,  p.  270 
where  the  assignment  is  made  in  consideration  of  an  annual  sum  equivulent  to  ooe>third  if 

the  profits  of  the  business,  id.  ib.  No.  XVII.,  p.  273 
of  the  share  of  a  deceased  partner  by  his  ezecutorb  to  the  surviving  partner,  id.ib.Kk> 

XVm.,  p.  276 
dissolution  of  partnership,  and  appointment  of  a  recfiver  to  collect  the  partnership otdrts, 

Vol.  m..  Part  XI.,  No.  XX.,  p.  288 

PATENT: 

when  obtained  in  Scotland,  id.  ib.  clause  A.  m  notu,  p.  240 
when  obtained  in  Ireland,  id.  ib.  clause  B.  m  nofu,  p.  240 
of  enrolment  of  specifications  of,  id.  ib.  clause  C.  t«  «o(if,  p.  240 
of  expenses  of  obtaining  it,  id.  ib.  clause  4,  p.  241 

deed  of  partnership,  for  the  purpose  of  assignment  bj  a  patentee  of  his  interest  is,  id.  ib 
No.  XXII.,  p.  292 


IHDEX  TO  THE  PRECEDENTS.  507 

PATENT  BIGHT; 

recital  of  parchase  of;  Vol.  III.,  Part  XI.,  No.  XXII.,  ciaose  2,  p.  896 
declaration  that  it  was  paid  for  out  of  joint  partnership  capital,  id.  ib.  claoBe  3,  p.  297 
declaratioD  that  it  shall  be  held  in  partnership,  id.  ib.  clause  4,  p.  297 
declaration  that  it  shall  be  hfeld  in  partnership  and  conducted  on  the  same  terms  as  the 
original  partnaFship  business,  id.  ib.  clauses  5  and  6,  pp.  297, 298 

PENAL  RENTS: 

form  of,  for  ploughing  np  ancient  meadow  land,  Part  III^  Sect.  11.,  No.  XV.,  clause 
D.  wno<t«,p.532 

FLAN: 

ooTenant  to  build  in  cooforraitj  to,  Part  IIL,  Sect  III.,  No.  II.,  danse  8,  p.  561 
to  deliver  to  grantor,  once  a  year,  of  all  the  workings  of  a  mine,  ib.  SmI.  IV.,  No.  IV., 
clause  14,  p.  605 

PLATE: 

form  of  bequest  of,  Vol.  IL,  Part  VII.,  No.  VI.,  clause  5,  p.  655 

POLICY  OF  ASSURANCE: 

recital  that  it  has  been  effected  on  one  of  the  lives  upon  whose  decease  a  lease  is  deter- 
minable. Part  II.,  Sect.  II.,  No.  V.,  clause  A  m  notis,  p.   163,  VoL  II.,  Part  V., 

Sect,  in..  No.  II.,  clause  A.  in  notis^  p.  1 65 
testatum  clause,  containing  form  of  assignment  of,  Part  II.,  Sect.  11.,  No.  V.,  clause  B. 

•n  not%8,  p.  265;  Vol.  U.,  Part  V.,  Sect.  III.,  No.  II.,  clause  B.  m  nutis,  p.  165;  id. 

ib.  No.  III.,  clause  8,  p.  175 
habendnm  clause,  with  power  of  attomej,  Part.  11.,  Sect.  II.,  No.  V.  clause  C.  in  notiMj 

p.  265  ;  VoL  II.,  Part  V.,  Sect.  III.,  No.  IIL,  clause  9,  p.  175 
recital  that  intended  husband  has  efiected  upon  his  own  life.  Part  IV.,  Sect.  II.,  No.  V., 

clause  5,  p.  709 
testatum  clause  assigning  it,  id.  ib.  No.  V.,  clause  6,  p.  710,  Vol.  II.,  Part  V.,  Sect  m.. 

No.  n.,  clause  B.  m  noHa^  p.  105 
power  of  attomej,  Part  IV,  Sect.  II.,  No.  V.,  clause  7,  p.  110 
habendum  clause,  limiting  policy,  and  all  sums  of  money  to  be  received  thereon,  id.  ib. 

No.  v.,  clauses,  p.  710 
power  for  trustees  of  marriage  settlement  to  advance  moneys  on  the  security  of,  id.  ib. 

No.  VI.,  clause  4,  p.  716 
recital  that  husband  has  effected  upon  the  life  of  his  wife.  Vol.  II.,  Part  V.,  Sect  11., 

No.  XIX.,  dause  5,  p.  136 
assignment  of,  with  power  of  attomej,  id  ib.  clause  7,  p.  136 ;  id.  ib.  Sect.  III.,  No.  U., 

clause  B.  tn  notis,  p.  165 
habendum,  subject  to  proviso  for  redemption,  id.  ib.  clause  8,  p.  137 ;  id.  ib.  No.  II., 

clause  C.  m  notii^  p.  166 
covenant  from  mortgagor  to  keep  op,  id.  ib.  No.  IL,  clause  E.  m  nofti,  p.  169 
power  for  mortgagee  to  renew,  in  default,  id.  ib.  clause  F.  m  wjtis^  pp.  169,  170 
recital  that  mortgagor  has  effected  upon  the  property  in  the  Law  Property  Assurance 

Society,  id.  ib.  No.  III.,  clause  5,  p.  174 
covenant  from  mortgsgor  to  attend  at  assurance  office,  id.  ib.  No.  IV.,  clause  13,  p.  181 
that  he  will  not  do  any  act  whereby  policy  may  be  vacated,  id.  ib.  clause  14,  p.  181 

PORTIONS: 

stipulation  in  marriage  articles  that  intended  husband  snd  wife  shall  have  power  to 

raise  for  younger  children.  Part  IV.,  Sect  I.,  No.  I.,  clause  8,  p.  652 
power  to  raise,  ib.  Sect.  IL,  No.  I.,  ciaose  31,  p.  697 
proviso  that  none  shall  be  raised  during  lifetime  of  intended  hodband^s  fitther  without  his 

consent,  id.  ib.  clauM  32,  p.  678 

POST  OBIT  BONDS: 

form  of.  Vol.  IL,  Part  V.,  Sect  XIV.,  No.  I.,  p.  486 

defeasance  of  a  warrant  of  attorney  to  accompany,  id.  ib.  Na  IL,  p.  488 

when  given  in  consideration  of  the  release  of  a  debt,  id.  ib.  No.  III.,  p.  490 

memoranda m  of  the  delivery  of,  to  be  kept  sealed  up  during  the  lifetime  of  the  party 

upon  whose  decease  it  is  to  become  payable,  unless  sooner  redeemed,  id.  ib.  No.  IV., 

p.  492 

POWER: 

recital  v^  limitation  creating,  under  the   ordinary  limitations  to  uses  to  bar  dower, 
Part  IL,  Sect  IL,  No.  L,  clause  2.  p.  43  ;  id.  ih.  No.  IL,  clause  2,  p.  52 
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POWER  OF  Appoirtmeht 

limitaUon  of,  when  contained  in  a  oonvejanee  to  nsea  to  bar  doner,  Part  II.,  Sect.  IL, 

No.  I.,  clanse  6,  p.  46 ;  id.  ib.  No.  IL,  clause  5,  p.  53  ;  id.  ib.  No.  IV.,  p.  58 ;  id.  ib. 

No.  XV.,  clanse  7,  p.  95 
of  advancement  in  fayour  of  children,  as  husband  and  wife  or  survivor  shall  appaint. 

Part  IV.,  Sect.  II.,  No.  I.,  clause  10,  p.  690 ;  id.  ib.  No.  IV.,  clanae  9,  p.  704; 

Vol.  III.,  Part  VIII.,  No.  VI.,  clanse  2,  p.  132 
of  adTaocement  limited  to  husband  in  case  no  children  of  marriage  shall  acquire  vested 

Interest  in  trust  roonej.  Part  IV.,  Sect.  II.,  No.  VI.,  clauses  5  and  6,  pp.  717.  718 
absolote  limitation  to  wife,  id.  ib.  No.  XI.,  clause  19,  p.  745;  id.  ib.  No.  XIIL,  eUnsa  9, 

p.  751;  ib.  Sect  III.,  No.  II ,  clanae  7,  p.  765 
absdate  limitation  to  husband,  id.  ib.  No.  V.,  clause  7,  p.  785 

absolute  limitation  to  settlor  of  a  voluntarj  settlement,  id.  ib.  No.  VI.,  clanae  5,  p.  792 
to  daughtera  in  favour  of  their  children  or  issue,  Vol.  II.,  Pau-t  VII.,  No.  Xll^  dansc  4, 

p.  688     . 
recital  of  will  creating,  id.  ib.  No.  XIII.,  clause  2,  p.  694 
that  donee  has  not  exercised,  id.  ib.  clause  8,  p.  694 

absolute  to  wife  in  case  she  survives  her  husband,  id.  ib.  No.  XIX.,  clause  3,  p.  723 
recital  of,  hj  way  of  jointure,  Vol.  III.,  Part  IX.,  No.  I.,  clause  2,  p.  116 
that  appointor  is  desirous  of  exercising,  id.  ib.  clause  3,  p.  117  ;  id.  ib.  No.  II.,  cdatiae  3, 

p.  123;  id  ib.  No.  III.,  clause  2,  p.  124 
recital  of  settlement  creating,  id.  ib.  No.  I.,  clause  2,  p.  116 ;  id.  ib.  No.  lY.,  clavaa  S, 

p.  126;  id.  ib.  No.  V.,  clause  1,  p.  129  ;  id.  ib.  No.  VI.,  clause  2,  p.  18S 
that  appointor  is  desirous  of  exercising  power  in  favour  of  a  particular  peraoiy  ib.  ik 

No.  IV.,  clause  3,  pw  127  ;  id.  ib.  No.  V.,  cUuse  2,  p.  130 
recital  of  limitation  of,  where  it  is  annexed  to  a  settlement  of  stocki  id.  ib.  Nbw  V., 

clause  1,  pp.  129,  130 
recital  of  will  creating,  id.  ib.  No.  VIII.,  clause  2,  p.  138 

Appointmsnt  in  Exercibb  of  (see  AproiMTHSNT) 

POWER  OP  Attobnbt: 

form  of  conveyance  where  sale  is  made  under.  Part  II.,  Sect.  I.,  No.  XXXVI.,  p.  198 
forms  of,  to  accompany  assignments  of  policies  of  assurance,  Part  II.,  Sect.  IIL,  No.  V., 

clause  G.  in  no(w,  p.  265;  Part  IV.,  Sect.  II.,  No.  V.,  clause  7,  p.  710  ;  VoL  IL, 

Part  v.,  Sect.  III.,  No.  II.,  clause  B.  m  noHs,  p.  165 
short  form  of,  id.  ib.  No.  II.,  clause  B.  tn  no^«,  p.  165 
to  sue  for  mortgage  debt,  ib.  Sect.  II.,  No.  XVIII.,  clause  7,  p.  130 
to  recover  a  bond  debt,  ib.  Sect  VI.,  No.  V.,  clause  6,  p.  266 
covenant  from  assignor  of  bond  not  to  revoke,  id.  ib.  clause  8,  p.  267 
form  of,  where  the  subject-matter  of  the  mortgage  is  a  trust  fund  in  the  Court  of  Chan- 
cery, id.  ib.  No.  IX.,  clanse  A.  in  «iotu,  p.  279 
to  enable  trustees  to  get  in  credits  under  a  composition  deed,  Vol.  III.,  Part  XII.,  No.  IIL, 

clause  9,  p.  311 
general,  to  recover  debts,  defend  creditors,  execute  deeds,  &o.  id.  ib.  Part  XIIL,  Na  L, 

p.  370 
general,  for  the  management  of  a  person^s  affairs  who  intends  to  reside  abnuid,  id.  ib. 

No.  II.,  p.  372 
general,  from  a  trustee  going  abroad  authorizing  his  co-trustees  to  act  for  him  in  his 

absence,  id.  ib.  No.  III.,  p.  376 
to  execute  a  deed  of  conveyance  to  a  purchaser,  id.  ib.  No.  IV.,  p.  378 
to  receive  a  ^hare  in  residuary  personal  estate,  id.  ib.  No.  V.,  p.  379 
to  receive  a  pecuniary  legacy,  id.  ib.  No.  VI.,  p.  382 

to  receive  a  distributive  share  of  an  intestate's  effects,  id.  ib.  No.  VII.,  p.  384 
to  execute  a  composition  deed  and  receive  dividends,  id.  ib.  No.  VIII.,  p.  386 
to  take  admission  to  copyholds,  and  after  admission  to  surrender,  id.  ib.  No.  IX.,  p«  887 
to  receive  rents,  id.  ib.  No.  X.,  p.  389 
to  distrain,  id.  ib.  No.  XL,  p.  390 
substitution  under,  id.  ib.  No.  XIL,  p.  392 

to  recover  a  debt  froin  a  party  resident  in  Australia,  id.  ib.  No.  XIIL,  p.  393 
authorising  a  sale  of  an  allotment  of  land  in  the  Cape  of  Good  Hope,  id.  ib.  No.  XV. 

p.  397 

To  Compound  Dbbts: 

Vol.  IL,  Part  VIL,  No.  II.,  clause  5,  p.  643 ;  id.  ib.  No.  VIII.,  cUose  5,  p.  684;  id.  ib. 
No.  XXIX.,  clauiie  8,  p.  806 ;  Vol.  III.,  Part  XII.,  No.  III.,  clause  16,  p.  316 
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POWER— i»i»(*niieif. 
Or  Distress: 

for  mortgagor,  where  a  lease  has  heen  granted  bj  htm  with  mortgagee's  concnrraDce, 

Part  III.,  Sect  II.,  No.  IX.,  clanse  9,  p.  512 
to  secare  a  jointure,  Part  IV.,  Sect.  II.,  No.  I.,  clanse  8,  p.  668 
to  se^re  an  annaity  or  reotrcharge,  Part  IV.,  Sect.  IL,  No.  I.,  clause  8,  p.  688 
to  secure  interest  on  a  mortgage  security,  Vol.  II.,  Part  V.,  No.  XIX,  clause  11,  p.  189 

To  Enfranchise  Copyholds: 

Vol.  II.,  Part  VIL,  No.  XLI.,  m  notts,  p.  868 

Of  Entrt: 

to  secure  an  annuity  or  rent -charge.  Part  IV.,  Sect  II.,  No.  I.,  clause  9,  p.  689 

To  MAKE  Jointures  (see  Jointure) 

To  Grant  Leases: 

for  tenant  for  life,  or  in  tail,  to  grant.  Part  IV.,  Sect  II.,   No^  L,  clause  44,  p.  688; 

Vol.  II.,  Part  VII.,  No.  XXXVI.,  clause  10,  p.  836 ;   id.  ib.  No.  XLL,  clauses  9 

and  10,  pp.  866,  867 
for  mortgagee  to  grant,  ib.  Part  V.,  Sect.  IL,  No.  I.,  clause  D.  in  noHs,  p.  41 
for  mortgagor  to  grant,  id.  ib.  clauses  D.  and  E.  «n  notiSj  pp.  41,  42 

To  RENEW  Leases  : 

Vol.  II.,  Part  VIL,  No.  XXVII.,  clause  9,  p.  790 

To  RAISE  Portions  {see  Portions) 

To  MAKE  Partition: 

to  make  partition,  VoL  II.,  Part  VIL,  No.  XLL,  clause  18,  p.  872 
to  make,  of  undivided  shares  during  minorities,  id.  ib.  clause.  19,  p.  878 

To  RBYOUB  Uses: 

VoL  IL,  Part  VIL,  No.  XLL,  clause  21,  p.  874 

Of  Retocation: 

VoL  III.,  Part  IX.,  m  notis,  p.  125 

Of  Sale  (see  Sale) 

To  cut  down  Timber: 

for  tenants  for  life,  Vol.  IL,  Part  VIL,  No.  XLL,  cknse  22,  p.  874 

to  cut  down  for  the  purposes  of  repairs,  id.  ib.  No.  XXIV.,  clause  24,  p.  876 

to  sell  timber  for  the  purpose  of  repairs,  id.  ib.  clause  25,  p.  876 

for  txustees  to  out  down  during  minorities,  id.  ib.  clanse  26,  p.  876 

To  change  Trustees  (see  Trustees) 

PROBATE: 

of  will,  recital  cf.  Part  IL,  Sect  IL,  No.  X.,  clause  4,  p.  124 ;  id.  ib.  No.  XXIX., 
clanse  8,  p.  165 

PBOFITS  AND  LOSSES: 

of  business,  how  to  be  sustained,  VoL  III.,  Part  XL,  No.  I.,  clause  6,  p.  164;  id.  ib. 

No.  IL,  p.  183 
apportionment  of,  where  the  capital  is  adranced  in  unequal  proportions,  id.  ib.  clause 

in  notiSf  p.  164 
stipulation  that  expenses  of  carrying  on  business  shall  be  deducted  out  of,  id.  ib.  No.  IL, 

clause  2,  p.  184 

PREMIUM: 

On  Apprentices,  stipulation  that  it  shall  be  considered  as  part  of  partnership  profits, 

Vol.  III.,  Part  XL,  No.  I.,  cLinse  13,  p.  167 
On  Policies  of  Assurance: 
covenants  to  pay,  Vol.  IL,  Part  V.,  Sect  III.,  No.  III.,  clause  £.  m  notiSf  p.  169 

PROMISSOBT  NOTE: 

assignment  of,  by  way  of  mortgage  security,  VoL  II.,  Part  V.,  Sect  VL,  No.  VI., 
p.  269 

PROTECTOR: 

appointment  of,  Vol.  IL,  Part  VIL,  No.  XLIIL,  clause  28,  p.  899 
power  to  continue  office  of,  id.  ib.  clause  29,  p.  900 
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QUA£BY: 

grant  of  an  ezdusire  licence  to  woik.  Part  IIL,  Sect.  IV.,  No.  L,  p.  572 

QUICKSETS: 

coveuant  to  plant.  Part  III.,  Sect  II.,  No.  XV.,  danse  I.  in  noiiny  p.  5S5 

QUIET  ENJOYMENT: 

covenants  for  (fee  Covbnaht) 

B. 
RAILWAY: 

lease  of  a  strip  of  ground  for  the  parposes  of  constmcting.  Part  II.,  Sect.  V.,  Nol  XilL, 
P.41S 

RAILWAY  COBfPANY: 

form  of  mortgage  bj,  Vol.  IL,  Part  V.,  Sect.  VI.,  No.  IIL,  p.  260 

RAILWAY  DEBENTURES: 

power  toinv&it  trost  mooejs  in.  Vol.  IL,  Part  VIL,  No.  XXX.,  clause  5,  p.  809 

RAILWAY  SHARES: 

memorandum  made  hj  a  witness  npon  a  deposit  of,  bj  waj  of  equitable  mortgage,  VoL  IL, 

Part  v.,  Sect  L,  No.  VI.,  p.  26 
notice  to  secretary  of  company  of  equitable  mortgage  of,  id.  ib.  No.  VIL,  pw  28 
fiHrm  of  mortgage  of,  ib.  Sect  VL,  No.  II.,  p.  256 

recital  that  mortf;agor  is  entitled  to,  ib.  Sect.  VIL,  No.  IL,  clause  6,  p.  311 
recital  that  they  have  been  transferred  into  morteagee^s  name,  id.  ib.  clauneS,  p.  Sll 
power  to  invest  trust  moneys  in,  Vol.  IL,  Part  VIL,  No.  XXX.,  clause  V.,  p.  809 

REAL  ESTATE: 

general  devise  of,  to  trustees,  Vol.  IL,  Part  VIL,  No.  I.,  clause  2,  p.  633 ;  id.  ib.  No.  IL, 

clause  1,  p.  641 
charge  of,  in  aid  of  the  personalty,  id.  ib.  No.  V.,  p.  649 
trustees  to  invest  trust  moneys  in  the  purchase  of,  Vol.  III.,  Part  VII.,  No.  XLIX.,  cImibs 

3,  p.  21 

RECEIPT: 

form  of,  to  be  endorsed  on  mortgage  deed,  in  pursuance  of  the  act  for  the  rfigolatiofi  of 
benefit  building  societies,  Vol.  II.,  Part  V.,  Sect  X.,  No.  IX.,  p  403 

RECEIVER: 

power  to  appoint,  Vol.  II.,  Part  V.,  Sect.  IL,  No.  VIL.  clause  9,  p.  81 

appointment  of,  ib.  Sect  IX.,  No.  VIIL,  clause  8,  pp.  368,  369 

notice  of  the  appointment  of,  from  mortgagee  to  tenant,  ib.  Sect  XII.,  No.  XL,  ]».  138 

recital  of  agreement  to  appoint,  Vol.  IIL,  Part  XL,  No.  XX.,  clause  8,  p.  285 

assignment  of  partnership  effects  to,  id.  ib.  clauses  9  and  10,  pp.  285,  286 

usual  indemnity  to,  id.  ib.  clause  18,  p.  288 

RECONVEYANCE: 

of  a  freehold  estate,  which  had  been  conveyed  by  way  of  appmntmont  and  release,  and  is 

reconveyed  to  ni>e!)  to  bar  ddwer,  Vol.  II.,  Part  V.,  Sect.  X.,  No.  L,  p.  380 
surrender  of  a  1000  years  term  for  the  purpose  of,  id.  ib.  No.  IL,  p^  383 
of  the  residue  of  mortgaged  premises,  where  a  portion  of  them  have  been  sold  under  a 

power  of  sale,  id.  ib.  No.  IIL,  p.  385 
where  a  portion  of  the  mortgaged  premises  have  been  sold  for  the  purpose  of  disduu^ng 

the  mortgage  debt,   the  mortgagor  paying  the  remaining  balance,  id.  ib.  No.  IV., 

p.  388 
where  there  has  been  a  transfer  of  the  mortgage,  id.  ib.  No.  V.,  p.  391 
where  a  mortgage  and  purchase  have  both  been  effected  by  the  same  instrament,  id.  iK 

No.  VL,  p.  393 
of  freehold  and  leasehold  premises  by  the  devisees  in  trust  of  a  deceased  meitgagee,  id.  iL 

No.  VIL,  p.  395 
of  a  policy  of  assurance,  id.  ib.  No.  VIL,  clauses  A.,  B.,  C,  pp.  396, 397,  398 
of  a  portion  of  mortgaged  premises  under  a  power  authorizing  mortgagor  to  redeem  in 

parcels,  id.  ib.  No.  VIIL,  p.  400 

RECTORY  (see  Advowson) 
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REDDENDUM  GLAUSES: 

ordinary  form  of,  where  the  rent  is  payable  half-yearly,  Part  IL,  Sect.  V.,  No.  XIII., 

cUnse  6,  p.  4U ;  Part  III.,  Sect  II.,  No.  VI.,  clause  4,  p.  498 ;  id.  ib.  No.  VII., 

clause  4,  p.  502 
irhere  the  rent  is  payable  quarterly,  Part  III.,  Sect.  IL,  No.  I.,  claase  4,  p.  469  ;  id.  ib. 

No.  III.,  clause  5,  pp.  481,  482 ;  id.  ib.  No.  XV.,  clause  8,  p.  531 
where  a  proportionate  part  of  rent  is  to  be  paid  in  case  of  the  determination  of  the  term 

before  the  day  of  payment,  id.  ib.  No.  I.,  clause  5,  p.  469 
where  the  rent  is  payable  monthly,  id.  ib  No.  IL,  clause  4,  p.  476 
for  fixtures,  id.  ib.  No.  III.,  clause  6,  p.  482 
|no?iso  that  lessee  shall  pay  increased  rent  if  he  permits  certain  trades  to  be  carried  on 

upon  demised  promises,  id.  ib.  No.  IV.,  clause  A.  m  notUj  pp.  488, 489 
where  the  lease  is  granted  by  mortgagor  and  mortgagee,  id.  ib.  No.  IX.,  clause  6, 

pp.  511,  512 
where  a  lease  is  granted  by  husband  and  wife,  of  lands  of  which  he  is  seised  in  her  right, 

id.  ib.  No.  XIL,  clause  .5,  p.  520 
where  a  lease  is  granted  by  a  tenant  for  life,  in  pursuance  of  a  power,  id.  ib.  No.  XIII., 

clause  4,  p.  523 
where  additional  rent  is  to  be  paid  for  ploughing  up  old  meadow  gronndi  id.  ib.  No.  XV., 

ckuse  D.  m  no(w,  p.  532 
of  a  money  rent,  Taryiog  according  to  the  average  price  of  com,  id.  ib.  No.  XVI.,  clause  A. 

m  notit,  p.  541 ;  id.  ib.  No.  XVII.,  clause  A.  in  taoiu,  pp.  545,  546 ;  id.  ib.  clause  B. 

tn  fio/w,  p.  546 
of  a  com  rent,  payable  in  kind,  id.  ib.  clause  B.  m  noiis^  p.  542 
where  a  lease  is  granted  by  a  Dean  and  Chapter  of  a  cathedral,  id.  ib.  No.  XVIII.,  dauae  4, 

p.  551 
in  a  mining  sett,  where  the  render  consists  of  a  share  of  the  ores  raised,  Part  III.,  Sect.  IV., 

No.  I.,  clause  4,  pp.  577,  578 
where  the  dues  aze  payable  quarterly  id.  ib.  clause  D^  m  notis,  p.  578 
where  the  amount  of  dues  is  to  be  reduced  after  a  steam  engine  shall  be  erected  so  aa 

effectually  to  work  the  mine,  id.  ib.  clause  D.  tn  notia,  pp.  578,  579 
where  the  render  is  to  be  made  in  money,  id.  ib.  No.  III.,  clause  5,  pp.  588,  589 ;  id.  ib. 

No.  IV.,  clause  9,  p.  603 
where  the  render  is  to  be  made  in  kind,  id.  ib.  Mo.  III.,  clause  6,  p.  589  ;  id.  ib.  No.  IV., 

clause  8,  pp.  602,  603 
of  surface  rent,  id.  ib.  No.  V.,  clause  4,  p.  612 
of  mine  rent,  id.  ib.  No.  V.,  clause  5,  p.  612 
upon  a  lease  of  a  lead  mtne»  where  the  ore  is  to  be  smelted  upon  the  premises,  id.  ib. 

No.  VI.,  dausA  5,  p.  625 

REDEMPTION. 

stipulation  that  mortgage  deed  shall  contain  proviso  for.  Vol.  II.,  Part  V.,  Sect.  I.,  No.  I., 

clause  7,  p.  6. 
proviso  for,  in  a  mortgage  of  a  freehold  estate,  ib.  Sect.  II.,  No.  I.,  clause  7,  pp.  33  to  35 ; 

id.  ib.  No.  II.,  clause  6,  p.  46 
proviso  where  the  mortgage  is  by  demise,  id.  ib.  No.  IV.,  clause  4,  p.  55 
proviso  where  a  mortgage  has  been  effected  under  the  Benefit  Building  Societies  Act,  id.  ib. 

No.  v.,  clause  7,  p.  64 
proviso  where  a  mortgage  has  been  made  by  tenant  for  life,  under  a  power  contained  in 

an  inclocure  act,  id.  ib.  No.  VI.,  clause  9,  p.  72 
proviso  where  the  mortgage  is  of  tithes  by  a  lay  impropriator,  id.  ib.  No.  VII.,  clause  6, 

p.  80 
where  a  h'ving  is  mortgaged  under  the  provisions  of  the  act  for  providing  fi>r  the  rebuilding 

and  repairing  of  parsonage  houses,  id.  ib.  No.  IX.,  p.  86 
where  the  mortgage  is  effected  by  tenant  for  life,  and  remainder  man,  id.  ib.  No.  XIII., 

clause  5,  pp.  104,  105 
where  the  mortgage  money  is  advanced  by  two  persons  in  distinct  rights,  id.  ib.  No.  XLV., 

clause  7,  p.  109 
where  a  mortgage  has  been  effected  by  the  assignees  of  an  insolvent  debtor,  under  the 

provisions  of  the  act  1  &  2  Vict.  c.  110;  id.  ib.  No.  XVI.,  clause  6,  p.  119 
when  contained  in  a  mortgage  of  a  mortgage,  id.  ib.  No.  XVIII.,  clause  10,  p.  131 
where  the  mortgage  is  not  to  be  paid  off  until  a  distant  period,  id.  ib.  No.  XIX.,  clause  9, 

p.  138 
where  the  mortgage  is  of  an  unEnished  house,  id.  ib.  No.  XXL,  clause  5,  p.  145 
where  the  mortgage  is  of  a  rent-chaige,  id.  ib.  No.  XXIL,  clause  7,  p.  150 
where  a  loan  of  stock  is  secured  by,  id.  ib.  No.  XXIII.,  clause  5,  p.  154 
where  the  mortgage  is  by  way  of  under  lease,  ib.  Sect.  III.,  No.  I.,  clause  7,  p.  160 
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REDEMPTION— con^Nwed: 

where  the  mortgige  is  bj  way  of  aMigBmentVo!.  II ,  Part  V.,  SecU  III.,  No.  IL,  claoae  5 , 

p.  166 
where  the  mortgage  is  to  be  paid  off  bj  instalments,  id.  ib.  No.  IV.,  daiise  8,  p.  179 
where  tmst  moneys  have  been  mortgaged  by  tenants  for  life  and  peraons  entitled  to  ilw 

rerersionaiy  interests  in  the  same  taadf  id.  ib.  No.  V.,  clanse  10,  p.  185 
where  a  mortgage  has  been  efiected  by  trostees  for  the  porpoae  of  raising  money  kr  the 

tmsts  of  the  settlement,  id.  ib.  No.  VI.,  danse  6,  p.  189 
upon  a  mortgage  of  copyholds,    ib.  Sect.  IV.,  No.  III.,  clause  6,  p.  204  ;   id.  ft. 

No.  Vni.,  clause  5,  p.  S22 
where  the  mortgage  is  of  the  dividends  of  stock,  ib.  Sect  V.,  Ka  II.,  clause  8,  p.  240 
where  the  mortgage  is  of  a  ship,  ib.  Sect.  VI.,  No.  I.,  clanse  7,  pp.  252,  253 
npon  a  bill  of  sale  of  household  furniture,  id.  ib.  No.  X.,  clanse  5,  p.  285 
where  the  mortgage  coosbts  of  mixed  kinds  of  property,  ib.  Sect  VIL,  Nol  L,  danae  13, 

p.  302;  id.  ib.  No.  II.,  clause  15,  p.  313;  ib.  Sect  VUL,  No.  IV.,  daaae  5,  p.  S53: 

ib.  Sect.  IX.,  No.  IX.,  danse  7,  pp.  372,  373 
where  the  mortgagor  ia  to  be  empowered  to  redeem  in  parcels,  id.  ib.  No.  IV.,  danse  A. 

m  notisj  p.  333 
npon  a  transfer  of  mortgage,  ib.  Sect  IX.,  No.  II.,  clause  5,  p.  347 

BE-ENTBT: 

proviso  for,  on  nonpayment  of  rent  or  breach  of  oovenant  P*rt  IIL,  Sect.  II.,  Nu.  I.,  dame  12, 
p.  473;  id.  ib.  No.  III.,  clauee  10,  p.  484  ;  id.  ib.  No.  VI.,  dause  5,  p.  498;  id.  ib. 
No.  XII.,  cUuse  7,  p.  521 ;  id.  ib.  No.  XVII.,  dause  14,  p.  549;  id.  ib.  No.  XVIIL, 
p.  552;  ib.  Sect  III.,  No.  I.,  dause  7,  pp.  573.  574;  id.  ib.  No.  U..  daaae  11, 
p.  784 ;  id.  ib.  No.  III.,  clause  17,  p.  596;  id.  ib.  No.  V.,  dause  23,  p.  618;  id.  ibi 
No.  VI.,  clause  27,  pp.  632,  633 
proviso  for,  in  case  lessee  shall  become  bankrupt  or  insolvent,  id.  ib.  No.  V.,  danse  5, 
pp.  495,  496,  498 

BELEASE  (Me  Comtstakcb,  Guabakhsb,  iNDBinrarr) 

BENEWAL  OF  LEASES: 

reciul  of  covenant  for,  Part  III.,  Sect.  II.,  No.  I.,  clanse  A.  m  no/it,  p.  243;  id.  iK. 

No.  VIII.,  clause  B.  m  notit,  p.  505;  Vol.  II.,  Part  V.,  Sect  VII.,  No.  L,  danse  3, 

p.  298 
proviso  for,  upon  the  dropping  of  any  of  the  lives,  Pait  III.,  Sect  III.,  No.  VI.»  danse  C. 

•n  notii,  p.  499 
power  for  trustees  to  effect,  Part  IV.,  Sect  III.,  No.  I.,  clause  10,  pp.  761,  762 ;  VoL  11^ 

Part  VII.,  No.  XXVII.,  clause  9,  p.  790 
direction  that  trustees  shall  endeavour  to  effect,  Vol.  III.,  Part  VII.,  No.  LI.,  danse  27, 

p.  36 

BENT: 

as  to  reservation  of  (see  RBDDEypUM ) 
ooveoants  for  payment  of  (see  Covbnant) 

stipulation  for  the  suspension  of,  in  case  demised  premises  shall  become  nnrnhafaitaUe  in 
consequence  of  damsge  by  fire.  Part  III.,  Sect  II.,  No.  I.,  clause  9,  p.  471 

BENT-CHAB6E  (§ee  Aknuitt) 

BEPAIB: 

direction  that  trustees  shall  keep  mansion  boose  in,  Vol.  III.,  Na  LIL,  clause  2,  p.  42 

BEPAIRS: 

as  to  covenants  relating  to  (jee  Covbh Aim) 

reservation  of  right  of  entry  to  lessor  tor  the  purpose  of  viewing  the  condition  of,  Part  III., 
Sect  IL,  No.  XV.,  dause  6,  p.  531 

BESEBVED  BIDDING: 

notice  of,  upon  a  sale  by  auction,  Vol.  III.,  Part  XIII.,  Sect.  III.,  No.  II.,  p.  437 

BE  VOCATION: 

danse  of.  Vol  IL,  Part  VIL,  No.  I.,  clanse  IS,  p.  639 

of  a  devise  of  real  esUte,  Vd.  III.,  Pait  VIL,  No.  LIV.,  clause  4,  p.  52;  id.  ib. 

No.  LXVIU.,  dHUse  2,  p.  76 
of  the  bequest  of  a  legacy,  and  substitution  of  a  smaller  sum  in  lien  thereof,  id.  ib.  No.  LV., 

clause  1,  p.  53 
of  the  beqnest  of  a  legacy,  and  substitntiog  another  person  in  the  place  of  the  legatee,  id. 

ib.  dause  3,  p.  53 
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REVOCATION— co»tinii«f. 

of   the  bequest  of  'an  annaitj  and  robstitntion  of  a  pecnmary  legacy  in  its  stead. 

Vol.  III.,  Part  VII.,  No.  LV.,  clanae  6,  p.  54 
of  limitations  in  iavonr  of  testator's  daughter,  and  substitntion  of  a  life  annaitj  for  her 

separate  use,  id.  ib.  No.  LVL,  claase  2,  pp.  55,  56 
of  bequest  to  children  in  case  of  their  setting  up  claims  adverse  to  the  other  dispositions 

of  the  will,  id.  ib.  No.  LVIIL,  clause  3,  p.  59 
of  bequests  to  executors,  id.  ib.  No.  LX.,  clause  2,  p.  63 
of  a  will,  where  it  is  in  the  possession  of  a  third  partj,  id.  ib.  No.  LXIIL,  p.  69 
of  a  derise  of  real  estate  in  farour  of  daughters,  a  son  having  been  born  subsequenUj  to 

the  will,  id.  ib.  No.  LXVIII.,  clause  2,  p.  76 

BIGHT  OF  WAY: 

form  of  a  grant  of,  Part  II.,  Sect.  V.,  No.  XL,  p.  405;  id.  ib.  No.  XIII.,  p.  412;  id.  ib. 

No.  XIV.,  p.  417;  Part  III.,  Sect.  II.,  No.  II.,  clause  A.  in  notis,  p.  475 
release  of  a,  Part  II.,  Sect  V.,  No.  XII.,  p.  409 

RIGHT  OF  ENTRY: 

reservation  of,  by  lessor,  for  the  purpose  of  viewing  the  condition  of  the  repairs,  Part  III., 
Sect.  II.,  No.  XV.,  clause  6,  p.  531 

KULE  OF  COURT: 

declaration  that  award  shall  be  made,  Part  III.,  Sect.  IV.,  No.  III.,  clause  13,  pp.  592, 
593 ;  Vol.  Ill ,  Part  XL,  No.  L,  clause  30,  p.  177 

BULES  AND  REGULATIONS: 

covenant  to  perform  and  abide  bj,  VoL  II.,  Part  V.,  Sect  II.,  No.  V.,  clause  11,  p.  66 

RUNNING  ACCOUNT: 

form  of  mortgage  for  the  purpose  of  securing  the  balance  of,  Vol.  II.,  Part  V.,  Sect.  IL, 
No.  Xn.,  p.  97 

S. 

SALABIES: 

of  clerks  and  servants,  bow  to  be  pud,  Vol.  IIL,  Part  XI.,  No.  I.,  clause  9,  p.  166 

SALE: 

conditions  of  (see  Cosiditions  of  Sale) 

POWEB  OF: 

to  raise  portions  for  younger  children.  Part  IV.,  Sect.  IL,  No.  I.,  clause  31,  pp.  676, 

677;  id.  ib.  No.  IIL,  clause  12,  p.  696 
proviso  that  it  shall  not  be  exercised  in  lifetime  of  intended  husband's   father  without 

his  consent.  Part  IV.,  Sect.  II.,  No.  I.,  clause  32,  pp.  677,  676 
and  of  partition  or  exchange,  Part  IV.,  Sect.  IL,  No.  I.,  clause  40,  p.  681 
annexed  to  mortgage  assurances.  Vol.  IL,  Part  V.,  Sect  IL,  No.  I.,  clause  8,  p.  35  ; 

id.  ib.  No.  IL,  clause  7,  p.  46^  id.  ib.  No.  V.,  clause  8,  p.  64;  id.  ib.  No.  VII., 

clause  7,  p.  81  ;  id.  ib.  No.  XII.,  clause  4,  p.  98;  id.  ib.  No.  XIIL,  clause  6,  p.  105; 

id.  ib.  No.  XVIL,  clause  7,  p.  123;  id.  ib.  Nou  XIV.,  clause  12,  p.  139;   id.  ib. 

Sect.  IIL,  No.  L,  clause  8,  p.  160;  id.  ib.  Sect  IV.,  No.  VI IL,  clau8e,8,  p.  233 ;  id.  ib. 

Sect  v..  No.  L,  clause  8,  p.  253;  id.  ib.  Sect.  VI.,  No.  X.,  clause  6,  p.  283 ;  id.  ib.  Sect 

VIL,  No.  L,  clause  14,  p.  303 
where  the  power  restricts  the  priority  in  which  the  property  is  to  be  sold,  id.  ib.  No.  II., 

clause  16,  p.  314 
declaration  that  power  of,  shall  extend  to  future  advances,  id.  Sect  VUL,  No.  V., 

clause  7,  p.  337 
form  of  notice  that  mortgagor  will  exercise  power  of,  unless  the  mortgage  is  paid  off, 

id.ib.  Sect  XII.,  No.  I.,  p.  428;  id.  ib.  No.  IL,  p.  429 
to  secure  an  annuity,  id.  ib.  Sect  XIIL,  No.  IV.,  clause  8,  p.  472 
contained  in  a  voluntary  settlement.  Part  IV.,  Sect.  IIL,  No.  VI.,  clause  8,  p.  793 
contained  in  a  will,  VoL  1 1.,  Part  VIL,  No.  L,  clause  5,  p.  634 

TsusTS  for: 

contained  in  marriage  setlements,  Part  IV.,  Sect.  IL,  No.  IL,  clause  5,  p.  688 

contained  in  a  voluntary  settlement,  ib.  Sect.  III.,  No.  V.,  clause  6,  p.  783 

contained  in  wills,  Vol.  IL,  Part  VIL,  No.  L,  clause  4,  p.  638  ;  id.  ib.  No.  IL,  clause  4, 

VOL.   HI.  2   O 
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SALE —  continued. 

p.  642;  id.  ib.  No.  III.,  clmise  2,  p.  644 ;  id.  ib.  No.  VI.,  cUnse  11,  p.  656;  ii  ib. 
No.  VIII.,  cUose  1,  p.  663;  id  ib.  No.  XL,  clause  8,  p.  665 
for  the  benefit  of  creditors,  Vol.  IlL,  Part  XL,  No.  III.,  clawa   11,  p.   313;  id.  ik 
No.  VIL,  clause  4,  p.  343 

SATISFACTION: 

declaration  that  bequest  of  a  legacy  to  ft  creditor  shall  operate  as,  VoL  11^  Part  YIL, 
No.  XXIL,  clause  22,  p.  747. 

SCHOOL: 

bequest  of  a  sum  of  money  for  the  maintenance  of.  Vol.  II.,  Part  VII.,  No.  XXIII^ 

clause  3,  p.  758  ;  id.  ib.  No.  XXV.,  clause  2,  p.  768 
bequMt  to,  for  the  instruction  of  the  blind,  id.  ib.  No.  XXIV.,  clause  6,  p.  765 
bequest  to,  for  the  instruction  of  the  deaf  and  dumb,  id.  ib.  clause  7,  p.  765 

SCHOOLMASTER: 

trust  for  the  augmentation  of  the  income  of,  Vol.  11^  Part  VIL,  No.  XXV.,  daiue  7, 
p.  768 

SECURITIES  (see  Ikybstmekt) 

SEPARATE  USE: 

agreement  that  present  and  future  estate  of  intended  wife  shall  be  settled  for  her.  Part  IV., 

Sect.  L,  No.  IV.,  clause  2,  p.  657 
trust  for,  ib.  Sect.  II.,  No.  X.,  clause  8,  p.  736  ;  id.  ib.  No.  XI.,  dause  7,  p^  74S  ;  id.  ik 

clause  18,  p.  745;  id.  Sect.  III.,  No.  IL,  clause  8,  p.  765;  id.  ib.  No.  HI.,  clasM  lOi, 

p.  772 ;  id.  ib.  Sect.  IV.,  No.  IIL,  cUose  4,  p.  815 
declaration  that  share  of  daughter  shall  be  for  her,  i5.  Sect.  IIL,  No.  I.,  dawe  A.  ■■ 

notis,  p.  756 ;  Vol.  IL,  Part  VIL,  No.  XXVIIL,  clause  18,  p.  803 
trust  to  pay  an  annuity  by  monthly  instalments  for,  Part  IV.,  Sect.   III.,  No.  TL, 

clause  12,  p.  795 ;  Vol.  IL,  Part  VIL,  No.  XIX.,  clause  2,  p.  723 
direction  that  the  shares  of  daughters  shall  be  settled  to  their  separate  nae,  id.  ib. 

No.  XIL,  clause  3,  p.  690;  id.  ib.  No.  XX.,  clause  13,  p.  734;  id.  ib.  No.  XliL, 

clause  5,  p.  889 

SEPARATION: 

deed  of,  between  a  husband  and  wife,  the  husband  covenanting  to  pay  an  aimiiitj  £gr  ber 

benefit,  Part  IV.,  Sect.  IV.,  No.  I.,  p.  801  ;  id.  ib.  No.  IL,  p.  808 
deed  of,  where  the  wife  is  permitted  to  occupy  a  leasehold  house,  and  to  have  the  use  «f 

the  furniture,  htock  in  the  Three  per  Cent.  Consols,  being  transferred  into  the  naae 

of  a  trustee,  upon  trust  to  pay  the  dividends  to  the  separate  use  of  the  wife  for  liiis,  and, 

after  her  decease,  upon  trust  for  such  persons  as  husband  shall  appnnt,  id.  ib.  No.  Ill , 

p.  814 
deed  of,  where  the  husband  settles  a  sum  of  money  upon  trust  for  inTestmcnt  in  &TiNir  of 

his  wife  and  children,  id.  ib.  No.  IV.,  p.  820  . 
where  it  is  arranged  that  two-thirds  of  the  dividends  of  stock  shall  during  the  joint  lives 

of  husband  and  wife  be  paid  to  the  husband,  and  the  remaining  third  to  the  wile  fir 

her  separate  use,  id.  ib.  No.  V.,  p.  824 
deed  of,  where  it  is  arranged  that  husband  shall  receive  an  annuity  durng  the  joiot 

lives  of  himself  and  wife  out  of  her  settled  property  so  long  as  they  shall  jointly  live, 

and  he  shall  cease  to  molest  her,  id.  ib.  No.  VI.,  p.  828 
deed  of,  by  which  a  gentleman  separating  from  his  kept  mistress  settles  an  annuity  npoo 

her,  payable  monthly  so  long  as  she  shall  remain  unmarried,  upon  oondition  of  her 

quitting  the  neighbourhood,  id.  ib.  No.  VIL,  p.  833 
deed  of,  where  real  estate  is  conveyed  to  trustees  upon  trust  to  raise  an  annuity  for  a  kept 

mistress  upon,  id.  ib.  No.  VIIL,  p.  837 
bond  to  secure  an  annuity  to  a  kept  mistress  upon,  id.  ib.  No.  IX.,  p.  842 ;  id.  ib.  NowX., 

p.  847 

SERVANTS: 

bequests  of  legacies  to,  Vol.  II.,  Part  VIL,  No.  XIV.,  clauses  4  to  8  indndve,  p.  705 
bequest  of  annuities  to,  id.  ib.  clauses  II  and  12,  pp.  705,  706 

bequest  of  one  year's  wages  to,  id.  ib.  No.  XVI.,  clause  10,  p.  710;  id.  ib.  No.  XXIL, 
clause  23,  pp.  747,  748 


INDEX  TO   THE    PRECEDENTS.  515 

SERVANTS— cofUMUcd. 

direction  tbat  execntore  shall  provide  suits  of  moorDing  for,  id.  ib.  clause  11,  p.  710; 

id.  ib.  No.  XXII.,  clanse  24,  p.  748. 
stipulation  tbat  one  partner  shall  not  engage  without  the  other's  consent,  Vol.  III., 

Part  XI.,  No.  I.,  clause  13,  p.  167 ;  id.  id.  No.  II.,  clanse  12,  p.  185 
stipnlation  as  to  the  payment  of  wages  of,  id.  ib.  No.  II.,  clause  ll,  p.  184 

SETTLEMENT  («66  MaRSIAGE  SBTTLSaCENT,  VoLUNTABT  SBTTLBMBirr,  SBPiJtJLTION 

Dekds) 

SHAFTS: 

covenant  from  grantee  of  mining  sett  to  keep  in  proper  repair,  Part  III.,  Sect.  IV., 

No.  II.,  clause  8,  p.  582  ;  id.  ib.  No  VI.,  clanse  15,  p.  628 
to  sollar  all,  kept  open  after  the  expiration  of  the  term,  id.  ib.  No.  III.,  clause  14, 

p.  594 
covenant  by  lessee  to  secure  and  keep  open,  id.  ib.  No.  V.,  clause  11,  p.  j614 
covenant  to  fill  up,  upon  notice,  id.  ib.  clause  14,  p.  615 

SHIFTING  OF  ESTATES: 

proviso  for,  in  case  a  devisee  shall  become  entitled  to  other  portions  of  the  devised  property, 
Vol.  III.,  Part  VII.,  No.  LI.,  clanse  32,  p.  39 

SHIP: 

form  of  mortgage,  Vol.  II.,  Part  V.,  Sect  VI.,  No.  I.,  p.  251 

SHOP: 

reservation  of  increased  rent  in  case  lessee  permits  any  part  of  demised  premises  to  be 
used  as.  Part  III.,  Sect.  II.,  No.  IV.,  clause  A.  in  notis,  p.  488 

covenant  from  lessee  that  no  part  of  demised  premises  shall  be  used  as,  id.  ib.  clause  B. 
m  notis,  p.  491 

SOLICITOR: 

form  of  mortgage  to,  from  a  client.  Vol.  II.,  Part  V.,  Sect  11.,  No.  X.,  p.  92 

will  of,  bequeathing  his  business  to  his  son,  and  appointing  him  his  successor  in  the 

partnership,  ib.  Part  VII.,  No.  XXXIX.,  p.  846 
de^  of  partnership  between,  Vol.  III.,  Part  XI.,  No.  II.,  p.  179 

SONS: 

stipulation  in  marriage  articles  tbat  the  lands  shall  be  settled  to  the  use  of  the  first  and 

other,  in  tail,  Part  IV.,  Sect.  I.,  No.  I.,  clause  7,  p.  651 
stipulation  that  shares  of,  shall  vest  in,  at  the  age  of  twenty-one  years,  id.  ib.  No.  II., 

clanse  5,  p.  654 ;  id.  ib.  No.  III.,  clanse  5,  p.  656 ;  id.  ib.  cUuse  31,  p.  677 ;  id.  ib. 

No.  II.,  clause  11,  p.  690;  id.  ib.  No.  lU.,  dause  12,  p.  697;  id.  ib.  No.  IV., 

clause  10,  pp.  704,  705 
limitation  to  the  use  of  the  first  of  intended  marriage  in  tail  oo  the  body  of  intended 

wife,  ib.  SeoL  II.,  No.  I.,  clause  17,  p.  671 
limitation  to  the  second  and  subsequently  born  sons  in  tail,  id.  ib.  clause  18,  p.  671 
limitation  of  the  first  son  of  intended  husband  on  the  body  of  any  other  wife  in  tail,  id.  ib. 

clause  19,  p.  671 
limitation  of  the  second  and  subsequently  bom  sons  of  intended  husband  on  the  body  of 

any  other  wife,  id.  ib.  clause  20,  p.  671 
trust  for  first,  of  intended  marriage  in  tail,  id.  ib.  No.  HI.,  clause  7,  p.  695 
trust  for  second  and  others  in  tail,  id.  ib.  clause  8,  p.  695 
direction  that  testator's  business  shall  be  carried  on  by  his  wife  until  his  eldest  or  some 

other  shall  attain  twenty-one  and  be  desirons  to  carry  on  the  same,  Vol.  II.,  Part  VII., 

No.  IX.,  cUuse  8,  p.  669 
direction  that  testator^s  eldest,  or  some  other,  shall  be  employed  in  the  management  of  his 

business,  id.  ib.  clause  11,  p.  670 
direction  that,  if  testator's  eldest,  or  any  other,  shall  be  desirous  of  carrying  on  business, 

trustees  shall  cause  the  same  to  be  valued,  id.  ib.  clause  15,  p.  671 
undertaking  the  management  of  the  business  to  give  security  for  payment  of  valuation, 

id.  ib.  clanse  16,  p.  672 
direction  that  trustees  shall  apply  a  competent  portion  of  the  profits  of  his  jfarm  to  the 

support  of  his  eldest,  and  invest  the  residue  to  accumulate  until  he  shall  attain  twenty- 
one,  id.  ib.  No.  XI.,  clause  5,  p.  683 
trustees  to  convey  farm  and  assign  stock  to  testator's  eldest,  on  his  attaining  twenty-one, 

Vol.  II.,  Part  VII.,  No.  XI.,  clanse  6,  pp.  683,  684 
devise  of,  infee,  expectant  on  a  term  of  ninety-nine  years,  id.  ib.  No.  XIV.,  clause  6, 

p.  699 

2  o  2 
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beqaest  of  hoosehold  fnrnitore  to  testator's  elde8t>,  id.  ib.  No.  XIV.,  daose  8,  p.  701 

beqaest  of  leasehold  estates  to,  id.  ib.  danse  9,  p.  702 

bequest  of  legacies  to  younger,  id.  ib.  No.  XVII.,  clause  1,  p.  716 

beqaest  of  annuities  to  younger,  id.  ib.  clause  2,  p.  717 

direction  that  trustees  shall  pay  a  weekly  allowance  to,  id.  ib.  No.  XVTTT,,  dante  I, 

p.  720 
proviso  for  avoiding  allowance  in  case  he  shall  do  any  act  whereby  it  maj  become  re^beA 

in  any  other  person,  id.  ib.  clause  3,  p.  721 
proviso  to  sons  of  testator's  brother  on  their  attaining  twenty-one,  id.  ib.  Ko.  XX, 

clause  3,  p.  725 

device  to  testator's  eldest,  to  uses  to  bar  dower,  id.  ib.  No.  XXI.,  clause  1,  pL  735     

devise  of  lands  contracted  for,  but  not  conveyed,  to  testator's  second,  id.  ib.  Nol  XXL, 

clause  4,  p.  737 
of  a  mortgaged  estate  to  testator's  third,  charged  with  the  mortgaged  debt,  id.  ib.  cUnae  8, 

p.  739 
direction  that  trustees  shall  stand  possessed  of  devised  premises  until  testator's  jonagest, 

shall  attain  twenty-one,  id.  ib.  No.  XXVII.,  clause  3,  p.  788 
direction  thatftrustees  shall  pay  rents  and  profits  until  his  eldest  attains  tweoty-eo^  id.  S». 

No.  XXVII.,  cUuse  11,  p.  791 
direction  that,  on  youngest  attaining  twenty-one,  trustees  shall  raise  portioDs  for  each  of 

the  younger  children,  id.  ib.  olause  15,  p.  793 
bequest  of  legacy  to,  of  a  former  marriage,  id.  ib.  No.  XXIX,  clause  2,  p.  805 
appointment  of  freehold  premises  to  eldest,  in  fee,  id.  ib.  No.  XXXV.,  clause  6,  p.  830 
appointment  of  testator's  eldest,  as  his  successor  in  co-partnership,  id.  ib.  No.  XXXVUL, 

clause  4,  p.  844 ;  id.  ib.  No.  XXXIX.,  clause  3,  p.  846 
bequest  of  testator's  share  in  business  to,  id.  ib.  clause  4,  p.  845  ;  id.  ib.  No.  XXXIX, 

clause  4,  p.  847 
appointment  of  eldest  of,  as  special  executor,  id.  ib.  clause  5,  p.  845 
power  for  eldest  to  adjust  partnership  accounts  without  the  interference  of  the  execntocs, 

id.  ib.  clause  5,  p.  847 
direction  that  life  interests  of  shall  cesse  in  case  of  their  bankruptcy  or  iniolrency,  id.  ibu 

No.  XL.,  clause  8,  p.  853 
devise  to  each  of  testator's,  successively  for  life,  id.  ib.  Now  XLII.,  clause  2,  p.  880 ; 

Vol.  III.,  Part  VII.,  No.  XLV.,  clause  2,  p.  2 
to  the  use  of  first  and  other,  in  tail  general.  Vol.  II.,  Part  VII.,  No.  XLII.,  danse  4, 

pp.  885  to  888 
to  the  use  of  first  and  other  of  daughters  in  tail  general,  id.  ib.  clause  6,  p.  891 
to  the  use  of  testator's  eldest,  for  life,  id.  ib.  No.  XLIIL,  clause  7,  p.  895 
to  the  use  of  first  and  every  other  of  testator's  eldest,  in  tail  male,  id.  ib.  daow  9,  p.  896; 

Vol.  IIL,  Part  VII.,  No.  XLV.,  cUuse  4,  p.  2 
to  the  use  of  testator's  second  and  subsequently  born,  for  life,  VoL  II.,  Part  VIL,  No. 

XLIII.  clause  10,  p.  896 
to  the  use  of  first  and  other,  of  testator's  second  and  other  sods  in  tail  male,  id.  ib. 

clause  12,  p.  896 
to  the  use  of  first  and  other  of  testator's  eldest,  in  tail  general,  id.  ib.  daoae  13, 

p.  896 
to  the  use  of  first  and  other  sons  of  testator's  second  and  other,  in  tail  general,  id.  ib. 

clause  15,  pp.  896,  897 
to  the  use  of  first  and  every  other  of  testator's  eldest  daughters  in  tail  male,  id.  ib.  danse 

19,  p.  827 
to  the  use  of  her  first  and  other,  in  tail  general,  id.  ib.  clause  20,  p.  897 
to  the  use  of  first  and  other  of  subsequently  bom  daughters  in  tail  male,  id.  ib.  clause  24, 

p.  898 ;  Vol.  III.,  Part  VIL,  No.  XLVI.,  dause  4,  p.  4 
to  the  use  of  first  and  other  of  subsequently  bom  daughters  in  tail  general,  id.  ib.  cUnae  25, 

p.  898 
trust  for,  of  testator's  nephew,  bom  in  testator's  lifetime  successively  for  life,  Vol.  IIL, 

Part  VIL,  No.  XLVIIL,  danse  10,  p.  15 
to  the  use  of  their  first  and  other,  successively  in  tail  male,  id.  ib.  clause  11,  p.  15 
to  the  use  of,  of  testator's  nephew  not  bom  in  his  lifetime  in  tail  male,  id.ib.clausel2,p.  15 
to  the  use  of  testator's  eldest  son  for  life,  ib.  ib.  No.  LL,  clause  9,  p.  32 
to  the  use  of  first  and  other  of  testator's  eldest,  born  in  his  lifetime,  or  in  due  tinoe  aSttr 

his  decease  for  life,  id.  ib.  clause  11,  p.  32 
to  the  use  of  first  and  other  sons  of  testator's  eldest  son  born  in  testator's  lifetime  in  tail 

male,  id.  ib.  clause  13,  p.  33 
to  the  use  of  first  and  other  of  testator's  eldest  not  born  in  his  lifetime  in  tail  male,  id.  ib. 

clause  14,  p.  33 
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to  the  use  of  first  and  other,  of  daughter  in  tail  male,  Vol.  III.  PartVII.,  No.  LI.,  clause  17, 

p.  34 
to  the  use  of  first  and  other  daughters  of  testator's  eldest  son,  not  bom  in  his  lifetime,  in 

tail  male,  id.  ib.  clause  18,  p.  34 
to  the  use  of  copyhold  estates  for  testator's  second  son  for  life,  id.  ib.  clause  20,  p.  35 
to  the  use  for  his  first  and  other,  of  testator's  second,  bom  in  his  lifetime,  sucoessiTelj,  for 

life,  id.  ib.  clause,  21,  p.  35 
to  the  use  for  first  and  other  sons,  successively,  in  tail  male,  id.  ib.  clause  22,  p.  35 
to  the  use  for  first  and  other  of  testator's  second,  not  bom  in  his  lifetime,  in  tail  male,  id. 

ib.  clause  23,  p.  35 
to  the  use  for  first  and  other  daughters  of  testator's  second,  bom  in  his  lifetime,  sueoes- 

sively,  for  life,  id.  ib.  clause  24,  p.  35 
recital  of  the  birth  of  one,  subsequently  to  the  will,  in  consequence  whereof  the  testator 

revokes  his  will,  and  devises  his  real  estate  to  his  son,  in  fee,  id.  ib.  No.  LXVIIL, 

clause  2,  p.  75 
proviso,  that  in  case  of  the  death  of,  under  twenty-one,  without  leaving  issue,  the  real 

estate  shall  revert  to  the  trustees  of  the  will  upon  the  original  trusts,  id.  ib.  clause  3, 

p.  76 

SPECIAL  EXECUTOR: 

appointment  of  legatee  as,  so  far  as  relates  to  leasehold  property  and  pdioies  of  assurance 

bequeathed  by  the  will.  Vol.  IL,  Part  VIL,  No.  XXXIV.,  clause  3,  p.  826 
appointment  of  son  as,  in  all  matters  relating  to  testator's  business,  id.  ib.  No.  XXXVIII., 

clause  5,  p.  845 
appointment  of  legatee  as,    so  far  as  relates  to  his  own  bequest.  Vol.  III.,  Part  VII., 

No.  LIX,  clause  4,  p.  62 

SPORTING: 

exception  of  right  of,  Part  III.,  Sect.  IL,  No.  XV.,  clause  5,  p.  530 

covenant  from  tenant  authorizing  landlord  to  give  notice  to  persons  over  demised  pre* 

mises,  id.  ib.  clause  N.  in  notUj  p.  537 
also  to  bring  actions  against  trespassers  in  tenant's  namej  id.  ib.  clause  0.  in  notiir,  p.  637 

SPORTING  DOGS: 

bequest  of,  Vol  II.,  Part  VIL,  No.  XXIL,  clause  14,  p.  745 

STEWARD: 

power  for  trustees  toappomt,  Vol.  IL,  Part  VII .,  No.  LL,  clause  27,  p.  877 

STEAM  ENGINE: 

stipulation  that  reduced  rate  of  mining  dues  shall  be  paid  when  erected  and  efiectually  set 
to  work  on  the  premises,  Part  III.,  Sect.  IV.,  No.  IL,  clause  D.  m  notity  p.  578 

SUBSTITUTED  GIFTS: 

of  annuity,  in  case  of  wife's  future  marriage,  Vol.  IL,  Part  VII.,  No.  XIL,  clause  A.  «n 

notitf  p.  689 
to  chirdren,  in  place  of  parents  dying  in  testator's  lifetime,  id.  ib.  No.  VI.,  clause  19, 

p.  658;  id.  ib.  No.  XX.,  clause  4,  p.  725;  id.  ib.  No.  XXX.,  clause  9,  p.  810; 

Vol.  III.,  Part  VU.,  No.  LVIL,  clause  3,  p.  57 
in  case  devised  property  is  sold,  devisee  to  have  the  purchase-money.  Vol.  IL  Part  VIL, 

No.  XXI.,  clause  3,  p.  737 
direction  that  ^other  lands  sliall  be  purchased  for  devisee  of  lands  agreed  to  be  purchased 

in  case  of  the  contract  being  rescinded,  id.  ib.  clause  5,  p.  738 
bequest  of  a  similar  sum,  in  case  a  fund  bequeathed  by  testator  shall  be  received  by  him 

in  his  lifetime,  id.  ib.  No.  XXXVIL,  clause  5,  p.  840 
bequest  of  a  sum  of  money  equal  to  mortgage  debt  bequeathed  by  will,  in  case  testator 

should  receive  it  in  his  lifetime,  id.  ib.  clause  12,  p.  842 
codicil,  bequeathing  a  smaller  legacy  in  substitution  of  a  larger  one.  Vol.  IIL,  Part  VII., 

No.  LV.,  clause  1,  p.  53 
bequest  of  a  pecuniary  legacy,  in  lieu  of  stock  bequeathed  by  the  will,  id.  ib.  clause  4,  p.  53 
bequest  of  an  annuity,  in  lieu  of  a  pecuniary  legacy,  id.  ib.  clause  6,  p.  54 
bequest  of  a  life  annuity  to  testator's  daughter,  for  her  separate  use,  in  lieu  of  a  real 

estate  previously  devised  to  her,  id.  ib.  No.  LIL,  clause  2,  pp.  55,  56 
bequest  of  stock  to  children  in  place  of  parentis,  dying  in   testator's  lifetime,  id.  ib. 

No.  LVIL,  clause  3,  p.  57 
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SURETY: 

lease  with  tbe  concnrrence  of,  for  the  purpose  of  joiniog  in  the  ooveiuoU,  Part  HI^ 

Sect.  II.,  No.  II.,  p.  474 
ooncniTence  of,  in  a  oompoeition  deed  with  crediUm,  VoL  III.,  Part  XIII.,  Ko.  VI., 

p.  340 

SURFACE  DAMAGE: 

corenaot  from  grantees  of  a  mining  sett  to  make  compensation  for,  Part  IIL,  Sect.  IV., 
No.  II.,  clanae  Q.  mfioeif,p.  58 1|  id.  ib.  No.  IL,  clause  13,  p.  59S 

SURFACE  RENT: 

form  of  reservation  of.  Part  III.,  Sect.  IV.,  No.  V.,  claose  4,  p.  610 

SURRENDER: 

of  copyholds  (lee  Coptholds) 

SURVIVORSHIP  AND  ACCRUER: 

provisions  for,  amongst  children,  Part  IV.,  Sect  II.,  No.  I.,  danse  27^  p.  675;  VoL  II , 
Part  VII.,  No.  IX.,  clause  26,  p.  675 ;  id.  ib.  No.  XLIU.,  cUuse  32,  p.  903 

SWINE: 

covenant  not  to  keep  any  nnrung  swine   on  demised  premises.  Part  IIL,   Seet.  U^ 
No.  XV.,  clause  10,  p.  534      . 

T. 
TAXES: 

stipulation  that  lessee  shall  pay,  Part  III.,  Sect.  I.,  Nou  II.,  danse  5,  p.  438  ;  id.  ib. 

No.  III.,  clause  4,  p.  446;  id.  ib.  No.  HE.,  clause  2,  p.  448 
Btipnlation  that  landlord  shall  pay,  id.  ib.  No.  V.,  clause  4,  p.  452 
covenant  from  tenant  for  payment  of,  ib.  Sect.  II.,  No.  I.,  danse  6,  p.  469 
covenant  from  lessor  to  pay,  id.  ib.  No.  III.,  clause  12,  p.  485 

TIMBER: 

stipulation  that  purchaser  shall  take  at  a  valuation.  Part  I.,  Sect.  I.,  No.  L,  clanae  7,  p.  6 
agreement  for  the  sale  of.  Part  I.,  Sect.  I.,  No.  IX.,  p.  37 
exception  of,  Part  III.,  Sect.  II.,  No.  XV.,  clause  4,  p.  530 
covenant  from  tenant  not  to  lop  or  injure,  id.  ib.  clause  10,  p.  534 

TIME: 

stipulation  that  it  shall  form  part  of  the  essence  of  the  contract,  Part  L,  Sect  I.,  No.  IIL, 
claasa  6,  p.  17 

TIN: 

stipulation  that  a  reduced  rate  of  dues  shall  be  payable  in  respect  of,  Part  III.,  Sect  IV., 
clause  18,  p.  597 

TOLLS: 

power  to  invest  trust  moneys  in,  VoL  II.,  Part  VII.,  No.  XXX.,  clause  5,  pp.  809,  810 

TRADE :  (tee  Business) 

covenant  from  lessor  not  to  carry  on  any  noisome  or  offiBOsive,  upon  Homi— i^  pmniMS, 

Part  lir..  Sect  II.,  No.  IV.,  dause  6,  p.  490 
not  to  carry  on  any  kind  of,  id.  ib.  clause  B.  t»  notitj  p.  491 
direction  that  testator's  wife,  so  long  as  she  shall  continue  his  widow,  shall  otBrrj  on, 

Vd.  II.,  Part  VIL,  No.  IX.,  clauses  5,  p.  668 
direction  that  it  shall  be  carried  on  in  testator's  dwdling-honse,  id.  ib.  danse  6,  pc  668 

TRANSFER  OF  MORTGAGE:  (seeMOBTOAGfi) 

TRUSTEES: 

form  of  conveyance  by,  under  a  power  of  sale.  Part  I.,  Sect.  II.,  Nob  VIII.,  p.  69;  id.  ib. 

No.  XXXIII.,  p.  183 
grant  of  a  mining  sett  by,  Part  III.,  Sect.  IV.,  No.  TV.,  p.  600 
mortgage  in  fee  under  the  trusts  of  a  will,  as  to  covenants  by  (see  Govenastb) 
power  to  appoint  new,  Part  IV.,  Sect  II.,  No.  I.,  dause  45,  p.  684;  ib.  ib.  No.  IV.,  clause 

16,  p.  706;  Vd.  II.,  Part  VU.,  No.  I.,  dause  1 1,  p.  637 ;  id.  ib.  No.  VIIL,  dause  7, 

p.  664 
declaration  that  receipts  of,  shall  be  suffident  dischaiges,  Xol.  II.,  Part  VIL,  No.  IIL,  dause 

4,  p.  645;  id.  ib.  No*  V.,  clause  3,  p.  652 


INDEX  TO  THB  PRECEDENTS.  519 

TRUSTEES— cofUMMMd. 

demiae  of  premiseB  to,  for  the  purpose  of  securing  parohase-moneys,  in  cam  purchaser  is 

evicted  of  other  lands,  Vol.  II.,  Part  VI.,  Sect.  II..  No.  IV.,  p.  537 
hond  of  indemnity  to,  npon  advancing  trost  moneys,  id.  ib.  No.  X.,  p.  552  ;  id.  ib. 

No.  XIV.,  p.  563 
deeds  of  disclaimer  and  renunciation  by,  Vol.  III.,  Part  J!C.,  No.  I.,  p.  141 ;  id.  ib.  No.  II., 

p.  143 
appointment  of  a  new  in  the  place  of  one  who  resigns,  and  conveyance  of  the  trust  estate, 

id.  ib.  No.  IIL,  p.  145 
memorandum  of  new  and  continuing,  that  stock  has  been  transferred  into  their  joint  names, 

id.  ib.  No.  v.,  p.  155 
short  form  of  deed  changing,  id.  ib.  No.  VI.,  p.  156 

TRUSTS:  (Fob  Accumulation) 

unapplied  surplus  to  be  invested  for  the  purpose  of,  Vol.  II.,  Part  VII.,  No.  XXXV., 

clause  8,  p.  835 
fbrm  of  will  devising  real  and  personal  estate  for  the  purpose  of,  Vol.  III.,  No.  XLVIIL, 

p.  10;  id.  ib.  No.  XLIX.,  p.  19 
dedaraUon  that  trustees  shall  invest  for  the  purpose  of,  id.  ib.  clause  8,  p.  14;  id.  ib. 

No.  XLIX.,  clause  6,  p.  20 

DXOLABATIONOF: 

common  form  of,  Part  IV.,  Sect.  II.,  No.  II.,  clause  6,  p.  686;  id.  ib.  No.  IX.,  clause  5, 

p.  730;  id.  ib.  No.  XI.,  clause  16,  p.  744  ;  id.  ib.  No.  XII.,  clause  3,  p.  750 
to  invest  and  vary  securities,  Part  IV.,  Sect  II.,  No.  II.,  clause  7,  p.  689 ;  Part  IV., 

Sect.  II.,  No.  IV.,  clause  6,  p.  703 ;  id.  ib.  No.  V.,  dauae  11,  p.  711 ;  id.  ib.  No.  V., 

ckuse  6,  p.  730  ;  id.  ib.  No.  XL,  clause  17,  p.  745 
in  favour  of  husband,  Part  IV.,  Sect  II.,  No.  II.,  clauses  8  and  17,  pp.  689,  691 ;  id.  ib. 

No.  IIL,  clauses  5  and  7,  pp.  695, 696 ;  id.  ib.  No.  IV.,  clause  7,  p.  704 
in  favour  of  wife.  Part  IV.,  Sect  II.,  No.  II.,  clause  10,  p.  690  ;  id.  ib.  No.  IIL,  clause  6, 

p.  695 ;  id.  ib.  clause  8,  p.  704  ;  id.  ib.  clause  14,  p.  712 
for  separate  use  of  wife.  Part  IV.,  Sect.  IL,  No.  X.,  clause  8,  p.  736  ;  id.  ib.  No.  XL, 

clause  18,  p.  745 ;  id.  ib.  No.  XIIL,  clause  8,  p.  754 ;  ib.  Sect  IIL,  No.  IIL,  clause 

10,  p.  772 
in  favour  of  sons,  id.  ib.  clauses  7  and  8,  p.  695 
in  favour  of  daughters,  id.  ib.   clause  9,  pp.  695,  696;  id.  ib.  No.  XI.,  clause  24, 

p.  747 
in  favour  of  children  (see  Children) 

of  a  term  for  securing  an  annuity  or  rent  charge  (see  Annuitt,  Rentcharob) 
for  raising  money  by  sale  or  mortgage  ($ee  Mortoaor,  Settlement) 
for  raising  money  under  settlements  (see  Sbttlbhbnt) 
for  raising  portions  for  younger  children  (see  Portions  and  Children) 
for  maintenance  and  education  of  children  (see  Children) 
of  composition  deed  with  creditors  (see  Composition  Deeds) 
For  Sale: 

settlement  of  real  estate  upon,  Part  IV.,  Sect.  IL,  No.  IL,  p.  687 

of  freehold  property,  and  leasehold  and  personal  estate,  id.  ib.  Sect.  IIL,  No.  VL, 

dause  8,  pp.  793,  794 
general  devise  of  real  estate  upon,  Vol.  IL,  Part  VII.,  No.  I.,  p.  632 
general  devise  of  real  and  personal  estate  upon,  id.  ib.  No.  IL,  p.  641 ;  id.  ib.  No.  IIL, 

p.  644  ;  idib.  No.  VI.,  clause  11,  p.  656 
general  devise  of  an  advowson  upon,  id.  ib.  No.  IV.,  p.  646 

TBUST  ESTATES: 

general  devise  of.  Vol.  IL,  Part  VII.,  No.  IL,  clause  I,  p.   641  ;   id.  ib.  No.    IX., 

clause  20,  p.  673 ;  Vol.  IIL,  Part  VII.,  No.  LL,  clause  1,  p.  31 
declaration  of  trusts  of,  id.  ib.  clause  5,  p.  32 

TRUST  MONEYS  (see  Intestmbnt,  Joint  Account) 

TURNPIKE  TOLLS: 

power  to  invest  trust  moneys  in.  Vol.  II.,  Part  VII.,  No.  XXX.,  clause  5,  pp.  809,  810 

U. 
UNDERLEASE: 

of  mortgages  by  way  of  (see  Mortoaoe) 

UNnNISHED  HOUSE: 

form  of  mortgage  of,  where  the  money  is  to  be  advanced  as  the  building  proceeds,  Vol.  IL, 
No.  XXI.,  p.  144 
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USES: 

power  to.raroke  (#m  Bbyooatiok,  Sbttlbmevt) 

V. 

VARYING  SECURITIES  (see  iNYESTMBirr,  Trusts) 

VOLUNTARY  CONVEYANCE  (tee  Settlbhdtt) 

W 
WAGES: 

bequest  of,  to  serrantB  liTing  with  testator,  Vol.  II.,  Part  VIL,  No.  XVI.,  danae  10, 
p.  711  ;  id.  ib.  No.  XXII.,  danse  23,  p.  747 

WARRANT  OP  ATTORNEY: 

form  of,  to  secure  100^  and  ioterest.  Vol.  11.,  Part  V.,  Sect  XI.,  No.  V.,  p.  414 
form  of,  to  secure  the  payment  of  moneys  by  yearly  instalments,  id.  ib.  Na  Vn.,  p.  416 
form  of,  to  secure  an  annuity,  id.  ib.  No.  VII.,  p.  418 ;  id.  ib.  No.  IX.,  p.  424 
form  of,  by  way  of  collateral  security  to  a  mortgage,  id.  ib.  No.  VIII.,  p.  420 
form  of,   to  acknowledge  satisfaction  on  a  jnd^ent  for  securing  an  annuity,  id.  ib. 

No.  IX.,  p.  424 
defeazanoe  on,  to  a4Wompany  i^poti  dint  bond,  ib.  Sect.  XIV.,  No.  II.,  p.  488 

WATERCOURSE: 

covenant  from  lessee  to   scour  and  cleanse.  Part  III.,  Sect.  II.,  No.  XV.,  danae   9, 

p.  533  ;  id..  ib.No.  XXIL,  clause  23,  pp.  747,  748 
stipulation,  that  grantee  shall  keep  in  proper  repair,  id.  Sect.  IV.,  No.  11.,  danae  2,  pp. 

576,  577 
reserration  of  right  of,  id.  ib.  No.  III.,  clause  8,  p.  588 

WAY,  RIGHT  OP  (tee  Right  of  Wat) 

WEARING  APPAREL: 

bequest  of,  to  wife.  Vol.  II.,  Part  VII.,  No.  VI.,  clause  4,  p.  655 ;  id.  ib.  No.  TTU^ 

clause  5,  p.  743 
bequest  to  servant,  id.  ib.  clause  19,  p.  746 

WEEKLY  ALLOWANCE: 

direction  that  trustees  shall  provide  for  a  son  of  testator,  Vol.  II.,  Part  VIL,  No.  XVIII., 
clause  1,  p.  720 

WIDOWHOOD: 

direction  that  testator's  wife  shall  occupy  dwelling-house  during,  VoL  II.,  Part  VH, 

No.  VI.,  clause  8,  p.  656 ;  Vol.  III.,  Part  VII.,  No.  LIL,  cUuse  10,  p.  45 
direction  that  no  alteration  in  investments  shall  be  made  during,  without  wifiB*a  conaent, 

id.  ib.  No.  VI.,  clause  15,  p.  657 
trusts  to  pay  income  to  wife  during,  id.  ib.  clause  17,  p.  657 ;  id.  ib.  No.  VIII.,  danae  2, 

p.  664 :  id.  ib.  No.  IX.,  clause  24,  p.  675 
appointment  of  wife  to  guardianship  of  children  during,  id.  ib.  No.  VI.,  daose  23, 

p.  659 
direction  that  testator's  wife  shall  carry  on  his  business  during,  id.  ib.  No.  UL,  daose  6, 

p.  668  

bequest  of  annuity,  arising  out  of  personal  estate  to  wife  during,  id.  ib.  Nol  XXII , 

daose  5,  p.  743 
to  pay  rents  and  profits  to  wife  during,  for  the  purpose  of  bringing  up  testator's  childica, 

id.  ib.  No.  XXX.,  dause  7,  p.  810 

WIFE: 

conveyances  and  mortages  by  (tee  Cokyetancb,  Mortoaoe) 

settlements  relating  to  (tee  Mirriaob  Sbttlbmknt,   Voluntabt  SETTLSMicrF, 

Separation  Debds) 
gifts  and  settlements  to  separate  use  of  (tee  Separate  Use) 
bequest  to,  during  widowhood  (tee  Widowhood) 

bequest  of  a  pecuniary  legacy  to.  Vol.  II.,  Part  VII.,  No.  VI.,  clause  3,  p  655 
bequest  of  her  paraphernalia,  wearing  apparel,  &c,  id.  ib.  No.  VI.,  duse  4,  p.  655; 

id.  ib.  No.  XXII.,  clanse  5,  p.  743 
bequest  of  household  furniture  to,  Vol.  II.,  Part  VII.,  No.  VI.,  dause  5,  p.  465 ;  id.  ib. 

No.  IX.,  clanse  3,  p.  667  ;  id.  ib.  No.  XVI.,  clause  4,  p.  709 
bequest  of  plate,  &c.,  id.  ib.  No.  VI.,  clanse  5,  p.  465;  id.  ib.  No.  IX.,  clause  3,  p.  667 
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WIFE— continued. 

appointment  of,  to  gnardumBhip  of  ebildren,  Yd.  II.,  Part  VII.,  K^  VI.,  daoae  28, 

p.  659 
appointment  of,  as  execatriz  conjointly  with  troBtees  of  the  will,  id.  ib.  No.  VI.,  claiue  24, 

p.  660 
direction  that  she  shall  carry  on  testator^s  bosiness,  id.  ib.  No.  IX.,  clanses  6,  7,  and  8, 

pp.  668,  669 
two-fifths  of  net  profits  of  business  to  be  for  her  absolate  use,  id.  ib.  clanse  14,  p.  671 
subsUtated  annuity  for,  in  case  of  her  second  marriage,  id.  ib.  No.  XII.,  clanse  A.  m  notfit, 

p.  689 
derise  to,  of  an  annuity  charged  on  real  estate,  id.  ib.  No.  XIV.,  clauses  84  and  35, 

pp.  697  to  699 
bequest  to,  of  stock  in  the  funds,  id.  ib.  No.  XVI.,  clause  8,  p.  709 
direction  that  in  ease  of  her  surriving  her  husband  she  shall  hare  an  absolute  power  of 

appointment,  id.  ib.  No.  XIX.,  clanse  8,  p.  728 
condition  for  avoiding  bequest  in  favour  of,  if  she  sets  i^  any  claims  adverse  to  the  will, 

id.  ib.  No.  XL.,  clause  1,  p.  849 

WILL: 

recital  of.  Part  II.,  Sect  II.,  No.  V.,  clause  2,  p.  60 ;  id.  ib.  No.  XXI.,  clanse  8, 

p.  124 
recital  of,  of  mortgagee.  Part  II.,  Sect.  11.,   No.  XXI.,  clause  8,  p.  124;  id.  ib. 

No.  XXIX,  clause  8,  p.  165 
ledtal  of,  creating  an  estate,  and  limitation  over,  by  way  of  executory  devise,  id.  ib. 

No.  XXV.,  cbiuse  2,  p.  141 ;  id.  ib.  No.  XXII.,  clause  2,  p.  146 
recital  of,  creating  an  estate  tail,  id.  ib.  Na  XXXII.,  clause  2,  pp.  178, 179 
recital  of,  devising  to  trustees  upon  trust  to  pay  rents  and  profits  to  testator's  wife  for 

life  or  widowhood,  and  then  to  sell  and  divide  Uie  proceeds  amongst  testator's  children, 

id.  ib.  No.  XXXIIL,  ckuse  2,  p.  188 
recital  of,  creating  an  annuity,  and  devising  premises  charged  with  the  payment,  id.  ib. 

No.  XXXV.,  clanse  2,  p.  194 
recital  of,  devising  premises  upon  trusts  for  sale,  id.  ib.  No.  XXXVU.,  clause  2,  p.  201 

WINDING-UP : 

general,  upon  dissolution  of  partnership,  VoL  III.,  Part   XI.,   No.    L,   ohrase  21, 

pp.  169,  170;  id.ib.  No.  II.,  clauses  16  to  21,  inclusive,  pp.  187  to  190 
expenses  of,  to  be  paid  out  of  the  partnership  funds,  id.  ib.  No.  II.,  clause  19,  p.  189 
final,  to  be  made  and  signed  by  both  parties,  id.  ib.  No.  XX.,  clause  7,  p^  285 

WINE: 

bequest  of,  to  tesUtor*s  wife.  Vol.  IL,  Part  VII.,  No.  IX,  clause  4,  p,  668 ;  id.  ib. 

No.  XIV.,  ckuse  4,  p.  709 
bequest  of,  to  a  friend,  id.  ib.  No.  XXII.,  clauses  16  and  17,  p.  746 

Y. 

YEAB  TO  TEAR: 

agreement  for  lease  for.  Part  IIL,  Sect  I.,  No.  I.,  p.  429 

form  of  lease  creating  a  tenancy  from.  Part  III.,  Sect.  II.,  No.  XI.,  p.  516 

YOUNGER  CHILDREN  (see  Childrbh) 
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